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CHAPTER CXC 


LIFE OF LORD CHANCELLOR ELDON FROM DIS BIRTH TILL AB 
‘MARRIAGE. 


Harrixx for myself and my readers, I approach the termi- 
nation of my biographical labours — 
Bs fm tompes equate metda here al 

Only one deceased Chancellor remains to be recorded by me. 
I bogan with Augmendus, who in tho seventh century was 
Chancellor to Ethelbert, the first Christian Anglo-Saxon 
king, and 1 have to finish with John Scott, Lord Eldon, 
who was Chancellor to George III. and Goorgo IV., and, 
having struggled to return to power under William IV., 
died in the reign of Queen Victoria, 

Tam now appalled by the difficulty of knowing tov well 
the subject of my memoir, and by the consideration that it is 
to be read by surviving partisans and attached relatives of 
this great man. I often practised before him, and I was 
honoured with some notice from him in private; — but, un- 
luckily, I took an interest in political strife during a large 
portion of the period during which he occupied the wool- 
sack, almost uniformly disapproving of his principles ;—and 
I afterwards actually held office under an Adminiztration to 
whose measures he was violently opposed. Thue, with the 
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advantage of personal observation, 1 have to encounter the 
suepicion of political enmity. 

I have sufficient confidence, however, in my own impar- 
tility to proceed with boldness; and while I trust that I 
shall not deal out praize to his merits with a niggard!y hand, 
dread of the imputation of party bias shall not deter me from 
Pointing out his defects, or censuring his misconduct. 

‘We biographers generally make it equally redound to the 
credit of our hero, whether he be of illustrious or of humble pa- 
rentage, saying, with the same complacency, “he was the 
worthy descendant of a long line of noble ancestors,” or “he 
raised himself by his talents, being the first of his race ever 
known to fame.” Although the latter glory undoubtedly be- 
longs to Lord Eldon, an absurd attempt has been made to 
trace his pedigree to Siz Micuazx Scorr of Balwearie, in 
the county of Fife, who, in the fourteemsh century, was one 
of the ambassadors sent to bring the “Maid of Norway” to 
Scotland, upon the death of ALexanpee IIL, and who is ce- 
Iehrated for his magical incantations in the “InrzRNo,”* and 
in the “Lay or tHe Last Mixstaxt.”{ He might with 
more probability have been connected with Duxs Scorvs, 
the enemy of the Zomists, who undoubtedly was of a Nor- 
thumbrian family; but the truth is, that both he and his 
brother Lord Stowell had much too great a share of good 
sense and good taste to eet up an unfounded claim to gentility 
of blood, — although, when they were rising in the world, 
and found it necessary to have arms, — the seal used by their 
father having had nothing engraved upon it except W. 8, 





 Quell' alto ebe ne’ fanchi 8 eo) poco 
‘Michele Scotto fu, che veramente 
Delle magiche frode seppe il gioveo.” 


Inferno, Canto xx. 
= In theee far climes it was my lot 
‘To mest the wondrous Michas! Seott, 
A wizard of such dreedful fame, 
Hi iad hs epi wed 
po to ware, 
Tells wou tag is Mate Ba 
Lay of Last Minstrel, Canto ii, 
T never heard the Chancellor aceused of daaling in the Back ert; and 1 do 
‘not disover any revemblance between him and his wpposed ancestor 
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his initials, — after looking at the armorial bearings of the CHAP. 
different families of the name of Soott, they chose the C=C! 
‘three lions’ heads erased gules,” formerly borne by the 
Scotts of Balwearie, and now the just boast of their repre~ 
sentative, Sir William Scott of Ancrum. From the intercst- His true 
ing “Sketch of the Lives of Lords Stowell and Eldon,” Petisree. 
by their relative Mr. Surtees, it appears quite clear, that 

they could not go further back in their genealogy than 

their grandfather, William Scott of Sandgate, who is eaid to 

havo been clork to a “fitter,” and who, in tho latter part of 

his life, himself became the owner of several “keels,” — 5 
“fitter” being the person who buys and sells coals between the 

owner of the mine and the shipper, and who conveys them 

in “ keels,” or barges, from the higher parts of the Tyne to 
Newcastle or Shields, where they are loaded for exportation. 
Sandgate, an old street by the water-side, beyond the walls of 
Neweastle, bearing a great resemblance to Wapping, had Jong 

been connected with this trade, — as we learn from an ancient 
ballad, set to a tune well known through the North as the 
“Keel-row,”— of which the following is the first stanza: — 

AUT cave tre Sige T heeds ese tog 


‘Woel may the keel row, the keel row, the keel row; 
‘Weet may the keel row that my laddie’s in.” 





© ‘This is taken from a Fife song, which I was taught when a child:—~ 
4 Q weel may the boatie row, 
‘Thet Alls a heavy eroel, 
And cleads us 2’, frae head to feet, 
And buys our parriteh meal. 
‘The boatie rows, the boatic rows, 
‘Tuo boatie rows indeed ; 
And bappy be the lot of a 
‘That wish the bostie speed.” 
Ose stanza is particularly toaching:— 
© When Jamie vow'd he would be mine, 
Of must igter grow wy eel! 
mi grew my 
‘He swore we'd never part. 
‘The bostie rows, the boatie rows, 


And mockle lighter fs the lade 
‘When love bears up the creel." 


1 Crni” is the basket in which the Soottich Potssardas fisb on their 
backs to market, ad 5 


LIFE OF LORD ELDON. 


‘This William Scott had s son William, who on the first of 
September, 1716, was bound apprentice, for seven years, to & 
coal-fitter in Newcastle, with a fee of 5L,—and whose inden- 
ture of apprenticeship is the first written muniment of a family 
destined to such distinction. The boy is here described as 
“gon of William Scott of Sandgate, yeoman.” This is not 
at all inconsistent with the representation that he had becomea 
keel-owner, for “yeoman” did not necessarily mean, as we now 
understand it, “the cultivator of his own little farm,” but 
simply meant, “a householder of too poor estate to allow of 
hie designation, either as a gentleman or merchant, yet 
raised above the ranks of servile drudgery.”* The Scotts of 
Sandgate well exemplify the quaint definition which the ve- 
nerable Fuller gives of this class: “The good yeoman is a 
gentleman in ore, whom the next age may see refincd; and is 
the wax, capable of a gentle impression when the Prince shall 
stamp it.” 

William, the younger, showed great prudence, steadi- 
ness, and shrewdness; and when out of his apprentice- 
ship, becoming himeelf “a fitter,” and commencing with the 
‘*keels” he inherited from his father, amassed considerable 
substance. ‘To swell his profits, he is said at one time to 
have kept « sort of public-house, near the Quay at Newcas- 
tle, for the purpose of supplying his own keelmen with their 
liquor, on the principle of the track system. He afterwards 
became a considerable ship-owner, and engaged in the mari- 
time insurance then in vogue, called, “bottomry.” By “ser- 
vitude” he was entitled to the freedom of the town of 
Newcastle, which he took up on the 25th of August, 1724, 
and on the 7th of September, in the same year, he was ad- 
mitted into the “ Hoastmans’ Company” which his eons used 
to observe was the most reputable in the whole corporation. 
He seems by his industry and frugality to have rieen to high 
consideration among the trading community of his native 
town, although he mixed little in society, and read no books 
except his Bible and his ledger. He married the danghter of 
Mr. Atkinson of Newcastle, a woman who was the model of 
all the domestic virtues, and of such superior understanding 

* Surtees, p 3. 
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that to her is traced the extraordinary talent which distin- 
guished her two sons, William and John, — Lord Stowell 
and Lord Eldon, 

‘Their deatiny was materially influenced by the chivalrous 
effort, in the year 1745, to restore the House of Stuart to the 
throne. If Princo Charles and his gallant band had not 
crossed the Border, William would never bave Leen a Fellow 
of University College, Oxford, and in all probability Jobn 
never would have been Lord Chancellor of Great Britain. 
Although William’s birth cortainly took place in the county 
of Durham instead of Northumberland from the advance of 
the rebel army to the Tyne, there are two representatiuns of 
the circumstances attending his mother’s flight previous to 
thisevent. According to the more romantic story, Mra. Scott, 
dreading the violence of the Highlanders, about whom the 
most frightful rumours were spread,——when they approached 
Newcastle, resolved to hide herself in the country; but she 
found all the gates shut and fortificd, and egress strictly in- 
terdicted to all pervons of every degree; whereupon, although 
very near her confinement, she caused herself to be hoisted 
over the wall in a large basket, and descended safely to the 
water-side; there a boat, lying in readiness to receive her, 
conveyed her to Heworth, a village distant only about four 
miles from Newcastle, but on the right bank of the Tyno. 
Here she was delivered the samo night of twins, William and 
Barbara. — But the following is the account of the affair by 
Mra. Foster, a grand-daughter of Mrs. Scott, from whom she 
says she had heard it hundreds of times: —“ My grandmother 
Soott being with child in the year of the rebellion 1745, it 
‘was deemed more prudent for her to be confined at my grand- 
father’s country house at Heworth than in the town of New- 
castle. She was therefore attended at Heworth by a mid- 
wife, who delivered her of » male infant (afterwards Lord 
Stowell); but some difficulty arising in the birth of the 
second child, a man on horseback was despatched to Whickham 
for Dr. Askew, a medical practitioner of considerable emi- 
nence at that time. “Dr. Askew not being st home, the man 


proceeded to Newcastle for Mr. Hallowel, When Mr. Hal- 
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lowel reached the town gate, it was, on scoount of the Re- 
bellion, closed for the night; and further delay becoming 


42.1781. Setious,—insteadof waiting until permission was procured from 


Hels 


the mayor for his egress, he was let down from the top of 
the town wall, on the south side, and proceeded immediately 
to Heworth, where he delivered my grandmother.” * 

After the retreat of the Chevalier from Derby by the 
weatern side of the island, she returned to her husband’s house 
in Love Lane, Newcastle, and there, in 1751, on the 4th of 
June, the birthday of George IIL, she produced her son 
John, the future Chancellor, who was likewise accompanied 
by s twin sister, and was baptized along with her at All 
Saints Church on the 4th day of July following. Love Lane 
is a narrow passage between two streets—in Scotland called 
& “ wynd,” — andin Newcastle a “ chare,”—-the lower extre- 
mity being there called the “« chare-foot ;” and Lord Eidon, 
who had always great delight in reforring to native localities, 
teed to amuse the Chancery Bar by declaring that “he ought 
not to complain of small and inconvenient Court, as he was 
born in a chare foot.” a 

I find nothing remarkable related of our Chancellor's in- 
fancy — nor any omen of his fature greatness —- except that 
he showed he was born with the faculty of glways lighting on 
his lege. His elder sister, Barbara, used to relate that “dur 
ing one of their mother’s confinements, Master Jackey being 
in her room in a go-cart, the nurse quitted her for something 
that was wanted, leaving the door open: away went Mr, 
Jackey after her, tumbling down whole fight of steps, go- 
cart and all; but though his mamma, who was unable to get 
out of bed to stop him, got a dreadful fright, he took uo 
harm, and was found standing belt upright in the pazeage 
below.” 


He was tanght to read by s master, who, I suspect to 


© Letter to the present Earl of Biden, 14th June, 1840. —Twiss, i 23, 

{ Mr. Twiss tells a story, “thet at the Nowcastla Assises, in a case whore a wit- 
‘nes swore that at a certain time he saw three men come out of the fost of « chare, 
the Judge, who tried the indictment, resommended it to the jury to tuke 00 
notice of this evidence, ss being obviously that of un inane peracd. ‘The fore- 
men of the jary, however, restored the credit of the witness, by expleiniog that 
the chavs from whoee fect the three men bed been seen to imue wat not an arti- 
ole of farnitee, but a ‘narrow street.’” Vol. it 25. 
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Lave been « Sootsman, from his being called Deminie War- CHAP. 
den, and his mode of “muffing the consonants,” in which C%Cl 
I was myvelf initiated.* But the success in life of both is65- 1745. 
brothers ia rasinly to be ascribed to the admirable instruction He babel 
they received from the Rey. Mr. Moises, master of the Freo pood, wey 
Grammar School at Newcastle, — under whom they laid in a undee Mr. 
Iarge stock of clascical learning, and soquired a habit of ; 
steady application, enabling them to orereome every difficulty 
which they had afterwards to encounter. Tho only thing 
that could be eaid against this zealous teacher was, that he 
‘was too much accustomed to mix his conversation with grave 
appeals to his conscience and his God — setting an example 
which, at least, one of his pupils too sedulously followed. 

‘We have a atriking illustration of “the boy being the father of bil aN 
the man,” in an authentic account of the difference between the tion of te 
two brothers in their Sunday evening performances : “When ‘iferect 
asked to give an account of the sermon, their fathcr’s weekly of Wiliam 
custom, William would repeat a cort of digest of the general so Jotm 
argument—a condensed summary of what he had heard; 

Jobn, on the othor hand, would recapitulate the minutia of . 
the discourse, and reiterate the very phrase of the preucher. 
He showed a memory the most complete and exact, but failed 
in giving the whole scope and clear general view of the ser- 
mon, embodied in half the number of words by the elder 
brother.” + Lawyers immediately conceive themeclyos first 
delighted with » judgment of Lord Stowell, in Kobinson's 
Reports, and then toiling through ons of Lord Eldon, in 
‘Vesey, junior. 7 

Although we know that John Scott, undor Mr. Moises, was Stories told 
extremely diligent and well-behaved, and a great favourite Wort, 
with his master, — when an Ex-Chancellor, he used to relate a, 
anecdotes of his boyish daye which would rather represent seat 
him aa having been pickle. “I remember,” he said, “imy “bvolboy. 
father coming to my bed-side to accuse Henry } and me of 
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ae. robbing an orchard, of which some one had come to com- 
plain. Now my coat was lying by my bed with its pockets 

17e0-1788, fall of apples, and I had hid some more under the bed-clothes, 
when I heard my father on the stairs, and I was at that mo- 
ment suffering intolerable torture from those I bad eaten. 
Yet I had the audacity to deny the fact. We were twice 
flogged for it, once by my father, and once by the schoolmaster. 
Ido not know how it was, but we always considered rob- 
bing an orchard —‘ boxing the fox,’ es we called it — as an 
honourable exploit. I remember once being carried before a 
magistrate for robbing an orchard. There were three of us, 
and the magistrate acted upon what I think was rather a 
curious law, for he fined our fathers each thirty shillings for 
our offence. We did not care for that, but then they did: 
so my father flogged me, and then sent © message to Moises, 
and Moises flogged me again.” 

Ho used to relate, likewise, how he was flogged for going 
without leave to Chester-le-Street, a place eight miles off, 
to buy “short-cake,” for which the place was famous, and 
staying away a whole night—and again for the offence of 
playing truant three days from the writing-echool, aggra- 
vated by a declaration to his father, that he had been there 
panctually every day ;* — how he possessed the art of blow- 
ing out the candles in the shops, and escaping detection ;— and 
how, having lost his hat in « scuffle, his father made him 
go three montha bareheaded, except on Sundays He 
Gave s very entertaining account of the manner in which his 
father applied the éaws, or ferula, in the family, till this 
instrument of punishment was stolen by the children}; and 
of the distinguished manner in which he danced hornpipes at 
the annual Christmas ball given by bis father to the keel- 
men. But, above all, he dwelt with complacency on his early 
gallantry: ‘I believe,” he would say, "no shoemaker ever 
helped to put on more Indies’ shoes than I have done. At 
© Yet he wrote a most besutify] hand, which be retalmed to extreme ald 
"ES ‘The tows were preserved by Henry ; snd, after the father’s death, were 


produced annuaily when the brothers met at Neweartle, und talked ovr, with 
sslee and telssiph, the exploit of mesllng them, 
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the dancing-echool the young ladies always brought their 
dancing-shoes with them, and we deemed it « proper piece of 
etiquette to sssist the pretty girls in putting them on. In 
thoee days, girls of the best families wore white stockings only 
oa the Sundays, and one week-day, which was ® sort of 
public day: on the other days they wore blue Doncaster 
woollen hose, with white tags. We used, early on the Sunday 
mornings, to steal flowers from the gardens in the neighbout- 
hood, and then we presented them to our sweethearts. Oh! 
those were happy days—we wero alwaysin love.”—It might 
be presumed that he had peculiar pleasure in helping the 
sweet Elizabeth Surtees to put on her dancing-shoce, and 
that he presented to her the most beautiful flowers: but 
this was not the fact; for he had not yet ecen his destined 
bride, 


In the midst of these wild pranks, which he took pleasure 


in exaggerating in his old age, he made great progress in hie 
atudies, and while yet in his fifteonth year, he was not only 
a good classical echolar, but he was pretty well cxercived in 
English composition — often so sndly neglected. He would 
afterwards occasionally regret that be lad not had the ad- 
vantage of being at Eton or Westminster. Talking of his 
great class-fellow Lord Collingwood, he once said, “ Wo 
were placed at that echool because neither his father nor 
mine could afford to place us elsewhere ;” but he related that 
George ILL expressing his eurprise how a naval officer could 
write so excellent a despatch as that which contained Col- 
lingwood’s account of the battle of Trafalgar, his Majesty 
suddenly added, “I forgot that he was educated under Moises.” 
And it is pleasing to think that Lord Eldon always retained 
4 grateful and affectionate recollection of the High School of 
Newcastle. At the commencement of his “ Anecdote Book,” 
written by him for the amusement of his grandson, ho says: 
“The head-master was that eminent scholar and most ex- 
cellent man, the Rev. Mr. Moises, I shall hold his memory 
in the utmost veneration whilst I continue to exist.”—In one 
of the lest judgments which he delivered in the Court of 
Chancery, respecting s grammar achool, he observed, “1 re- 
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member that when I had the benefit of an education at one 
of those grammar schools, the boys were headed by their 


17e0-1708, Venerable master to church constantly upon Sundays, end 


that part of the duty of « master of a grammar school was, 
in those days, as much attended to as teaching the echolars 
what else they ought there to acquire."—Jack Scott had not 
held the Great Seal more than two days, when he gladdened 
the heart of his old preceptor by appointing him one of his 
chaplains, and he afterwards pressed upon him high prefer- 
ment in the church, which was modestly declined. — Finally, 
several years after the death of Mr, Moises, Lord Eldon wrote 
the following very amiable letter to the Rev. J. Brewster, of 
Egglescliff, in Durham, who had been a clase-fellow, and had 
sent him the copy of a Memoir, which he had privately 
printed of their beloved preceptor: — 


“Dear Sr, 

“ Pardon me if my engagements have made me too dilatory in 
acknowledging your kindness in sending me your Memoir of the 
late Master of the Graramar School in which we were both edu- 
cated, It has highly gratified me to find that the public are in 
possession of such a record of that excellent person's merits and 
worth. I feel the obligation I owe you for the mention of my 
name in that work. Throughout o long life, in which it hae 
Pleased God to confer upon me many blessings, I have always 
deemed it one of the most valuable that I had in the earliest period 
of my life the benefit of being educated under Mr. Moises, 

“Zam your obliged servant, 
“ Enpon, 
© Lincoln's Ton Hall, Wednevday, Aug. 90, 1825," 


In the spring of the year 1766, the worthy hoastman 
began to deliberate seriously respecting the way of life by 
which his son John was to earn his bread, and after duc 
deliberation resolved 10 bind him apprentics to his own trade 
of w coal-fitter. He did not think it necessary to care much 

is : We doa of 

wt 4 Senn ma Me Wt I rin 
Lord Collingwood, apd several other very distinguished Northumbrians, wero 
flogged into grates by Moises, When the muster of a public schoo! is at 
‘an enthusiast in tesebing, be ia one of the most useful, 

and ought to be cas of the most respected, members of society. 
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about the boy’s own inclination; but before preparing the 
indentares, he wrote to his eldest eon William, now at Ox- 
ford, to inform him of his intention. Several years ago, this 
wonderful youth, when only sixteen, taking edvantage of the 
accidental place of bis birth, had gained a Durham echolar 
ship at Corpus Christi College, and afterwards » Durham 
fellowship at University; and he enjoyed so high s reputa- 
tion, that before he had completed hia twentieth year, he was 
appointed College tutor. Thinking that bis youngest brother 
waa capable of higher things than buying and eelling coals, 
and having much affection for him, he wrote back to hie 
father, ‘Send Jack up to me; I can do better for him here.” 
Accordingly, in the beginning of May, 1766, Jack was 
packed off for London in the Newcastle atage-coach, which, 
by reason of what was then considered its rapid travelling, 
was called the “ Fly,” — seeing that it was only three nights 
and four days on the journey ; its panels bearing the modest 
inscription, “ Sat cito, si sat bene.” 

Our young traveller amused himeclf by the way in making 
jeste on an old Quaker, who was his fellow-passenger. 
‘When the coach stopped at the Inn at Tuxford, Aminidab 
desired the chambermaid to come to the door of the leathern 
conveyance, and gave her a sixpence, telling her that ho 
forgot to give it to her when he slept there two years before, 
Scott, “Friend, hast thou scen the motto on this coach?” 
— Quaker. * No.” — Scott. “Then look at it, for I think 
that giving her only sixpence now, for all she did for you 
two years ago, is neither sat cito nor sat bene,” — Ee after- 
wards moralised this motto, and used to eay: “In sll that I 
have had to do in life, professional and judicial, I always 
remembered the admonition on the panels of the vehicle 
which carried me from achool, Sat cifo, si sat bene. It was 
the impression of this which made me that deliberative judge 
—ns some have eaid, foo deliberetive— and reflection upon 
all that is past will not authorise me to deny that whilst I 
have been thinking sat cifo, si sat bene, I may not have suf- 
ficiently recollected whether sat bene, si sat cito, has had its 


due influence.” 
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cma. ‘His brother William was waiting to receive him at the 
White Horse in Fetter Lane, Holborn, and treated him to 
the play at Drury Lane, where he saw “ The Devil to Pay,” 
Love acting Jobson, and Miss Pope, Nell. On the 15th of 
May, 1766, he was matriculated as a member of the Uni- 
versity of Oxford, by Dr. Durell, the Vice-Chancellor, and 
the same day signed the following form of admission to Uni- 
versity College: —* Ego Johannes Scott, filing natu minimus 
Gulieimi Scott, Generosi, de Novo Castro super Tinam, in 
Com. Northum. lubens subscribo, sub tutamine Domini Scott, 
annos natus circiter quindecim.” Though with s mind well 
cultivated, his manners were rather rustic; he spoke with « 
strong Northumbrian accent, and his stature was short, even. 
for his tender years. Lord Stowell used aftcrwards to say, 
“Twas quite ashamed of his appearance,—he looked such 
a mere boy.” 

After he had been a few weeks st Oxford, the summer 
vacation arrived, and, returning to Newcastle, his father 
very judiciously, though much against the lad’s inclination, re- 
placed him, till the following term, under Mr, Moises, at the 
Grammar School,—where he was obliged to construe with his 
old achoolfellows, but was exempt from the discipline of the 
rod; so that he had no occasion to complain, with Milton, — 


Neo duri Ubet usque mines perferre magistri, 
‘Cateraqus iagenio non rebeunda men.” 


Be at this time went, among his townsmen, by the name of 
the “Oxonisn ;” rather, it would seem, derisively, from his 

puerile appearance, than ont of respect to his new dignity. 
In October he returned to Oxford, and continued to reaide 
Joly there, as an under graduate, above three years, It has been 
1167. | stated, as a proof of his wonderful proficiency, that when he 
Heisclect: hed just completed his sixteenth year, he wes elected a fellow 
low at of his college; but he himself, with his usual candour, as- 
Gauge’? ctibed this promotion entirely to his brother, good-humour- 
edly saying, “ His birth in the vicinity of Durham qualified 
him to be a candidate for the fellowship in Oxford, which he 
aftérwards obtained, and his influence in that station pro- 
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cured for me the fellowship in Oxford which I afterwards 
obtained. Thee Siivechige were of get ase ts bach of ws 
in our fatuke success in life; and although we have ever been 
steadily attached to the Tunoxs, it may truly be said, that 
“ we owe every thing to REBELLION.” 

Under the admirable tuition of his brother, he attended 
rather more to learning than was then usual at Oxford, and 
he was very regular in his habits; but he showed no enthu- 
sinam in study, and he looked no higher than to qualify himeelf 
for what he considered his destination — to be the incumbent 
of a college living. Now he contracted the orthodox relish 
for port wine, to which he ever after adhered ; and, from his 
strong head and robust constitution, he could with almost 
entire impunity imbibe a portion of this generous liquor which 
weaker men found to disturb their reasoning powers, and 
render them martyrs to the gout. 

‘The great emulation among the gownsmen at Oxford seems 
to have been to make bad puns, Some of these he used to 
repeat with glee, as if they had been his own composition, 
* The drinking-cupe, or glasses, from their shape, wore callod 
ox-eyes. Some friends of a young stadent, after inducing 
him to fill his or-eye much fuller and oftener than consisted 
with his equilibrium, took pity at last upon his helpless con- 
dition, and led or carried him to his rooms. He had just 
Latin enough at command to thank them at the stair-head 
with ‘Pol, me oz-eye-distis amici.”” — * Windham, then an 
under graduate, hated a pun, good or bad. Reading Demo- 
ethenes one day with great admiration, and coming to 
Téryxe Dlasewos; (Is Philip dead?) Ov, na A! (No! by Jue 
piter!) he was put into a great passion by a fellow-student 
saying, “ No, Windham, you see he is not dead; the Greck 
words only say he may die.” — The Vice Chancellor, Dr. 
Leech, of Balliol, a determined puneter, having given offence 
to the young men by some act of discipline, when he next 
appeared among them he was saluted with much sibilstion; 
wherenpon, turning round, he said, “ Academici lsudamur ab 
hie?” which produced a change in his favour, and they loudly 
applauded him.” -— Smoking was common in those days, and 
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a Fellow secretly indulged even in the habit of chewing to- 
bacco. Having once inadvertently squirted near the master's 


1767-1770, niece, who was passing by, he was thus admonished, “ Ne 


Tihs ot- 
amination 
for the de- 


BA 


quid nigh ‘Miia "A clergyman who bad two amall Corpas 
livings adjoining each other, Newnvunr and Brauer, and 
who always performed the morning service in the former 
and the evening in the latter, being asked in the Hall why he 
did not divide the duties equally between them, made answer, 
*I go to nubere in the morning because that is the time to 
marry ; and I go to bibere in the evening, because that is 
the time t& drink.’”—“ When I was an under graduate, I 
was skating on Christ Church meadow, and the ice breaking, 
I was let into a ditch up to my neck in water. I scrambled 
out, but was dripping from the collar, and oozing from the 
stockings. A brandy-vender, seeing my pitiable plight, 
shuffled towards me, and recommended s glaze of something 
warm, upon which Ned Norton of our college, a son of Lord 
Grantly, sweeping past, cried out to the retailer: * None of 
your brandy for that wet young man; he never drinks but 
when he is dry.” * 

‘The approach of the time when John Scott was to be ex- 
amined for his bachelor’s degree caused him no trepidation. 
A form of examination was gone through, — but the term 
“ double-firat” had not yet been heard of on the banks of the 
Isis, and plucking was unknown. The following is the account, 
in his own words, of the trial he went through to test his pro- 
ficiency :—-“ I was examined in Hebrew and history. ‘ What 
ia the Hebrew for the place of a skull?’ I replied ‘Golgotha.’ 
*Who founded University College?’ I stated (though by 
the way the point is sometimes donbted), ‘that King Alfred 
founded it.’ ‘Very well, Sir,’ said the Examiner, ‘you are 

* The proper pendant to this joke is that of the old Seoteh woman, who, 
Teary shower rly sod waking leave to dy Dimaelf et her ffe elvcd Nan 
“tage ito the perp whore be would be suse to be diy engl.” : 

‘Lord Eldon was soon cured of the punuisg propensity; bot it adhered in- 
veterately to bis clew-fellow and brother-in-law, the Rev. De. Ridley, afterwards 
prebendary of Glousester,—a movt good-humourd, worthy man, from whom I 
had many excellent dinners when I attended the Gloucester Sewiom and As- 
Sizey, — paying, however, sometimes rather dear for them, by being obliged to 
feugh at hin bad puns. 
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competent for your degree.’” Accordingly, on the 20th of CHAP. 


February, 1770, it was duly conferred upon him. 

He did not then, according to modern custom, lesve the 
University, but continued in its classio bowers to prosecute 
the studies which should qualify him for being a Master. By 
his brother’s advice he wrote for the prize lately established 
by the Earl of Lichfield, Chancellor of the University, for the 
best composition in English prose—the subject being “ The 
Advantages and Disadvantages of Foreign Travel.” The 
eveay, with the motto, “Non alibi ais, sed alius,” was decreed 
to be the best, and this was found to have for its author, Jonn 
Scorr. His success gave much delight to his brother, but 
still more to his old preceptor, who, having heard the great 
news, rushed into the school with a copy of the prize casey in 
his hand, eaying to ior lode, —“ See what John Soott 
has done!"* It haa published in “ Talboy’s Collection 
of Oxford English Prize Essays,” and is certainly very credi- 
table to a Northumbrian of twenty, who had never travelled 
except in the country between the Tyne and the Thames, but 
is very inferior to the “ Athenian Letters” written at the sister 
university by younger men. He scems to have formed his style 
on the model of Dr. Johnson, who was then worshipped by Ox- 
onians, although in former times they had refused him a degree. 
‘We might suppose that we were beginning an indifferent Ram~ 
bler:~- There are few principles of action which have been 
more immediately beneficial to society, and which therefore 
merit more assiduous cultivation, than the love of our country. 
But, whilet we have been studious to regard our parent with the 
tenderness of filisl affection, we have imbibed the weak pre- 
judices of children, and, like the undiacerning lover, have 
fondly gazed without discrimination upon her beauties and 
her deformities, He who overrates his own merits, will pro- 
bably undervalue the deserte of others. From this arrogant 
conceit of our worth as a people, has sprung that uncharitable 
ee ee ee 

© © Mr. Moises afterwards, when eny of his boys did well, would gi 
thin guded primes “Waldo, ey wal done! fut Bar hadi 
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CHAP. island, and, with the true spiritof ancient Greece and Italy, 


excl. 


EXCL ag iljudged every other people to be comparatively bar- 


‘a 1771. berous This illiberal idea, it is oonfeesed, has been attended 


with sslutary consequences: it has aroused the eoul of the 
warrior, and by teaching the brave defenders of our country 
to despise, it has taught them to conquer, their enemies.” 

Thus he contemplates a visit to the “Eternal City.” 
« Amidst « variety of objects which will challenge the attention 
of the traveller, few will prove more copions sources of de- 
light, or supply him with ampler matter for useful reflection, 
than those awful monuments of ancient industry and power, 
which seem to have been hitherto preserved as memorials of 
8 destructive luxury, the havoc of which was felt when tho 
shocks of time were yet imperceptible, How must the British 
statesman feel for his country, when he surveys the venerablo 
ruins of s senate which stood secure till gold was accepted as 
an equivalent for freedom, and the Roman legislature, eoft- 
ened by pleasure, embraced the shackles of slavery! Whilst 
the eye is ravished, the mind cannot be unemployed, but 
recurs to the virtues which established, and the vices which 
overthrew, tho grandeur it surveys.” —The superiority of 
modern Italy in painting and sculpture he thus patriotically 
ecorna: “ He who has not a single right to protect may en- 
deavour to render his servitude supportable by studying the 
arte of politeness; but Ict not the Briton be taught to leave 
his distinguishing privilege—his liberty—without defence, 
whilet he affects these clegant improvements!” 

Afterwards, in pointing out the danger of exchanging pre- 
judice for, to prejudices against, our country, he introduces 
some protectionist sentiments, which may aseist his dislike of 
the Romsn Catholics, and his support of the severe criminal 
code, to make his memory precious to his indiscriminate ad- 
moirers: To this only can we attribute a prevailing passion 
for foreign productions, which, as it deprives our own artists 
of the rewards of their industry, claims and withholds from 


our manufacturer every encouragement which can anisuate 
his labours.” 
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He gracefully concludes with « compliment to his Ama CHAP, 


Mares: “ Where, then, shall we sock a remedy? Must it 


cxcL 


not be in that education which watches over the morals with 4,0, 1771. 


the strictest vigilance, and, by fortifying the mind with the 
soundest principles of religion, enables it to pursue with 
safety those inferior accomplishments whose only merit is to 
heighten the beauty of virtne, and which bocomo truly dan- 
gerous when they soften the deformities of vice.” 

T concur in the candid and discriminating criticism on this 
Essay by Mr. Surtees: “Its mattor and arrangement indi- 
cate the possession of strong sense by its writer, together 
with a disposition to heap conflicting doubts into each scale, 
and then to watch with delight the trembling of the un- 
certain balance; but there ia not to be found in it an origi- 
nality of thonght or imagination which can entitle it 1o the 
highest praise; namely, that it is a work of genius.” For 
the honour of the order of lawyers, for which I am always 
solicitous, I am afraid that, although Lord Eldon was the 
greatest Chancellor that had appeared since Lord Hardwicke, 
and he enjoyed such o splendid reputation in Westminster 
Hall, he could hardly have made his bread by literature, and 
he would have been of small account in Paternoster Row. 


In his hour of victory he was not only modest but shame: Hb mo- 
faced. Sixty years lator he was reminded by the Bishop of #Y 


Clonfert of his cmbarrmament in the vostibule of the Shelden 
theatre: “I,” said the venerable Prelate, “ recited my prize 
poem first, and when I came out, you hesitated so much 
about going in, that I actually had to take you by the 
shoulders, and push you in.” But to this triumph Lord 
Eldon, in his old age, would often revert with honest pride 
and pleasure; dilating on the increased confidence ho ac- 
quired by it; and the encouragement it afforded him in hia 
future exertions, 


We have a more favourable spocimen of his English style, Hamoas. 


in s letter (his earliest extant) written by him from New- 


ous letter 
from hima 


castle, to his class-fellow, Henry Reay, from whom he seems tonfllow 


to have received a tedious account of a tour in Cheshire. 
After some introductory matter, he procecds thus in merry 
VOL. VII, c 
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omar, vein: — “With what modest diffidence, then, shall I enter 





upon the Ieborious task of describing this place of my resi- 


a0. 177), dence? —a task I should not undertake (60 unequal are my 


shoulders to the weight) unless to obligo you, my friend, by 
giving you such » description of Newcastle as may enable 
you to form « clear and distinot idea of this town, though 
you never saw it. Say, Muse, where shall I begin? At 
the bridge? This ie an elogant structure of thirteen archee, 
The battlements are beautified with towers, honses, &c.; 
ond what ia s very extraordinary circumstance, it is built 
over a river. From hence you proceed to the Sand-hill. 
Here you have presented to your view the Exchange, and 
Nelly's, Katy’s and Harrison's coffeehouses ; from the windows 
of which you observe the operations of shaving, turnip and 
carrot selling, and the fich-market— if you turn your eyes 
that way. The quay is reckoned one of the best in England. 
The water makes tho prospect very agreeable; and there 
is no deficiency of wood, in the shape of planks, tar-barrels, 
and trees of that kind. At the east end of this, passing 
through s magnificent arch, you come to a street called 
Sandgate, which, whether you consider the elegance of tho 
buildings, or the nomber of tho inhabitants, or that strict 
regard they pay to decency, is equalled by none in the king- 
dom.” §So he goes on describing the dirt and misery of his 
native place — well known to his correspondent. 
Notwithstanding such sallies, —now in his baccalaureute 
state, he considered himself irrevocably destined to the Church 
—and if in an ambitious mood, he would dream of being a 
dean or a prebendary, but in his ordinary frame of mind he 
looked no higher than  enug rectory or vicarage — antici- 
pating with pleasure and contentment the jucunda oblivia 
vite, And there can be little doubt that he would have 
ended his days ss a country parson, recorded only by some 
annallist, like “ P.P., clerk of thia parish,” had it not been for 
an imprudent step, which at first was thought to be his utter 
ruin, but which, changing the whole colour of his life, in 
its consequences made him a millionaire, an Earl, Lord 
Chancellor for a quarter of a century, a prominent character 
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in history, and the founder of one of the moet distinguished cuap. 
familien in the peerage of England. ret 
On « foggy morning in the month of November in the , . i779, 
following year, Mr. Moises, with a very different countenance Change of 
from that which he wore when announcing the prize essay, pit amtiey 
ruched into the echocl, beating his breast, and exclaiming, tage 
« Tack Scott has run off with Bessy Surtees! The poor led is 
undone! the poor lad is undone!” 
T have now 8 love story to relate. But I must not say — Sowrnttp 
afd yet a it 
I must remember that— not a minstrel, pouring forth 
the unpremeditated lay,— I am “a sad spprentico of the 
Jaw” — chronicling the Life of a Lord Chancellor. 
Tt has already beon scen that my present hero had a very 
inflammable fancy. Romeo had been attached to Rosaline 
before he beheld Julict, and “ Miss Allgood, daughter of 
Sir Launcelot Allgood,” said Lord Eldon, “was my first 
dove; but she was scornful.” While smarting from her dis- 
dain, it happened that as he was travelling ho accidentally 
entered the fine old Gothic church at Sedgeficld, a pretty 
village in the county of Durham, during divine service, — and 
there for the first time he beheld his future wife, then a bloom- 
ing girl of sixteen, in company with an old maiden aunt. 
He instantly fell in love with her, and learned to his great 
surprise that ehe was the daughter of his townsman, Aubone 
Surtees, the banker. The Surtecscs holding their heads 
rather high in Newcastle, she had not been allowed to go to 
the dancing school,— or Jack Scott must often have helped her 
to put on her shoes, and have presented her with a nosegay. 
But they, quoting Camden, who says, “ Rivera have imposed 
names to some men as they have to towns situated on them, 
as the Old Baron Sur Tays, that is on the river Tays,” — 
claimed to be a younger branch of the family of Surtecs of 
Dinsdale, in Durham, on the banks of the Tees, who held the 
barony of Gosforth im the reign of Henry 1.,—and they did 
not etoopto a visiting acquaintance with the Sootts,--BANKERS 
and coaL-FITTERS being considered the opposite extremes of 
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CHav. the trading world. John Soott contrived to be introduced to 
OXCL the aunt, who lived close by, and so made soquaintance 
vri-im, With the niece. Being then a tall handsome young man, 
fll With black eyes, regular features, and most pleasing manners, 
Bloresids he made an suspicious impression upon her; and the fame of 
stint his prize essay, with which Newoastle had rung, no doubt 
helped the prepossession in favour of an admirer of whom 
the had heard so much, and who was supposed to be such a 
credit to the place of his nativity. He stayed = few days at 
a small inn at Sedgefield, and before he left the village they 
had plighted to each other their mutual troth. 

‘When she returned to Newcastle, he was not permitted to 
see her at her father's house, but they had flirtations on the 
Shields road, where she used to ride, attended only by a man- 
servant, who was bribed to silence by an occasional half- 
crown. ‘The riding scheme,” says Mr. John Surtees her 
brother, “began in this way: Sir Walter Blackett, popularly 
called the King of Newcastle, thon I suppose seventy years 
of age, used to lend Lady Eldon a handsome pony, and to 
accompany her on horseback. He was called to London to 
sttend Parliament, and died soon after. She, riding one of 
my father’s horses, continued her rides as before, and Lord 
Eldon used, I believe, to meet her.” He then goes on to 
state, that although Sir William Blackett might have in- 
tended to court her, “she never considered him in any other 
light than that of a benign old man who was kind to her.” 

Miss Surtees came out at a Newcastle ball, given on the 
1st of September, 1771, on the occasion of a visit paid to 
that town by Henry Duke of Cumberland, brother to 
Georgo IH. John Scott was there, but he did uot venture 
to ask her to dance, —and, to conceal his new passion, he 
wrote to his friends as if he had still been under the sway of 
Mies Allgood. In a letter sent by him next morning to Mr. 
Bray he says, “ The ladies are, as we supposed, half mad 
about the Duke of Cumberland. Mies Surtees and my dear 
Bell, it seems, were frightened out of their wits when he 
danced with them.” However, at the next weekly assembly 
he contrived to dance with his new dulcinea, and the ice being 
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broken, he openly paid her marked attention. Recollecting 
these scenes, he anid in hia old sge to his graud-niece, Mins 
Forster, “ At the Assembly Rooms at Newcastle there were 
two rooms and « stair-head betwecn them, so we always 
danced down the large room, across the stair-head, and into 
the other room. Then you know, Ellen, that was very oon~ 
venient, for the small room was a snug one to flirt in.” 

These flirtations gave rise to much gossip in the town of 
Newcastle, and the families of both partics became well a0- 
quainted with the devoted attachment of the cnamoured pair. 
The Scotts very much regretted Jack’s entanglement; but as 
the young lady herself was so charming, and her family was 
80 respectable, they would not forbid the match, although they 
strongly counselled delay: — Thus wrote Mr. William Soott 
to his father: —“ In a letter from Jack I find that you are 
now fully acquainted with the affair between Miss Surtees 
and himeelf, and that you are kind enough to forgive any in- 
discretion which a rigid prudence might perhaps condemn. 
I must own, I am clearly of opinion, that, in consenting to his 
wishes, you act with a true paternal regard to his happiness, 
which, as far a8 I can judge from my own experience, would 
not be much promoted by a long continuance in college. 
The business in which I am cngaged is so extremely dis- 
agrecable in itself, and is so destructive to health (if carried 
on with such success as can render it at all considerable in 
point of profit), that I do not wonder at his unwillingness to 
succeed me in it. The kindness of his friends, therefore, 
would be very judiciously employed in providing for him in 
some manner more agreeable to his own inclinations, and 
more consistent with his health. The purchase of a next 
presentation toa living is the most obvious way of giving him 
an early settlement. If you determine upon this method, the 
sooner we make the necessary inquirics the better. If you 
will give me leave, I will endeavour to procure what in- 
formation I can.” 

The Surtees family, on the other hand, were most hostile to 
the proposed union. Not only was their pride hurt by stories 
about the public-house kept by old Scott for his keelmen, 
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but they expected hy their daughter, who was such s beanty, 
pepe pos tiny Not only had she engaged the 
affections of old Sir William Blackett, the member for the 
town, but Mr. Spearman, a young gentleman of considerable 
landed property in the county of Durham, and of great 
talonts, although a little eccentric and flighty, and Mr. 
Erington, with large estate in Northomberland, and of 
respectable charucter, had already proposed to her, and had 
beon rejected, for the sake of Mr. John Scott. 

Mrs. Surtees had been a Miss Stephenson, and she had 
a brother, Mr. Henry Stephenson, who was very rich, with 


. a splendid mansion in Park Lane, a country-house at Tap~ 


low in Berkshire, and a daughter, an only child. It was 
therefore resolved, that, to cut off all intercourse between 
Elizabeth and the coal-fitter’s son, she should be sent to spend 
some months with her relations in the south —a hope being 
entertained that sho might be noticed by the Duchess of 
Northumberland, and thet being 90 advantageously intro- 
duced into society, she might produce a sensation in the 
metropolis—a strict injunction being given that no inter- 
course, by word, or letter, or signal, should be allowed to her 
with Mr, John Scott. The old hoastman, hurt by this 


proceeding, likewise ordered Jack to think no more of Miss 
Surtees. 


fee en ge pte re 

‘The eager lover followed his mistress to London, and there, 
meeting his cousin Reay, who was his confidant, contrived 
measures for seeing her. She waa noticed, as had been 
expected, by the Duchess of Northumberland, who would 
sometimes take her by the arm at Northumberland House, 
and present her to the guests as “my Newoastle beauty.” 
“The fellow of University” had then no means of intro- 
duction to the gay societies which she frequented; but he 
‘went tom masquerade, to Ranelagh, and to the Opera-house, in 
the vain hope of descrying her.* At last, by watching in Park 

© While at the latter place, it is said that when the hope of discovering his 
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Lane, ho traced her to Hyde Park, and on several cocesions, 
when she was walking there with a female companion, he 


CHAP, 
cxcL 





contrived to have interviews with her—when they ro- 4 y pr. 


newed their vows. 

Being obliged to return to Oxford, he wrote the follow- 

ing letter to Reay, who remained in London:—~ 
“}Mow oper Au, 

“After being almost choked with dust, and suffering other in- 
conveniences too numerous to be related, we at length arrived 
once more upon this classic ground, Sad exchange, of Ranelagh 
for the High-strest, — of dominos for gowns and caps, — ofa stroll 
in Hyde Park, comitante Surtesié, for « trot up the hill with the 
bussar! For your satisfaction, however, give me leave to inform 
you, that we both enjoy health of body, though strangers to peace 
of mind, and wear clean shirts, though we have not a guinea! 
As Fisher and I were reduced to a melancholy duet by the de- 
parture of Haverfleld, we found no small pleasure in baving an 
accession to our party by the arrival of Ridley and Young. As 
the latter has not opened his month nor his eyes since he came, 
though to my certain knowledge the bell has rung thrice a day, 
we yet consider ourselves'as but a trio, Harry, whom Natore 
formed in « very philosophic mould, and endued with such ao 
seeming indifference to place, that one should conclude she in- 
tended him for a citizen of the world, expresses but little regret 
upon the occasion, and accommodates himself with great facility 
to the collegiate plan. How happy would it be for those who are 
doomed to drag on a few more years here, if they could acquire 
this blessed versatility, and thus calmly acquiesce in what they 
cannot avoid!” 

“TI was about to begin my lamentations upon the invisibility 
of a certain fair one, but I am determined to check my inclination. 
If I do not take the advice contained in that salutary aphorism, 
‘Obsta principiia,’ the subject is so favourite an one, the theme 
80 much my darling, that I generally forget that there ia some- 
thing impertinent in boring others upon topies indifferent to them, 
however interesting to yourself. If you have experienced this 
from me, I know you will make charitable allowances. I confess 
my weakness, and will guard against it, 

“The Count of the Flaxen Empire* intends visiting this seat 

© Mr. Aubons Surtees. 
ct 
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CHAP. of literature: I shall have the honour, I suppose, of escorting his 
CXCI. mightiness around this place. His Burgundy must suffer for this 
in the long vacation. As to the doar little tigress of Taplow, 
+m 1772 1 will not flatter myself with the hopes of seeing her, where 
8 disappointment is so probable. 
“I had some thoughts of delivering your compliments to the 
Countess of the Hill * en passant, but 1 was deterred by consider- 
ations of propriety, nor was I certain how far the awkwardness 
of a fellow of o college might have been detrimental to the 
interesta of hia friend with the lady. 
“Come in! —‘tis the little barber; which puts me in mind that 
T left the gentleman of Tanfield Court without paying him It 
wan his own fautt; however, pray inform him that after our next 
charity sermon, he shal? have his share of the collection ; « ¢, when 
I come to town again I will pay him; or, if he is in any great 
hurry for the cash, if you will ask him what sum hie honour will 
pe satisfied with, I will send it him by the first opportunity. 
“Pray remember me to Bunncy, Lane, ets.; and if invisibility 
become visible, then remember me, who am, with great sincerity, 
“ Your affectionate friend, 
«J. Soort. 





“Univ, Coll, Wednesday,” 

It is said, that “ Invisibility did become visible,” and that, 
travelling from Oxford in the night, at eunriso he had 
the happiness of some ‘encontres with the dear little tigress 
in the shady lanes near Taplow ; but this reste on no suffi- 
cient authority. — The London season then ended in May; 
and after it waa over she continued for some months in this 
charming retreat, along with her fair cousin, under a pretty 
strict surveillance. We have pleasing portraits of the young 
ladies as they appeared at this time, by Mr. W. E. Surtees, 
“Of the two cousins Miss Surtees was the elder by some 
three years. Her figure was slight and of a short middle size ; 
her hair, of the deepest brown, streamed in rich ringlets over 
her neck. From her mother (the beauty of a preceding 
generation) che had inherited features of exquisite regularity, 

as well as a strongly marked character, and a warm temper, 

‘Mies Stephenson, though yielding nothing in beauty to her 
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cousin, had features somewhat leas symmetrical, The mouth, CHAP. 
of an infantine simplicity, but as aweet os that of a smiling _*C! 
infant, indicated more of plinbility snd less of individual , .. :r79, 
character.” * 

Mise Surtees returned to Newcastle in the autumn. We Her feiy 
are informed of few particulars till the catastrophe, which I 3% 10 
am now about to narrate; but we know that a renewed offer ™rry 
of a very advantageous match was made to her, — that her 
paronts strongly pressed her to accept it, thinking that her 
childish predilection had boen effaced by absence ; — that 
they expressed high displeasure when uhe talked of fidelity 
to her engagement, —and that they peremptorily told hor 
she must comply with their wishes. John Scott being then 
at Newcastle, she contrived a meeting with him; and, when 
she had stated the force that was put upon her inclinations, 
he proposed, as the only resource remaining to them, that 
she should run away with him. She blushed and consented. 

“The house in which Mr. Surtees lived was a very lange ev 
old-fashioned building, in a row of houscs called Sand-hilh, Boot, 
which fronts towards the town hall, the Exchange, and the 
river. The ground-floor was occupied by the shop and 
warehouse of a Mr. Snow Clayton, an extensive clothier; 
but between the ebop and the rest of the house thore was no 
communication, each having s ecparate entrance. — Mr, Joln 
Scott had an early friend of the name of Wilkinson, and 
to him he confided plan for an clopement. Wilkinson, who 
was 8 young man of some smal) independence, which he 
contemplated investing in trade, had apprenticed himself to, 
Clayton the clothier; and, as Clayton’s shop was under 

‘Mr. Surtees’s residence, his apprentice must have possessed 
peculiar means of facilitating the escape.— The night of 
‘Wednesday, the 18th of November, 1772, was that selected 
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cman for the elopement. At that time the garrison within the 


house at Sand-hill was weakened by the abeence of Mr. Sur- 


mize. teea’s eldest con, William, who was on s visit of « few days’ 


duration to some friends) He had been the echool-fellow 
of Mr, John Scott, and, being nearly of the same age, would, 
if at home, have been very capable of either intercepting 
a flight or leading s pursuit.— Wilkinson wes faithful to 
Scott in siding and abetting tho enterprise, aad is supposed 
to have materially assisted him by concealing a ladder in the 
promises of Mr. Clayton below. A ladder, probably pro- 
duced by Wilkinson, was placed against the moet westerly 
window of the first floor; and down it Bessy Surtees, ‘with 
an unthrift love,’ descended into the arma of John Scott.”* 

‘The young lady behaved most heroically, and after great 
peril of being discovered and stopped, they reached = post: 
chaise which was in waiting for them. Instead of driving to 
Gretna Green and soliciting the aid of the blacksmith, they 
took the road by Morpeth to Coldstream, and “ over the 
border and away,” they next morning reached the village of 
Blackshiels, close to Fala, only two stages from Edinburgh. 
Here they halted, and were married by the Reverend Mr. Bu- 
chanan, who was not, as has been often said, “ the established 
Preabyterian minister,” but the clergyman of an episcopal 
congregation at Haddington. f 

The following is the certificate of this marriage, which Lord 
Eldon bad carefully preserved, and was found among his 
papers after his death: —~ 

“John Scott, of the parish of All Saints, Newcastle-upon-Tyne, 

© W. E. Sorte, pp. 11—1S,, ftom “original sources of information.” ‘The 
Gsithfal fHiend, so useful in this emergeasy, dying in 1801, Lord Eldon, in a 
letter to Rety, thos feelingly commemorates him. « T say a word about 
other matters, let me heave one sigh over James Wilkinson ! It was but yeetar- 
day that we three were engaged in the fallies of childhood, and the sports of 


youth, ‘The period which has since pomed seems short, — haw short, in all pro- 
bbability, must thet eppear, then, which is yet to pass before we sball be gathered 


"The canons of the Church of Scotland are extremely stsiat about marrage, 
requiring © proclamation of banns and the intervention of a minister, although, 
for civil purposes, marriage is constituted by consent of the parties in the pre- 


eeuse of any 
Tir cromenee of Mi, Barkan cenilly sebliag at Haddington, has in- 
duced others to represent this town a6 the scene of the Z How he 


carne to beat Bleckshiels, and how the runnat le were i to. 
have not bean able to ascertain. bean Same 


LIFE OF LORD ELDOK. 


37 


gentleman, and Elisabeth Surtees, of St Nisholes parish, in the CHAR 


according to the form of matrimony prescribed and used by the "" 22 


same town, spinster, were married at Blackshiels, North Britein, 


Church of England, on this 19th day of November 1772, by 
“J, Bocuamax, Minister. 
“Tn pre- ] Jaurs Farrsamn. 
sence of [ Tomas Fampainx.” 





As enon as the ceremony was performed and duly recorded, Tool ed 
the bride and bridegroom set off on their return for their own “"stieht. 


country, meaning to pass the wedding night at Morpeth. 
‘When they arrived there, late in the evening, they found 
that fair was holding in the town—a circumstance they 
had not noticed aa they had hurried through in their journey 
to the north—and that all the inns were full However, 
their peculiar situation becoming known, Mr. and Mrs, 
Nelson, of the Queen’s Head, good-naturedly gave up their 
own room to the new-married couple. 

Great had been the consternation at Newcastle, causod by 
their flight. Jane Scott, John’s twin-sister, had been his 
confidante, and when she went to bed on Wednesday night, 
she burst out crying, saying to her sister Barbara, “Ob, 
Babby, Jack has run away with Bessy Surtees to Scotland 
to be married — what will my father say?” They wept all 
night — but bathing their eyes in cold water, they composed 
themselves as they best could, and went down to breakfast in 
the morning. A letter from Jack to the old gentleman he read 
and put in his pocket, without saying a word or altering his 
countenance — and all that day the family remained in a state 
of ausponse with respect to the line of conduct which he would 
parsus. The following morning he was melted by a contrite 
epistle from Morpeth, and Henry, the third brother, was dea- 
patched thither with a pardon, and an invitation to the youn, 
couple to take up their residence in Love Lane. The brid 
used to describe the third day of their marriage as very sad: 
“ Our fands were exhausted; we had not a home to go to, and 
we knew not whether our friends would ever speak to us sgain. 
In this mournful dilemma I suddenly espied from a window 
a fine large wolf-dog, belonging to the family, called Loxp, 


[ 


HE 
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CHAP, walking along the strest a joyful sight, for I knew s friend 
CXCI. was near, and in 9 few minutes Jobn’s brother, Mr. Henry 
v.17, Scott, entered the room with tidings of peace.” The invitee 
ee tion to Love Lane was of course gladly accepted. 
frgve'y But the Surtees's were for some time implacable, Mra. 
Her father Surtees had been ao affected by her daughter's flight that she 
Jorg im- had kept her bed for several days, and her mind fluctuated 
. between sorrow and anger. She was etill more irritated by 
receiving letter from Mrs, Henry Stephenson, who, piqued 
that the good advice she had given her nicce the preceding 
ecason had all bean thrown away, said,— “Mr. and Mra, 
John Scott cannot be reccived in Park Lane, as our own 
family consists only of a daughter with » very pretty face and 
@ very good fortune, before whom it would be imprudent to 
Present a sanction to elopements.” The old banker was so 
much displeased that he would not even speak to the old 
coal-fitrer, with whom he used before to converse on friendly 
terms. But at last “ Montague” broke through the re- 
serve, and going up to “ CaruLer” on the Exchange, said 
to him characteristically, — Why should this marriage 
make you 0 cool with me? I was as little wishfifl for it 
as yourself; but since what is done cannot be undone, — 
for every hundred pounds you put down for your daughter, I 
will cover it with another for my son.” The answer was, 
— You are too forgiving; you are too forgiving; that 
would be rewarding disobedience.” 

‘When the news transpired at Oxford, Mr. William Soott 
said toe friend there, “ I suppose you have heard of this 
very foolish act of my very foolish brother.” The softening 
observation being made, — “I hope it may turn out better 
than you anticipate,” he replied, “ Never, Sir, nover! he is 
completely ruined, nor can anything now save him from 
beggary. You do not know how unhappy this makes me, 
for I had good hopes of him till this last confounded atep has 
destroyed all."—The despair of Moises I have already com- 
memorated. 

Punof * A story ia told that, in the present abject state of hia for- 
making th tunes, the future Chancellor was in great danger of being 





punished for his impradence hy being condemned to spend ord 


the remainder of his prepilin perp leis 
said that an old and very wealthy grocer, being childless, went 
to Scott the father, and ssying, “ he took compassion on tho 
destitute condition of John,” offered at once to give him an 
equal share of his great business without any premium, — 
that the father was well pleased with the proposal, but said 
*he could not accept it without consulting his oldest son, 
who was at Oxford,”—that he wrote to William accordingly, 
and that it waa only upon William requesting that John 
might be eent back to his college, wife and all, and promising 
to do what he could for them, that the offer was rejected. 
Bat there is no written, and very slender parol evidence for 
this statement, and it was probably invented to multiply the 
marvels of Lord Eldon’s career. I do not believe that after 
his seademical distinction he would ever have submitted to the 
degradation of standing behind a counter. At the very time 
when this negotiation is supposed to have been going on, con- 
scious of his own upright intentions, and relying with some 
confidence on his own powers, he wrote the following spirited 
letter to his cousin Reay, then at Oxford: 


“ My pear Rear, 

“Tt gives me some satisfaction to find that, amidst the censures 
of those whose frowns I despise, and the applause of others, whose 
good opinion I am not very anxious to secure, a change of life on 
amy part has not been attended with s change of sentiment on sd 
yours, Those who knew me not, were at liberty to deal ont their 
plaudits, or express their disapprobation, in as strong terms as they 
pleased, and whilst I expected, from impertinent ignorance or 
morose old age, reflections upon my honour and my prudence, I 
was contented that the latter should be suspected by those friends, 
whose knowledge of me would lead them without hesitation (I 
flatter myself) to believe that I hed acted with an unremitting 
attention to the former, Virtute med me tnvolvo : and I can with 
the greatest confidence retire, from the harsh criticisms of a world 
which must ever remain ignorant of the justifying circumstances, 
to a heart which will never reproach me. I hope I shalt not be 
suspected of vanity, if 1 ssscrt that no man, who knew me tho- 
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roughly, would conderan me as consulting only the gratification of 
. * s * 
* . 


“Toa seas aac ease a ee nt 
dissimulation, if, where there is so little occasion for any other ar- 
guments to disarm you of any suspicions with respect to the rec- 
titude of my conduct, I farther assert, in general terms, that I 
have only acted the unavoidable part: I cannot honourably de- 
ecend to such particulars as may prove the truth of the assertion. 
I should not have said so much, if I hsd not been writing tos 
person whose behaviour bas endeared him to me so greatly, that I 
should be uneasy under his disapprobation. 

“Such are the motives upon which the scheme was undertaken: 
it was executed with some wonderful escapes, and exhibits in my 
conduct some very remarkable generalship: I eluded the vigil- 
ance of three watchmen stationed in the neighbourhood, without 
the assistance of s bribe ; and contrived to be sixty miles from 
Newcastle before it was discovered that I had left the place. My 
wifo is perfect heroine, and behaved with a courage which asto- 
nished me. In truth, fortes Fortuna juvat: how else can I account 
for the first intimations sbout a scheme which I should not have 
dreamt would ever have been thought of, the movess of » plan 
seemingly impracticable, —-and the ready forgiveness of those 
whom I expected to have found unrelenting ?—I have now, Reay, 
‘bid adieu to all ambitious projects, becanse my highest ambition is 
gratified: though # husband, I am yet so much of a lover, as to 
think the world well Jost, whilst I retain the affections of one 
woman, the esteem of a few friends, and the good wishes of Reay. 
Some of the good folks here, as you surmised, have starved me, 
out of pure pity: but though I shall not expire by a surfeit, I 
think I shall scarce die of hunger. 

. 2 2 e « e e 

“ With respect to your being s candidate for my fellowship, the 
college will suffer no loss by my imprudence if I have such a 
successor: I expect to hear from you again soon: in the mean 


time, believe me to be, dear Reay, 
“ Your sincere friend, and 
“ (Upon your mother’s guthority) 
© Your affectionate cousin, 
«J. Soorr. 
« Wednesday.” 


« A love-match may be a very silly and selfish action, or a 
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very wise and disinterested one — the suggestion of » passing 
fancy, or the resuit of reflection and self-knowledge.”* The 
elopement of Mr. Scott and Miss Surtees was of a very 
venial character, and is chiefly to be regretted as giving 
countenance to a practice which can seldom admit of such 
pellistions, Her parents, though they might reasonably 
refuse their consent to her union with a young man unable 
to support her, had no right to insist on her marrying 
another, when her affections were pro-engaged. His family 
having once countenanced the courtship, were not justified 
in suddenly trying to put a stop to it; and it should always 
be remembered that he was ready to submit to ali the ex- 
ertions, privationa, and sacrifices demanded by the relation 
he thus clandestinely contracted. Both made ample atone- 
ment to eociety for their offence, if it was one. There never 
was o more faithful or affectionate pair; and they afforded 
a beautiful example of the consortiwn vite, which constitutes 
the essence of the married state. She conformed to his 
tastes, and thought only of hia advancoment.—One example 
is more worth than any amount of general praise. When 
her husband was qualifying himeelf for the bar, she would 
ait up with him during his midnight studies, watching him 
with silent affection, and moving about on tip-toe that she 
might not disturb the connection of his thoughte. The faults 
of penuriousness and eeclusion, which she afterwards dis- 
played, grew out of the habita she acquired when exercising 
self-denial for his sake. He showed his deep sense of 
the obligations under which he had come — not only by his 
unwearied exertions to be able creditably to maintain her, 
but when youth and beauty were gone, and peculiarities of 
temper and manuera sppeared in her which were to be re- 
gretted, though excusable, —he still treated her with fond- 
ness, Being told, after the clandestine match of his eldest 
daughter, Lady Mlizabeth, that he should force Lady Eldon 
into society, in order to chaperon the younger daughter, 
Lady Frances, —he replied, “ When she was young and 
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© Words of Lord Eldon in bis old age, 
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have made her; and I cannot now bring myself to compel 
her inclinations. Qur marriage prevented her mixing in 
society when it might have afforded her pleasure; it appears 
to give pain now, and why should I interpose ?”— When 
she was snatched away from him by death, he etill tenderly 
cherished her memory. Within two or three years of his 
own docease, when a north-country friend came over to sec 
him at Rushyford, the old peer observed to him, “I know my 
follow-townsmen at Newcastle complain of my never coming 
to-ece them, bat how can J paes that bridge?” — meaning the 
bridge across the Tyne, looking upon the Sandhill. Then 
musing on the dead — with tcars in his eyes,— after o pause, 
he exclaimed, “Poor Beassic! if ever there was an angel 
on earth, she was onc! The only reparation which one man 
can make to another for ranning away with his daughter, is 
to be exemplary in his conduct towards her.” 

Bat we have now to attend Mr. and Mrs. John Scott in Love 
Lane, She was, and therefore so was he, still most wretched, 
on account of the obduracy of her father, who vowed that 
ho never would see her more, nor forgive hor even on his death 
bed. But at length the old gentleman, hearing of her anguish, 
and feeling the want of her pious attentions, in which he 
had so much delighted, gradually relented, and sont her his 
forgiveness and his blessing. Her brother John, who was 
the bearer of this message, said, “ She threw her arms about 
me in a transport of joy, and kissed me for a considerable 
timo without intermission.” 

They now removed to Mr. Surtees’s house on Sandhill, 
where they met with a kind reception, 

Soon after, “ Articles” were exceuted, whereby Mr. Scott 
settled upon them 2000/, and Mr. Surtees 10002 (which 
he afterwards doubled), to bear interest at 5 per cent. 

I need not now formally refute the false statement which 
has been so often repeated, that Lord Eldon, never having 
been reconciled to Mr. Surtees, he showed his thirst for 
revenge by sealing with his own hand, when Chancellor, a 
commission of bankruptcy against him. Mr. Surtees lived 
and died in offuent circumstances, although the bank to 
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which he belonged long afterwards failed ; and he lived with 
his son-in-law on terms of tho greatest confidence and affec- 


tion.* 

© Of this I am able to give a very striking proof by 2 letter which hes never 

yet appeared in print, showing that Mr. Boot en Phayed by Mr. Sortex 

the very delicate matter of edsiaing with bim about the framing of bie will: — 
“ Honoured Sis, 


J 
™ I had this day delivered to me a pareel from you conteizing = will formerly 
made by you, and your instructions ss to the alterations which you wish to be 
tade at present. 1 shall take care to finish it the firt thing I do, and will 
it you es soon as I hear of aay person coming to Neweastle, with whom it 
* Tare m atmeay sbout cing! lar 
“ no ai about your meening, execpt in a single particular or 
two. AM your real sod estate, except what ia in the bank, you propose 
to leave to your eldest aon, and the heirs of his body lowfully begotten : that ex- 
pression, which I have scored ander, will give your son, Mr. Williaua Surtees, a 
ample s power of disposing of your lands absolutely from bis family, ia eae it 
should be thought advisbte by him to do so, as can possibly exist. 
he has children, T presume it is your intention to leave it entirely 
and if that is 20, this expression, viz. beirs of the body, you will probably 
to him and Ais Aeire, without saying, of Ads body fam 
pressions do not differ in effect, except that, althou 
‘both give the same power over the estate, any thing which your son may wi 
to do with tho estate will be much more ea) to bima if the words Asirs of 
the body lawfully begotten are used, than if the word Aeire only is used. Om the 
a gene aig empha dioeed arsed ee rar rig aplenty} 
a ili » to own, eccording to y of age, as 
wil sent 8 me, the words ‘heise of the body lawfully .” will not do, 
‘You will be so obliging ss to favour me with a letter explaining this. The per 
vera etate which you direct to be dspored of inthe sare way may sto equiva 
ur consideration : for personal estate given to a man and the heirs of his body 
wfally begotten will not go in law to heirs, but entirely to the man him- 
elf, Nor is there any way of giving personal estato to « man but giving him 
it absolotely, and at his own disposal, unlew be is merely to take the interest of 
it, and the prinefpal is 10 bu thed up in the hands of trustees; which, { presume 
to think, is not wbat you mean to your very deserving son.' You will be so 
in sf explain thi plat al e nena ae 
You are 0 very obliging, as, upon the supposition that Mra. Seott and I may 
uot survive you, to give her legney to your grandeon. As I hope in God you 
‘will nee @ great many years, and it may hsppen that your daughter's family may 
increase, I submit it to your goodness to determine whether, supporing it should 
pleaw God to remove my wife aad myself, you would not alter that matter, and 
give it, in that cave, to Joho, in esse we bave no more children jiving at your 
death ; but if we have, equally among and between him and the others, 
With respect to what is to be divided amoog your younger childron, after 
‘Mra. Surtees’s death, if I understand you right, it is to go emongst three 
younger eon and your two daughters if they are then living ; and if any of 
among i 


L 








1 Alluding to Lord Eldon’: school-fellow and eldest brother-in-law, Mr. 
‘Widiamn Surtees, who for many Foam red ot 81. Monty uare, London, 
and betwoen whoun (till his death, on ist Jauary, 1832) Eldon an in- 
‘imate intwreourse and constant correspondence always continued. 
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To bring this matrimonial narrative to = conclusion, I have 
only to state, that although no doubt was sntertained about 
the marriage celebrated at Blackshiels being sufficient, both 
in law and religion, —with » view to easy evidence of mar- 
tiage in future times, it was thought right to follow the prac- 
tice of the Chancellor with reapect to his wards, and to have 
the parties re-married in England, in conformity to the pro- 
visions of Lord Hardwicke’s act. Accordingly the ceremony 
was again performed in the parish church of St. Nicholas, 
Newcastle, in the presence of the father of the bride and the 
brother of the bridegroom, and the following entry was made 
of it in the register: — 

« John Scott and Elizabeth Surtees, a minor, with the con- 
sent of her father, Aubone Surtees, Eeq., and both of thia 
parish, were married in this church, by licence, the 19th day 
of January, 1778, by me, 

Curn. Wizson, Curate. 

This marriage was solemnized between us,— 

John Scott and In the of 

Elizabeth Surtees { Aubone Surtees, Henry ' Scott.” - 

The bride and bridegroom, on this occasion, without tre+ 
pidation, enterod a post chaise which waited for them at the 


jeweastle. church door, — and, rapidly crossing the Tyne, bade adieu to 


Newcastle. 


“The world was all before them, where to choose 
‘Thair place of rest, nad Providence their guide.” 


have had ; or is it to be conficed to your children, without giving the share of 
your child, in exse of bis or ber death, to his or ber children? I beg the favour 
Of your answet to these particulars. Give me leave to add, that I cannot help 
thinking all your family under extremely high obligations to you ; snd, for my 
own part, my gratitude shall be es lasting ax your kindness has been 

© Lord Ravensworth called upon me on Friday, and be tells me your trade 
will cortainly be protected. I xm, with love and duty to Mra Surtess end 
ourself, in which Mrs. Scott and Jobn beg to be joined with me, and also in 

‘o all the family, dear Sir, 

“ Your mush obliged and dutiful eon, 
“Joun Scorr, 

* Please to excune haste, 

Murch 2, 1779." 
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CHAPTER CXCIL 


CONTINUATION OF TIE LITE OF LORD ELDON TILL HE WAS 
QALLED TO THE BAR. 


Ir was now necessary that Mr, John Scott should furm & yap, 
new echeme of life. He could no longer look to the Church CXCII. 
ap @ profession. After the year of grace his fellowship was 
lost by his marriage, and he had no other chance of cccle- eee 
siastical preferment. He resolved, if a college living should fects takes 
fall vacant within the year, to claim it, but immediately to wee i 
begin the study of the law —having for a little time two the lew, 
strings to his bow. Although he by no means felt any en- smd. 
thusiaam for his new profession, he know that from a sense Middle 
of duty he should be able to submit to its Inbours, Acoord- Te=Pla 
ingly, on his arrival in London, he was admitted of the Middle 
Temple. The following is « copy of his admission :— 

© Die 28 Januari 1773, Ma*. 
Johannes Scott, filius tertins Gulielmi Scott de Novo 
Castello super Tinum, Armigeri, admissus cat in Societatem 
Medii Tompli Londini specialiter. Et dat pro fine 41” 


Mr. and Mra, John Scott proceeded to Oxford, which was 
to be the place of their residence while he was preparing for 
the bar. A lady, who met them at a friend's house where 
they paid « visit on their way, observed, in a letter written 
many years after, “ Tler appearance was considered his 
sufficient apology, for she was extremely beautiful, and so 
very young, az to give the impression of childhood, especially 
as her dress corresponded with that ides, the white frock and 
sash being in those daya the distinguishing mark of a child, 
as well as the flowing ringlets which hung around her 
shoulders.” 

Sir Robert Chambers, Principal of New Inn Hall, and 
‘Vinerian Professor of Law, bad just been appointed a Judge 

a? 
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CHAP. in the East Indies, and the job hed been arranged thet he 
CXCH. shonld retain these appointments during his absence, per- 
Luis, forming their duties by deputy. Accordingly John Soott 
” was named Vice Principal of New Inn Hall, having rooms 
He offcl for his family in the Lodge, and Vice Law Professor with a 
ties at Or, salary of 602 a year, being merely to read the lectures written 
‘Vieo Prio- hy his superior... He bimeelf gave the following amusing 
gipalofNew count of his début in this Tine. “The law professor sent 
Hiv lecture no the first lecture which I had to read immediately to the 
on smes students, and which I began without knowing s single word 
mB eate 7 8) 

away wes that was in it, ‘Tt was upon the statute (4&5 P. &Mo 
© Of young mon running away with maidens’ Fancy me 
reading with about 140 boys and young men all giggling at 
the professor! Such a tittering audience no one ever had!” 
Hletaber He likewise ckod out his income by private pupils sent to 
pup him from University College; and with the aid of a quarterly 
present from his brother William, and of strict good manage- 
mont, he and his wife could make the two ends mect. Tea 
partics were the only entertainments they could venture to 
give to their friends. At thevo symposia they sometimes had 
8 no less distinguished guest than Dr. Samuel Jobneon, and 
Mre. John Scott used to relate that she hersclf helped him 

‘one evening to fifteen cups of his favourite beverage. 

Lord Eldon does not scem, like his brother Sir Willinm Scott, 
to have cultivated literary society on removing to London; but 
he watched the great Lexicographer with much attention, and 
‘was cager to get into his company during hie visite to Alma 

‘His anes. Mater. “ The Doctor was so absent,” he would say, “ that I 
Eaghcdle have eeen him standing for a long time without moving — 
0, with a foot on each side of the kennel, which was then in the 
middle of the High Street, Oxford, — with his eyes fixed on 
the running water.” He related, that “in the common room 
of University College, a controversialist having frequently 
interrupted Johnson during o narrative of what had fallen 
under his own observation, saying, ‘I deny that, he at last 
yooiferated, ¢ Sir, Sir, yon must have forgot that an author 
has said, Plus negabit unus asinus in und hora, quam centum 
Philosophi probaverint in centum annis.’” — But the following 
is bis best Johneonian anecdote. “I had o walk in New 
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Inn Hall Garden with Dr. Johnson, Sir Robert Chambers, guar 
and come other gentlemen. Sir Robort was gathering ennils % 
and throwing them over the wall into his ncatboors umien: halt. 


The Doctor reproached him very roughly, asserting that this 

was unmannerly and unneighbourly. ‘ Sir,’ said Sir Robert, 
“ my neighbour is a dissenter.’ ‘Oh,’ said the Doctor, ‘ if 20, 
Chambers, toss away, toss away, as hard as you can.’” The 
real good humour here displayed makes us forget the apparent 





“At this time Lord Eldo the first of his Bis tre 
e mn gave specimen is 


judicial powers — which must be allowed to have been very | 
promising, although as yet he bad a very slender store of 
juriepradential lore. Being senior resident fellow of Uni- 
versity College, two under-graduates came to complain to 
him that “the cook had sent them up an applo-pie that could 
not be eaten.” The defendant being summonod, said, “I have 
a remarkably fine fillet of veal in the kitchen.” The Judge 
immediately overruled this plea as tendering an immaterial 
isaue, and ordered a profert in curiam of the apple-pie. The 
messenger sent to exccute this order brought intelligence that 
the other undergraduntes, taking advantage of the absence of 
the two plaintiffs, had eaten up the whole of the applo-pie. 
Thereupon, judgment was thus pronounced: “ The charge 
here is, that the cook has sent up an apple-pie that cannot be 
eaten, Now that cannot be said to be uneatable which has 
been esten; and as thie apple-pie has becn eaten, it was eat- 
able. Let the cook be absolved.” He used to say, in telling 
the story, “I often wished, in after life, that all the causes I 
had to decide had been apple-pie causes, and then no one could 
have complained of my doubés or delays, 

Bat he was now, by gigantic efforts, laying the foundation 
of the unrivalled reputation as a great magistrate, which he 
eoquired when presiding on the woolsack. Having taken 
his Master’s degree, on the 18th of February, 1773, —he 
began the study of the Jaw with ths most devoted reso- 
Iution to conquer all its difficulties. There was but little 
chance of 9 college living falling in during his year of grace, 
and on the 19th of November following, —the anniversary of 
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his Blackshiels marriage, —he actually gave up his fellowship. 
His efforts were now redoubled, a hie new profession afforded 


amir. the only chance of his being able to maintain himself and his 


family. He rose in the morning at four — took little exercise— 
made short and abstemious meals, and sat up studying Inte 
at night — with a wet towel round his head to drive away 
drowsiness, I am grieved to hear that the reading of “ Coke 
upon Littleton” is going out of fashion among law studenta. 
When I was commencing my legal curriculum, 1 was told 
this ancodote: — A young student asked Sir Vicary Gibbs how 
he should learn his profession. — Sir Vicary. “Read Coke 
upon Littleton.” — Student, “I have read Coke upon Lit- 
tleton.” Sir Vicary. “Read Coke upon Littleton over 
again,” — Student, “I have read it twioc over.”— Sir Vicary. 
* Thrice ?”’—- Student. Yes, three times over very carefully, 
Sir Vicary. ‘You may now sit down and make an abstract 
of it.” If my opinion is of any value, I would heartily join 
in the same advice. The book contains much that is obso- 
lete, and much that is altered by statutable enactment; but 
no man can thoroughly understand the law as it now is 
without knowing the changes it has undergone, and no man 
can be scquainted with its history without being familiar 
with the writings of Lord Coke. Nor is he by any means 80 
dry and forbidding ss is generally supposed. He is certainly 
immethodical, but he is singularly perapicuous, he fixes the 
attention, his quaintness is often most amusing, and he ex- 
cites our admiration by the inexhaustible stores of erndition, 
which, without any cffort, he seems spontaneously to pour 
forth. Thus were our genuine lawyers trained. Lord Eldon 
read Coke upon Littleton once, twice, and thrice, and made 
an abstract of the whole work as a useful exercise — obey- 
ing the wise injunction, “Legere multum—non multa.” 
On the 8th of March, 1774; he had a fresh incentive to in- 
dustry, in the birth of a son. 

Soon after, his health suffering, he consulted a physician, who 
seriously advised him to be more moderate in his application : 
but he answered, “It is no matter —I must either do as I am 
now doing, or starve.” He had alittle relaxation in going fora 
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few days, four times a year, to keep his terms in the Middle 
Temple, and during the general election in 1774, be paid s 
visit to his native place, when he took up his freedom, as the 
eon of a “ hoastman,” and yoted for Sir Walter Blackett and 
Sir Matthew White Ridley. It is said that in this journey, 
coming late at night to the Hen and Chickens, at Birmingham, 
the house he used to frequent in travelling between New- 
castle and Oxford, the landlady, seeing him look 20 drendfully 
ill, insisted on dressing something hot for hie supper, saying, 
“he was sure she should never ece him again.’ 

‘While residing in Now Ina Hall, hie brother Tenry 
married, and he wrote a number of letters to his new aister- 
in-law and to his other relations at Newcastle, which are 
preserved; but they are dreadfully stiff and dull, and indicate 
an utter loss of his ante-nuptial 

‘It was full time that he should be transferred to a livelier 
scene, and the approach of his call to the Bar rendered his 
residence in London indispenenble, Accordingly, in the long 
vacation of 1775, he bade Oxford a final adieu, and ho moved, 
with his family, to a small house in Cunitor Street, near 
Chancery Lane. This house he would point out to his 
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friends late in life, saying, “ There was my first perch: ‘Pr for 


many a time have I run down from Curaitor Street to Fleet 
Market to buy sixpenn’orth of sprats for our supper.” 

He now diligently attended the Courts in Westminster 
Hall, with his note-book in his hand. Lord Bathurst pre- 
siding in the Court of Chancery, from whom little was to be 
learned, he took his place in the students’ box in the Court 
of King’s Bench, where Lord Mansfield shone in the zenith 
of hia fame; but he never would acknowledge the extra- 
ordinary merits of this great Judge, and was always disposed 
to sneer at him, One source of prejudice was the marked 
predilection of the Christ Church man for his college, and the 
alighting manner in which he would talk of “ University” 
along with all other colleges and halls at Oxford. This we 
shall find was the ostensible ground for Mr. Scott afterwards 
quitting the Common Law for Equity. 
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He seems to have been lees struck by tho learning of the 
Tudges, than by that of Serjeant Hill—supposed to be the 
greatest black-letter lawyer since Maynard's time, and as much 
celebrated for his eccentricity as his learning, — insomuch that 
on his wedding-night, going to his chambers in the Temple, 
and continuing there reading cases till next morning, he 

Thought of the ‘ Year Books' and forgot bis bride." 


Lord Eildon related that, at their firat interview in West- 
minster Hall, being entire strangers, the following dialogue 
took place between them: — Hill, stopping Scott. “ Pray, 
young gentleman, do you think herbage and pannage rateable 
to the poor’s rate ?”— Scott. “ Sir, I cannot presume to give 
any opinion, inexperienced and unlearned as I am, to a person 
of your great knowledge and high character in the profession.” 
— Hil. “Upon my word, you are a pretty sensible young 
gentleman; I don’t often mect with such. If I had asked 
Mr. Burgess, a young man upon onr circuit, the question, ho 
would have told me that I was an old fool You are an ex- 
traordinary sensible young gentleman.”* 

‘The custom being now pretty gencral for law students to 
become pupils of a special pleader, or of an equity draughte- 
man, Mr. Scott would have been very glad to have conformed 
to it, if the state of his finances would have enabled him to 
pay the usual fee of a hundred guineas; but this he could not 
dowithout borrowing, — a habit he ever held in abhorrence ; 
and he would have been without any preliminary discipline 
of this sort, if Mr. Duane, an eminent Catholic conveyancerf, 
had not agreed to let him have “ the ran of his chambers,” 
for six months, without a fee. Ho was particularly anxious 


© The first day 1 dined in Lincoln's Inn Hall, a brother stadent, whow name 
T had not before heard of —but who bss sizce deservedly reached high pro- 
faaional distinetion — after a tong ailence in our mess, thus addrewed me: 
oe Te ye Fo into « dis- 


iglonlta, their industry and learaiog forced them into general busines. Caries 
Butler, whom I well Boer, may betoomidered the lant ths race. 
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to be initiated in this branch of the profession; for ever since CHAP. 
he took to the law, he cherished the pian of settling as a CXCU 
provincial counsel at Newcastle, where skill in conveyancing 
‘would have been essentially necessary to his success.” 

Soon after making this arrangement, he wrote the follow- 
ing letter to his brother Henry : — 


“Dear Brotare, 

“Tam at length settled in the circle of lawyers, and begin to Letterfrom 

breathe a little, after the laborious task of removing s family, which wes Giving 
is a work ag difficult as that of removing a mountain. You know, of his tits 
probably, that this is only s step preparatory to a scttlement among When s 
you, which begin to think is a prospect that brightens upon mc 
every day. I have been execedingly fortunste in forming my pre- 
‘vious connections, as the object which 1 had most at heart I have 
obtained. The great conveyancing of your country is done by 
Mr, Duane: it seemed to be, therefore, a most desirable thing to 
‘be connected with him, as his recommendation and instructions 
might probably operate much in my behalf hereafter The great 
fear arose from his never having taken any person in the cha- 
racter of o pupil before, and the apprehension, that if ho should 
now break through a general role, it must be on terms with which 
I could not afford to comply ; but he has offered me every assist- 
ance in his power, and is eo extremely ready to forward wy 
schemes, as to doclare himself contented with tho satisfaction be 
will enjoy in contributing to the success of 8 person whom he is 5 
uncommonly kind as even to honour. This conduct of his las 
taken a great load of uueasiness off my mind, os in fact our pro- 
feseion is so exceedingly expensive, thut I almost sink under it, I 
have got a house barely sufficient to hold my small family, which 
(80 great ia the demand for them here) will in rent and taxes cost 
me annually sixty pounds. I thank God, it will be only for two 
years at most. Ihave been buying books, too, for the last ten 
years, and I have got the mortification to find, that before I can 
settle, that article of trade—for as such I consider it—will cost me 
near two hundred pounds :—- not to mention the price of a yo- 
Taminons wig. 

* So early 2s 98th May, 1774, he mays, in « letter to his brother Henry: «I 
Dope once more to see you, sbout this time two years, when J intend, if I can 
manage it, to come your cirouit; and in case of encouragement, I shall, some 
threo years after that, perhaps, settle in Neweastle." There is no foundation foe 
the common opinion that his plan of settling at Neweastle originated from his 
bad success in London, 
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During the six months agreed upon, he worked st Mr. 
Duane’s almost night and dey, making a gigantic collection 


Tr7eirze, of precedents, and examining all the draughts and cases which 


His joke 
against bis 
own prac. 
thee af bor~ 
rowing 
‘books, and 
not retara- 
ing them, 


‘He aban- 
dons litera» 


went through the office. To this period of study he ascribed 
such of hia success in the profession, When he referred, as 
hé was fond of doing, to Mr. Duane’s liberality in taking him 
without a fee, ho would add, “ That was a great kindness to 
me. Ie was a most worthy and excellent man, The know- 
ledge I acquired of conveyancing in his office waa of infinite 
service to me during e long life in the Court of Chancery.” 

I will here finish what I havo to relate of his legal studies, 
To supply the deficiency arising from his not having been 
with a special pleader or oquity draughtaman, he copied all 
the MS. forms he could lay his hands upon. He was v2ry 
proud of the volumes he thus compiled, and regretted their 
loss, suggesting that “he had Ient them to friends with a bad 
memory.” Unconscious of the joke which I have often heard 
circulated against himself, — that when Chancellor, he greatly 
augmented his own library by borrowing books quoted at the 
bar, and, forgetting to return them, — he would say of such 
borrowers, “ Though backward in accounting, they are well 
practised in book-heeping.” 

He engaged in a course of reading, — the expediency of 
which I should doubt. It is well for the student to peruse 
consecutively the Reports of Lord Coke and of Plowden; 
but Mr. Soutt wont through a systematic course of Reports, 
and coming down to a reporter of such low credit as Vernon, 
he could tell the names of most of the cases reported, with 
the volume and page where they were to be found, 

I wish I could add, that at the same time he attended to 
more clegant pursuita; but for such acombination I fear that 
homan strength is insufficient. He seemed to have renounced 
all taste for classical learning with his academical cap and 
gown, and never to have taken the smallest interest in the 
literature of the day. He read a weekly newspaper, but no 
other periodical publication ; and although when » boy he had 
studied the Rambler, and Johnaon’s earlier works, he is not 
supposed to have spared time from copying precedents to read 
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the “Journcy to the Hebrides,” or the “Lives of the Poets.” 
Hence we have to desidernte in him the vein of classical allu- 
sion, and the beautiful diction, which gave euch s charm to 
the conversation and compositions of Lord Stowell. But we 
ought to honour his unwearied industry, and to admire his 
stupendous aoquirements in one department of human know- 
ledge. Before he had ever pleaded a cauac, he was fit to 
preside on the bench, and there he would have given more 
saticfaction than moet other members of the profession, who 
could boast of their “lucubrationes viginti annorum.” It 
toust be remembered always, that he had by nature an ailni- 
rable head for law, and that he seemed almost by an intuitive 
glance to penetrate into its most obscure mysterics. — Ho 
was ere long to reap the reward of his industry. 
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CHAPTER CXCIL 


CONTINUATION OF THE LIFE OF LORD CHANCELLOR ELDON TILL 
THE RECEIVED A SILK GOWK. 


Mr. Joun Scorr was called to the Bar by the Honourable 
Society of the Middle Templo on the 9th of February, 1776; 
but he did not go the Spring circuit, and he did not begin 
to appear as a candidate for practice till Eester term follow- 
ing. He used in his latter years to talk much of his bad 
success at etarting; but I am bound to say that this he 
greatly exaggerated. It scems to me, that, with a view to 
enhance the marvel of his ultimate risc, he was unconsciously 
disposed to dwelt rather too much upon the difficulties he had 
overcome, and to forget the encouragements he had met 
with, —till at last, by oft repetition, he himeclf gave faith to 
8 representation of his first ycars at the bar considerably at 
variance with the correct fact. 

According to the following statement by himself, he 
waa cheated of his maiden fee:—“ I had been called to the 
bar but a day or two, when, on coming out of court one 
morning, I wae accosted by 9 dapper-looking attorney's 
clork, who handed mo a motion paper, in some matter of 
course, which mercly required to be authenticated by coun- 
sel’s signature, I signed the paper, and the attorney's clerk, 
taking it back from me, said, ‘A fine hand yours, Mr. Scott 
an exceedingly fine hand! It would be well if gentle- 
men at the bar would always take 9 little of your pains to 
ensure legibility. A beautiful hand, Sir.’ While he spoke 
thus, the eloquent clerk was fumbling first in one pocket, 
then in the other, till, with a burried air, he said, ‘A— 
o—a~-,I really beg your pardon, Sir, but I have unfor- 
tunately left my purse on the table in the coffee-room op- 
posite; pray do me the favour to remain here, and I will 
‘be back in one moment.’ So speaking, the clerk yanished 
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with the rapidity of lightning, and I never sct eyes on him aap. 
in.” 

He dilated often on the difficulty he had in procuring an 
equipage to go his first cirenit, “ At last,” he continued, “I 
hired a horse for myself, and borrowed another for an inox- oh te 
pericnced youth who was to ride behind me with my anddle- 
bags, But I thought my chance was gone; for, having been 
engaged in a discussion with travelling companion, on ap- 
proaching the assize town, I looked back, but there was no 
appearance of my clerk, and I was obliged to ride back 
aeverat miles, till I found him crying by the roadside, hia 
horse at some distance from him, and the saddle-bags still 
farther off, and it was not without great difficulty that I 
could accomplish the reunion between them, which he had in 
yain attempted. Had I failed too in this undertaking, I 
never should have been Lord Chancellor.” 

He represonted his gains for twelve months after ho put Wis fire 
on hia gown to amount to 9. sterling, and no more, J™">Pm™ 
‘When I was called to the bar,” he would say, “ Bessy and 
I thought all our troubles were over; business was to pour 
in, and we were to be almost rich immediately, So I made 
a bargain with her, that during tho following ycar all tho 
money I should receive in the first cleven months ehould be 
mine, and whatever I should get in the twelfth month should 
be hers, That was our agreement, and how do you think 
that it turned out? In the twelfth month I received half a 
guinea; eighteen pence went for charity, and Bessy got nino 
shillings.* In the other eleven months I got not one shil- 
ling.” It may be true, although it is highly improbable, 
(considering his north-country connections, the friendebip of 
Mr. Doane, and his own agreeable manners,) that he had no 
other business in London daring his first year; but in the 
summer of this year he went the northern circuit, where wo 
know, from undoubted authority, that be prospered. Thero 
ia extant 9 letter from Sir William to their brother Henry, 


* This must have beea 2 half.guinea motion, the last day of term— when 
there was a deduction [it used to be only 3s, im the King’s Beach] for the bonafit 
of poor prisoners confined for debt, 
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CHAP. written on the 2d of October, 1776, containing this passage. 
CXCIII. __« My brother Jack seems highly pleased with his circuit 
a.n.1777, Success. I hope it is only the beginning of future triumphs. 
All appearances speak strongly in hisfavour. If he does not 
succeed, I will never venture a conjecture upon any one 
thing again. He is very industrious, and bas made great 
progress in the knowledge of his profession.” 
Ue Is pes Lord Eldon bad fallen into the belief that his famous ar- 
trouised by _gument in Akroyd v. Smith, before Lord Thurlow, in the 
Bowes, who yeat 1780 was the first opportunity he ever enjoyed of gain- 
mared the ing distinction. But it now appears, that early in the year 
of Strath- 1777, he repeatedly harangued the froemen of Newcastle 
sed at e contested election for that borough, and that in the 
ensuing session of Parliament he was counsel before a com- 
mittee of the House of Commons, upon a petition which 
aroso out of it, Stoney Bowes had lately married the 
Countess of Strathmore, after fighting asham duel in defence 
of her honour, with the Reverend Bate Dudley, editor of the 
Morning Post, — and was now, in her right, become entitled 
March, to large estates in the county of Durham. During the honey- 
ar. moon he announced himeelf as a candidate to represent New- 
castle on the death of Sir Walter Blackett; and his absence 
being excused on account of the duties he had to discharge 
elsewhere, John Scott, retained as onc of his counsel, not 
only argued the validity of votes on his behalf before the re- 
His dé turning officer, but used to speak for him in public. “Asa 
ace mob orator, his townsmen considered him to have failed; he 
proceeded with hesitation, stopped frequently, and with a 
neryous action raised his hand to his mouth, as though to pull 
out the reluctant words.”* The printed poll-book shows that 
John Scott, along with his brothers William and Henry as 
freemen of the Hoastmans’ Company, voted for Bowes; but 
Trevelyan, the opposite candidate, bad a majority of votes, 
and was returned.t The poll lasted fourteen days, and our 
young barrister received an honorarium of 200 guiness, which 





* W. E. Sortecs, 51. Tn a humorous piece ected on the Italian stage, 
where thers it t iar diffealty ssperenset Posctinello run his bead, tas 
the stomach of the stammering orstor—to make the words jump out. 

f 1183 to 1068. 
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he must have carried back to Bessy with great gloe, although 
ecomehow or another it afterwards slipped entirely from his 
recollection. But his forgotten good fortune did not end 
here. There being a petition against the return, he was re- 


tained for the petitioner, against Dunning, Serjeant Glynn, ¢ 


and Jack Lee — and, with mutual charges of bribery, the case 
was ficrecly fought many days. While it was pending, 
he wrote a letter to his brother Henry, who had been one of 
Bowes’s agents during the election; in which, after etating 
that he had summed up the evidence for tho petition that 
morning in a long speech,— that a greater impression had been 
made upon the committee than was expected, but that their 
witnesses had beeu rigorously cross-examined with a view to 
recrimination, he adds: —“I hope you have not beon so 
zealous 8 to overleap the bounds of law and prudence, for 
I take it for granted that thoy will spare nobody — our caso 
hus irritated and surprised them s0 much. I think, upon tho 
whole, it will not be a void election, but will contribute to 
establish Bowes's importance very much,” 

The committee at last reported that the sitting member 
was duly elected, when John Scott, in another letter to his 
brother Henry, says, “The committee cleared the room to 
take the sense of the majority; but after debating two 
hours, they were so much divided, that they could not come 
to a determination, They met according to adjournment 
again yesterday, but again broke up without a decision, 
This morning they met a third time, and I am just informed, 
the majority is against us. Thus this ‘vexatious and frivo- 
lous petition’ haa proved respectable, though not successful.” 
A few days afterwards Sir William wrote :—*I am very happy 
to find that my brother Jobn acquitted himself so much to 
the satisfaction of his friends in the matter of the petition. 
That affair is well ended for us all, — all circumstances 
considered.” * 
does aot te to then in ie ot con ition Tne pote cn tha od be 
may, — * Among the papers left by Lord Eldon there haa been found 0 trace 


of, or allusioa to, Mr, Bowes's retainers, nor is any memory of them extant in 
the Eldon family." But the old Earl could hardly have forgotten “briefs, eoo- 
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‘The same year Mr. John Scott, through the influence of 
his father-in-law, had a general retainer from the corporation 
cpr, of Newcastle, and received a brief, with several eminent 
leaders, to support a claim of the Duke of Northumberland 
to an ancient office against Lord Gwydir. Of this last 
employment he would often talk, saying, “it was only a 
handsome way of giving me tweaty guineas a day for walk- 
ing down to the House of Lords.” * 

This summer he again went the Northern Circuit, and 
had evidently taken root there, having various briefs in the 
Crown Court at Newcastle, where the attorneys showed a 
disposition to employ him, and were well pleased with his 
performances. Abovo all, Mr. Cuthbert, the topping at~ 
torney of the town, was his avowed patron. t 

In the end of the preceding year he bad lost his father, 


* who, by his will, left him a legacy of 10001 He placed a 


tablet, with an unostentatious inscription, in St. Nicholas's 
church, to the memory of the worthy coal-fitter, and always 
behaved with kindness to his surviving parent, who lived to 
see him a peer, 

At this timo, rather attracted by tho harvest which he 
thought was ripe for him in his native place, than despairing 
of ultimate success in the metropolis, he resolved at once to 
settle 2s a provincial counsel ; and he actually hired a house 
in Pilgrim Street, on the bank of the Tyne ;—the summit 
of his ambition being, as yet, the recordership of New- 
castle. 


wultations, and refreshers," which must hare been so important to bim; and I 
suspect he became ashamed of his conncetion with a client who turned out such 
aveprobate, Many years after, Sir John Scott was examined esa witness io 
the Court of Common arco Peers Saks oe the tone ot Sis contorted election, 
Mr. Bowes and Lady Strathmore lived together on cordial 
© Whom tbe Dats was comusnder ince of the nrdera frees dig the 
American war, his head-quarters being fixed at Newoastle, he wax occasionally 
‘the guest of Mr. Surtees, when Mrs. John Seott and her infant son were there. 
Eile Gross oul cs Oke He boy on Ms kaees, aing = his. Gaptrin, and 
ttying good-bumouredl Iy, « You shall soon be an offieer in ne 
ing ea attached by the to this irs by = 
whanirionrge wil sea complaining rapch of een sie 
, in which he s1ys,—“ However, Jack's interest is concerned 
fanot esying eny thing affronting vo bima ; otherwise I should not spare him,” 
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But before he bad removed his family from London he 
altered his plane, and made over the lense of his house in 
Pilgrim Street to his brother Henry. What was the cause 
of this eudden change has not been cleared up to us Mr. 
Heron, nnother leading Newenstle attorney well-affected to 
him, strongly urged that London was the proper field for 
such ‘powers and acquirementa os his, and added, “ only go, 
and Jl gise you a guinea now, on condition that you give 
me @ thousand when you're Chanccllur.” So saying, he 
handed him a guinea, which Mr. John Scott, who did not 
Jike to refuse money, was proceeding to put into his pocket, 
On thie Sir William, who was present at the deliberation, 
exclaimed, in a tone of remonstrance, “ Jack, you're robbing 
TIeron of his guinea,” and it was returned. I snapect that 
London waa at this time preferred on account of a promise 
given by Lord Thurlow, on the application of Lord Darling- 
ton,—though never fulfilled,—to confer upon Mr. John 
Scott a commissionership of bankrupts. Accustomed to 
doubt long on questions of law, he ever showed great de~ 
cision in acting where his own intcrests were concerned. 
“T much question,” says Mr. W. I. Surtees, “ whether, in 
his whole life, be was ever prevented by his doubts from 
undertaking any cnterprise which promised advantage. His 
were the doubts of the couragcous but cautions gencral, who, 
even while making his advance, prepares for the hard neces- 
sity of retreat.” 

In this transaction we have a striking instance of his 
characteristic caution and the liberties with fact which he 
dcemed justifiable. Although he was to part with all interest 
in the house, and he had abandoned for the present all notion 
of settling in Newcastle, be writes from London to his 
brother Henry : “You will be so kind as to second my 
wishes to keep Newcastle open for me, in case I am defeated 
here, and, for that purpose, to aseert that I have not re- 
Tinquished, but only delayed for a short time, my plan of 
settling there.” And in s subsequent letter he says to 
Henry, who seems himself actually to have been taken in 
by these statements: “I thought we had understood each 

VOL. VIL z 


49 


CHAP. 
CACHE 





an, 177% 


Iliv diplo- 
matic arte, 


Avg. 28, 
1777, 


50 


CHAP. 


CXCILL 


aw 1777, 


lawfulness 
of “ white 


EEIGN OF GEORGE IL 


other too well, to make it possible for you to receive any 
disturbance upon the subject of the house. X wished only 
to haye it held out to the world, and, among the rest, to 
Cuthbert himself, that I might have the house again at a 
short warning — by way of impressing them and him with 20 
strong an idea of an intention in me hereafter to settle at 
N. C. as effectually to prevent any other person from taking 
that step in the mcan time.* . . . Previous to my receiving 
Cuthbert’s letter to-day, I bad wrote to him, proposing a 
different mcthod of transferring my interest, and telling him 
that I had determined to part with the whole of it, contrary 
to hia advice, and to run the risk of getting another when I 
wanted it, If ho interprets this into an intention of giving 
N.C. up absolutely, you may give him the most positive 
assurances to the contrary, — telling him and other people 
(for it is but a white lye), that, as I have taken this step 
to suit your convenience, we ehall easily settle any difficulty 
that may arise.”— Henry accepted an assignment of the 
house, in spite of the remonstrance of Sir William, who 
thought it would involve him in too great expense, and had 
thus concluded a letter, inculeating upon hin frugality and 
attention to business: ‘ Wo inherit from our deceased father 
not only a provision, but, what is more, an example.” 

Mr. John Scott, moving from his “first perch” in Cursitor 
Street, now took 9 amall house in Carey Street, which, from 
ita vicinity to Lincoln's Inn, obviated the necessity of his 
holding chambers at the same time. Still continuing regu- 
larly to go the circuit, and so far considering himself a com- 
mon lawyer, he had transferred himself to the Court of 
Chancery, as his usual place of practising in London, Of 


* This waalan seailade one of he seen Is Foote Seve of 2. T5A Tea” 
where even. elton hed bees kes ts by Tome ‘elding’s circumstantial ao~ 
ovat of his marriage at Abingdoo, in coakty of Betis tothe ieginary 

iydia Sybthorp : 
Ae © T am amased, Siz, that you have so carefully concealed thin transaction 
me.” 

Y Wale. « zx Heyday | what, do you belive i 00?” 

1 Why, is not the story of the marriage true?” 
eee syllable." a ; 
* ‘the cart, and the pistol, the poker?” 
¥, Wed. “All fnvention! And ware gos really taken in?* 
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this transfer he used to give the following account: —“The 
Court of Chancery was not my object when first called to the 
bar. I first took my seat in the King’s Bench; but I soon 
perceived, or thought I perceived, s preference in Lord 
Mansfield fur young lawyers who had been bred at West- 
mineter School and Christ Church, and as I had 

neither to Westminster nor Christ Church, I thought I 
should not have a fair chance with my fellows, and therefore 
T crossed over to the other side of the Hall."* 

The experiment was at first by no means successful. The 
old Chancery practitioners were a little hurt at seeing among 
them a new candidate for business, who had not been regu- 
Jarly bred to their craft; but they felt no alarm, and they 
sneered at the notion of 2 man aspiring to be an equity law- 
yer who had never penned a Dill or answer in an equity 
draughtsman’s office. For s year or two their predictions 
were verified. In January, 1779, Sir William writes to his 
brother Henry;—* Business is very dull with poor Jack— 
very dull indeed; and of consequefce he is not very lively. 
T heartily wish that business may brisken a little, or he will 
be heartily sick of hix profession. I do all I can to keep up 
his spirits, but he is very gloomy. But mwm/ not a word of 
this to the wife of your bosom.” — IIc filled up his time by 
diligently reading every thing to be found in print, connected 
with the practice and doctrine of courts of equity, till con- 
tinued hard study, or continucd low spirits from want of 
businese in London, began to undermine his health. He con- 
sulted Dr, Heberden, who despatched him to Bath, with an 
intimation that if in three or four weeks the waters should 
bring out the gout, all was well; but if this result was not 
effected, he must prepare for the worst. In narrating this 
interview, he said, 1 then put my hand into my pocket, 
meaning to give the doctor his fee; but he stopped me, ask- 
ing, ‘ Are yon the young gentleman who gained the prize for 


© The number of counsel at that time practising in Chancery ia sald not to 
‘have exceeded twelve or fifteen. Till many years after, the proceedings of that 
Court were never noticed in the newspapers; and en equity as such, 
‘waa rather an obscure character. 
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the essay at Oxford?’ I said I was. ‘I will take no fee 
from you. Go to Bath, and let me sce you when you return’ 
He was a very kind man; he would never take a fee from 
me.”—The Beth waters did produce a fit of the gout, and the 
patient’s health was improved. 

His professional prospects were still discouraging ; but he 
was afterwards in the habit of considerably overstating his 
supposed failure. He would say, “One year I did not go 
the circuit, because I could not afford it. I had borrowed 
of my brother for soveral circuits, without getting adequate 
remuneration.” Whereas it is proved by the circuit records 
that he regularly attended the assizes in the four northern 
counties from the time when he first joined it, and that he 
could only have been absent one spring circuit from York 
and Lancester, where, as yet, he was little known. In re- 
ference to his obscurity there, the Reverend Sidney Smith, 
in an assize sermon delivered in York Cathedral, in 1824, 
from the text, “ And, behold, a certain lawyer stood up and 
tempted him,” * — for the encouragement of the desponding 
young barristers, said, “ Fifty years ago, the person at the 
head of his profession, the greatest lawyer now in England, 
perhaps in the world, stood in this chureh on such an occasion 
as the present, as obscure, as unknown, and as much doubt- 
ing of his fature prospects a8 the humblest individual of the 
profession here present.” But in the four northern counties 
he had almost from his first start = good share of business. 
It is curious to think that this chiefly consisted in defending 
prisoners in the Crown court —or what is jocularly called in 
the profession the ‘rope-walk.” But he had not the common 
reputation of lawyers who are eminent in this line, — that 
they greatly sssist in the execution of the criminal Jaw by 
hanging their clients; — for instead of getting out the truth 
by indiscreet cross-examinations, he was wont to say, that he 
had been a most effective advocate for prisoners, for that he 
eeldom put a question to # prosecutér. He told this story 
to illustrate hia practice: “I was counsel for a highwayman 


* Luke x. 95. 
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at Durham, who was certainly guilty, but against whom no 
sufficient case waa made out by legal evidence: I would not 
aid the prosecution by cross-examination, and remaining 
quiet, my clisnt was acquitted and discharged. Sitting in 
my lodgings in the evening, a very ill-looking fellow, whoso 
face I had seen before, but could not at first recollect where 
—for be had changed his dress— burst in, my clerk being 
absent — and said, ‘Lawyer Scott, you owe me two guineas, 
You wero my counsellor to-day, and you did nothing for 
me. Iam, therefore, come to have my feo back agnin: and 
my fee I will have.’ I seized the poker, aud said, ‘ Sirmh, 
although you escaped to-day, when you deserved to be 
hanged, you shall be hanged to-morrow for attempting to rob 
me, unless you instantly depart.’ At that moment my clerk 
luckily came in, and the highwayman elunk off, or I am not 
sare that be would not have carried away with him not only 
his own fee, but all the fecs I had received on the circuit.” 

He had for some time succeeded so much better in the 
country than in London, that he again seriously meditated 
becoming “a provincial.” I beliove that, if there had not 
been 4 specdy turn in his metropolitan practice, he would 
have carried it into effect; and, considering the important 
part he played during the King’s illnesses, and on the diaso~ 
Tution of soveral administrations, who can tell how the his- 
tory of the cuuntry might have been changed if he had been 
only Recorder of Newcastle, instead of being Lord High 
Chancellor of Great Britain ! 

But his extraordinary merit as a lawyer was now about to 
be disclosed to all the world; and from this time his rise 
was rapid and steady. He is only known to have had one 
brief before Lord Chancellor Bathurst, who was then en- 
tirely under the dominion of Thurlow, the Attorney General. 
After Thurlow and Wedderburn had argued the case at con- 
siderable length for opposing parties, between whom it was 
supposed to lie, and Lord Bathurst had intimated a strong 
opinion in favour of Thurlow’s client, Scott, a very young 
man, and wholly unknown, appeared as counsel for a third 
party. The Chancellor was disposed (though with much 
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courtesy) to conclude that the young counsel could not cast 
much light upon the controversy. Still he suffered him to 
speak, — but without indicsting any symptom of being con- 
vinced—when Thurlow rove, and in a very decided tone ex- 
claimed, “ My Lord, Mr. Scott is right;” and dictated a 
decrec acordingly.* 

The first important case in which he seems to have been 
employed in the Court of Chancery was Green v. Howard, 
in which he was junior to Mr. Ambler and Mr. Maddocks, 
and in vain tried to persuade Lord Thurlow, who had 
lately succecded to the Great Seal, that 2 bequest to the 
testator’s “relations” would extend beyond that class of 
relations who, had he died intestate, would bave taken under 
the “Statute of Distributions.” His argument on this 
occasion, though badly reported, seems to have been very 
creditable to him, 

But his fortune was made by Ackroyd v. Smitheon.$ Not 


Wis more than three weeks before his death, he gave the follow- 


ing very interesting account of that case to Mr. Farrer, who 
was dining with him, and put a question to him respecting 
it. “Come, help yourself to a glass of Newcastle port, and 
give me a little. You must know that the testator in that 
cause had directed his real estates to be sold, and after 
paying his debts, and funeral and testamentary expences, the 
residue of the money to be divided into fifteen parts—which 
he gave to fifteen persons whom he named in his will One 
of those persons died in tho testator’s lifetime. A bill was 
filed by the next of kin, claiming, amongst other things, the 
lapsed share. A brief was given me to consent for the heir- 
at-law, upon the hearing of the cause. I had nothing then 
to do but to pore over this brief. I went through all the 
cases in the books, and satisfied myself that the Inpaod share 
was to be considered as real estate, and belonged to my client 
(the heirat-law). The cauze came on at the Rolle, before 


* On L&rd Eldon’s own authority. — Sir Vieary Gibbs told me, that on the 
‘Western Carcuit, when eounsel for the plaintiff, Baron Graham was for deciding 
in his favour; but he insisted on being nonsuited. 

psere. 1779. Br, Cases, p. 32. 

Brown's Chancery Cases, vol. iil. p. $00. 
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Sir Thomas Sewell. I told the solicitor, who sent me the 
brief, that I should consent for the heir-at-law, so far as re- 
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garded the due execution of the will, but that I must support a. 1780, 


the title of the heir to the onc-fifteenth, which had lapsed, 
Accordingly, I did argue it, and went through all the autho- 
rities. When Sir Thomas Sewell went out of Court, he 
asked the Register who that young man was? The Register 
told him it was Mr. Scott. ‘ He hes argued very well, said 
Sir Thomas Sewell, ‘but I cannot agree with him.’ This 
the Register told me. He decreed against my client. The 
cause having been carried, by appeal, to the Lord Chancellar 
‘Thurlow, a guinea brief was again brought to me to consent, 
T told my client, if he meant by ‘consent’ to give up the 
claim of the heir to the lapsed share, he must take his brief 
eleewhere, for I would not hold it without arguing that point. 
He said something about young men being obstinate, but 
that I must do as I thonght right. You see the lucky 
thing was, there being fo other parties, and, the disap- 
pointed one not being content, there was an appeal to Lord 
Thurlow.— In the mean whilo they had written to Mr, 
Johnston, Recorder of York, guardian to the young heir-at- 
law, and clever man, but his anawer was, ‘Do not send 
good money after bad: let Mr. Scott bave a guinea to give 
consent, and if he will argue, why let him do 80, but give 
him no more.’ So I went into Court, and when Lord Thur- 
low asked who was to appear for the heir-at-law, I rose, and 
said modestly, ‘That I was; and as I could not but think 
(with much deference to the Master of the Rolls, for I might 
‘be wrong,) that my client had the right to the property, if 
his Lordahip would give me leave, 1 would argue it.’ —It 
was rather arduous for me to rise against all the eminent 
counsel. I do not say that their opinions were against me, 
but they were employed against me. However, I argued that 
the testator had ordered this fifteonth share of the property 
to be converted into personal property, for the benefit of one 
particular individual, and that therefore he never contemplated 
its coming into possession of cither the next of kin, or the 
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residuary legatee ; but, being land at the death of the indi- 
vidual, it came to the heir-et-law.— Well, Thurlow took 
three days to consider, and then deliverod his judgment in 
acconlance with my speech, and that epeech is in print, and 
hos decided all similar questions ever since.—- As I left the 
Hall, a respectablo solicitor of the name of Forster came up, 
and touched me on the shoulder, and said, ‘Young man, 
your bread and butter is cut for life,’ or ‘ You have cut your 
bread and butter.’ —But the story of Ackroyd v. Smithson 
does not stop there. In tho Chancellor's Court of Lancaster, 
where Dunning (Lord Ashburton) was Chancellor, a brief 
‘was given me in a cause in which the interest of my client 
would obligo me to support, by argument, the reverse of that 
which had been decided by the decree in Ackroyd y. Smithson. 
‘When I had stated to the Court the point I was going to 
argue, Dunning said, ‘ Sit down, young man.'—As I did 
not immediately comply, he repeated, ‘Sit down, Sir, I 
won't hear you.’—~TI then sat down. Dunning said, ‘I 
believe your naine is Scott, Sir.’—I said it was. Dpon 
which Dunning went on:—‘ Mr, Scott, did not you argue 
that case of Ackroyd y. Smithson?’—I said that I did argue 
it.—Dunning then said, * Mr. Scott, I have read your argu- 
ment in that case of Ackroyd v. Smithson, and I defy you, or 
any man in England, to answer it. I won't hear you.’”* 
‘Mr. Scott's argument in Ackroyd y. Smithson made a great 
sensation in Westminster Hall, and, in the words of Lord 
Byron, “ next day he awoke and found himself famous,”— 
although from the nature of the subject the ¢clat could not 
be compared with that acquired nearly about the same time 
by Erskine a8 counsel for Captain Baillie. But erroneous 
acoounta have been given of its immediate consequences. 
Several writers have said that Lord Thurlow immediately 
offered him » mastership in Chancery, Such an offer would 
have been gladly accepted but was never made. ‘The fulfil- 
ment of the promise of a Commissionership of Bankrupts 
was still in vain expected, and the Chancellor being some 
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years afterwards interrogated on this subject, eaid that * from 
his high opinion of Scott he had not given him the appoint- 
ment, ss it might have been his ruin.”* Again, it is said 
that not long afterwards an offer was made to him of the 
recordership of Newcastle, and that, having accepted it, he 
caused a house to be engnged for him there; but Mr. W. S. 
Surtees has satisfactorily proved that ho never was Recorder 
of Newcastle, and that no offer of that office could ever have 
been made to him, ‘The story of the residence must have 
originated from the house which he actually did engage in 
1777, and which he assigned over to his brother Henry. ¢ 
The year 1780 continued « very lucky one for him. On 
the dissolution of Parliament, Mr. Barnes icing returned, 
with Sir Matthew White Ridley, for Newcastle, there was a 
Petition against them by Mr. Delaval, the unsuccessful can- 
didate, and Mr, Scott being their counsel with Jack Lee, 
after the committee had eat many days, and many fees wore 
reccived, the petition was voted “ frivolous and vexatious.” 
He was about this time in great peril from Lord George 
Gordon’s mobs, and, what was worse, Mr. Scott was exposed 
to insult — when he was taking her for safoty to the Temple, 
which was fortified. I obscrve thet the lawyers all pretended 
to great prowess in this emergency. We have een Krskine’s 
boasting narrative of his putting the insurgents to rout with 
@ piece of artillery. Lord Eldon, after stating how his wife's 
hat was lost, and every article of her dress was torn, procceded 
with much quiet humour, “We youngsters at the Temple 
determined that we would not remain inactive during such 
times ; 20 we introduced ourselves into a troop to assist the 
military. We armed ourselves as well as we could, and the 
next morning we drew up in the court, ready to follow out a 
troop of soldiers who were there on guard. When, however, 
the soldiers had passed through the gate, it was suddenly shut 


* Lord Eldon said,— I have now a letter in which Lord Thurlow promixed 
me a Commissionenhip of Benkruptey when it would have been most valuable 
to me in point of income; he never gave it me, and be always ssid it wave 
favour to me to withheld it, What he meant was, that he hed learned («clear 
truth) that I was by nature very indolent, and it was only want that could make 
me industrious.” 
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in our faces, and the officer in command shouted from the 
other side, ‘Gentlemen, I am much obliged to you for your 
intended assistance, but I do not choose to allow my soldiera 
to be shot; so I have ordered you to be locked in,’—and 
away he galloped.” 

‘The following year saw Mr. Scott fully established in 
businoss, and an uninterrupted tide of prosperity flowed in 
upon him for the rest of hislifo. Fond of making people stare 
when he referred, in his old age, to his early history, he would 
sometimes aacribe all his success to the accident of being em- 
ployod as counsel before the Clitheroe election committee — 
which he thus narrated: —“ Mr. (afterwards Lord) Curzon, 
and four or five gentlemen, came to my door and woke me, 
and when I inquired what they wanted, they stated that the 
Clitheroe election casc was to come on, that morning at ten 
o'clock, before a committec of the House of Commons; that 
Mr. Cooper had written to say he was detained at Oxford by 
illness, and could not arrive to lead the cause; and that Mr. 
Hardinge, the next counsel, refused to do so, because he was 
not prepared. ‘Well, gentlemen,’ said I, ‘what do you ex- 
pect me to do, that you are here?’ They answered, ‘they 
did not know what to expect or to do, for the cause must 
come on at ten o'clock, and they were totally unprepared, and 
had been recommended to me, as s young and promising 
counsel.’ I answered, ‘I will tell you what I can do, I can 
undertake to make adry statement of facts, if that will con~ 
tent you, gentlemen, but more I cannot do, for I have no time 
to make myself acquainted with the law.’ They said that 
must do; so I begged they would go down stairs and let me 
get up, as fast as Ioould. Well, I did state the facta, and 
the cause went on for fifteen days. It found me poor enough, 
but I began to be rich before it was done: they left me fifty 
guineas at the beginning ; then there were ten guinens every 
day, and five guineas every evening for a consultation — 
more money than I could count. But, better still, the length 
of the cause gave me time to make myself thoronghly ac- 
quainted with the Isw.— On the morning, on which the 
counsel for the petitioner was to reply, Hardinge came into 
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the committes room, meaning to reply. I saw the members CHAP. 
of the committee put their hends together, and then one of excHit 
them enid, ‘Mr. Hardinge, Mr. Scott opened this case, and |. sng), 
has attended it throughout, and the committee think, that, if 
he likes to reply, he ought to do so: Mr. Scott, would you 
like to reply ?? ~I answered ‘that I would do my best.’ I 
began my specch with avery bad joke. You must know that 
the leading couneel on the other side, Douglas, afterwarda 
Lord Glenbervie, had made one of the longest speeches ever 
known before a committee, and had argued that the borough 
of Clitheroe was not a borough by prescription, fur it had its 
origin within the memory of map. I began by saying, 
‘I will prove to the committee by the best evidence, that 
the borough of Clitheroe is a borough by prescription; 
that it had its origin before the memory of man. My 
learned friend will admit the commencement of this 
borough was before the commencement of his epeoch: but the 
commencement of his speech is beyond the memory of man: 
therefore the borough of Clitheroe must have commenced be- 
fore the memory of man.’ We were beaten in the committee 
by one vote. After this speech, Mansfield, afterwards Sir 
James Mansfield, came up to me in Westminster Hall, and 
said he heard that I was going to leave London, but strongly 
advised me to remain in London, I told him that I could 
not, that I had taken a house in Newcastle, that I had an in- 
creasing family, in short, that I was compelled to quit Lon- 
don. Afterwards Wilson came to me and pressed me in the 
same manner to remain in London, adding what was very 
kind, ‘that he would insure me 4002 the next year.’ Igave . 
him the eame answer as I had given Mansficld. However, I 
did remain in London, and lived to make Mansfield Chief 
Justice of the Common Pleas, and Wilson a Puisns 
Tudge.”* 

This narrative is chargeable with several inaconracies 
which show that Lord Eldon’a senile reminiscences of his 
youth are to be taken with grains of allowance. How the 


* Twiss, i 87, 


60 


REIGN OF GEORGE Ill. 


CHAP. counsel should have allowed the committee to encroach on 


CXCIIL. 


«_ the privileges of the Bar, and dictate who should reply, is 


4.01781, rather ineredible, and I cannot help suspecting that the argu- 


ment to prove the antiquity of the borough of Clitheroe had 
been promeditated, instead of being improvieed. But, if he 
asserted to Sir James Mansfield and Mr. Wilson that a house 
was then taken for him at Newcastle, this was “a white 
lye.” His supposed determination then to retire from 
London, on account of professional disappointments and 
pecuniary embarrassment, must have been pure invention, 
as his fortune had been made, more than a year before, 
by Ackroyd y. Smithson,—and (best of all !) Wilson,—having 
‘been created a Judge of the Court of Common Pleas by 
Lord Thurlow, — died in tho year 1793, eight years before 
Lord Eldon was Chancellor! 


Different It is likewise snid, that he first got into the lead of civil 
tories of causes on the cireuit by lucky hits) I am glad that the 
in which he oocount very gencrally circulated of his carlicst triumph 
ft guined 1 the North is not in the “ANzcpore Boox,” as it 
on tho ei must be fabulous. “He was retained as junior counsel in 


an action of assault by a Mr. Fermor against a Miss Saus- 


therana- tern, an clderly maiden lady, is leader was absent; and, 
Technion baving addressed the jury, he proved by witnesses, that, the 
eras parties playing at Whist, high words arose between them, — 

‘agoo Whereupon the defendant threw her cards at the plaintiff, 


which knocked him down. The defendant’s counsel argued, 


lady, thet * that thcre was a fatal variance between the allegata and pro- 


bata, ~ the declaration stating that the defendant assaulted 
the plaintiff with her hand, — whereas the assault was com- 
mitted by pieces of pasteboard converted into missiles. The 
plaintiff was about to be nonsuited, when Mr, Scott insisted 


besheriwd ‘that the proofs substantially supported the averment in the 
she threw declaration of an assault committed with the hand; for that, 
eran be in the common parlance of the card-table, which alone ought 


to be regarded in such a case, the ‘hand’ means the ‘hand 
of cards,’ — and therefore that Miss Sauatern, having thrown 
her cards in Mr. Fermor’s face, had clearly assaulted the 
plaintiff with her hand.’ The Judge then overruled the ob- 
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jection, and the jury found s verdict for the plaintiff, with 
large damages.”* 

At times he would himself scribe his success on tho circuit 
to his having gained s verdict in a great mining cause against 
the eumming up of Buller, ‘ When I went to the ball, that 
evening,” he would boast, “I was received with open arms 
by every one. Oh! my fame was catablished; I really think 
I might have married half the pretty girls in the room that 
night. Never was a man co courted!” 

Then he would relate how, after going seven years to 
Carlisle without any business, he had a guinea brief delivered 
to him by accident, for the defendant in an assault case, where 
the plaintiffs attorney’s name heing Iobson, he made a very 
obvious and had joke about “ IIobson’s choice,” and induced 
the jury to give one penny damages. Thus he concluded his 
narrative: “When I record that, at the samo assizes, I re- 
ceived seventy guineas for this joke—for bricfs camo in 
rapidly —I record a fact, which proves that a lawyer may 
begin to acquire wealth by a little pleasantry, who might 
long wait before professional knowledgo introduced him into 
notice. 

But he would assert, that he was “first brought into notico 
on the cirenit by breaking the Len Commandments,” — thus 
explaining the enigma : — “I was couneel in a cause, the fate 
of which depended on our being able to make out who was 
the founder of an ancient chapel. I went to View it. There 
was nothing to be observed that gave any indication of its 
date or history. However, I observed that the Ten Com- 
mandments were written on some old plaster, which, from its 
position, I conjectured might cover an arch, Acting on this, 
I bribed the clerk with five shillings, to allow me to chip 
away a part of the plaster; and, after two or three attempts, 
I found the key-stone of an arch, on which were engraved 
the arms of an ancestor of one of the parties. This evidence 
decided the cause; and I ever afterwards had reason to re- 
member with much satisfaction my having, on that occasion, 
broken the Ten Commandments.” 


* Last edition of Joe Miller's “Jest Book.” 


6h 
cuar 
CXCIN, 


1777-1782- 


Hobson's 
choice, 


How bo 
Erking” 
‘Too 
Command- 
mente, 


CHAP. 


CXCIL 


1776-1788. 


Ho fills the 
offteas of 
Attorney 
and So. 
ticitor Ges 
neral in the 
Grend 
Court on 
the Nor. 
thern cir- 
cuit, 


Tndictment 
Sir 
ort for 
port 
anurder by 
along 
speech, 


REIGN OF GEORGE IL 


I may now safely dismiss the notion of his having made 
his fortune by any one great speech. Erskine certainly was, 
miraculously as it were, raised at once to the very top of his 
profesion by his defence of Captain Baillie; but I can 
testify that thero has been no such case for the last forty 
years, — I believe there have been very few such instances 
in any age, — and it is quite certain that Scott got on by 
the gradual discovery of his learning, ability, and usefulness, 

While he attended most diligently to the interests of his 
clicuts, he entered with much spirit into all the gamesome 
proceedings of his brethren at the Bar. In the Grand Courts 
held for the trial of mock offences “against the peace of our 
Lord the Junior,” he acted a distinguished part, — insomuch 
that, in 1780, he was appointed Solicitor General, and in 1781 
Attorney General, of the circuit, — being a terror to evil 
doers, while he held these high offices,—end giving a foretaste 
of the activity with which he prosecuted traitors and libellers 
when he became a law officer of the Crown. * 

Northern circuit stories, according to the custom of 
Northern circuit men (in former times), constituted the staple 
of Lord Eldon’s jocular talk os long os he lived. I will 
mention a few of thoec which he most frequently repeated, 
“While Sir Thomas Davenport, very dull orator, was 
making a long speech at the York Assizes, a chimney 
sweeper’s boy, who had climbed up to a dangerous place 
in front of a Bigh gallery, having been put to sleep by him, 
fell down, and was killed. Whereupon 1, being then At- 
torney General of the circuit, indicted Sir Thomas in our 
Grand Court for the murder of the boy; and the indictment 
(according to the rule of law which requires that the weapon 


‘* There was a corresponding field of ambition on sireuit — the 
Oxford ; but, according to the otecutty of my career, 1 oaly reached the dige 
nity of Cryer, — holding a fire-shovel in my land ax the emblem of my office. 
An epitaph was made for me, in the natural expectation that I should die in this 
office, —thus charitably concluding : 

He of the Circuit long was Cryer, 
Bat now wa ore ae ee higher.” 

tate, Grund Court is held with a view to the dixiplive of the Ba, but 

ba 


chiefy in the High-Jinks fnhion, to bring mock charges eguinst the mem- 
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shall be desoribed, and that there shall be an averment of its 
value, or that it is of no value *) alleged that the murder was 
committed with ‘a certain blunt instrument of no value called 
& LONG SPEECH.’” 

“ When I first went the Northern Circuit, I employed my 
time, having no business of my own, in attending to the fae 
manner in which thé leading counsel did their business. I 
left Lancaster at the end of 2 circuit, with my friend Jack 
Lee, at that period a leader upon the circuit. We supped 
and elept at Kirby Lonsdale, or Kirby Stephen. After sup~ 
per I said to him, ‘I have observed that throughout circuit, 
in all causes in which you are concerned, good, bad, indiffer- 
ent, whatever their nature was, you equally exerted yourself 
to the uttermost to gain verdicts, stating evidence and quot- 
ing cases, as such statement and quotation should give you a 
chance of success, the evidence and the cases not being stated 
clearly, or quoted with a strict attention to accuracy, and to 
fair and just representation. Can that,’ nid I, ‘Lee, be 
right? Can it be justified?’—‘Oh, yes,’ he said, ‘un- 
doubtedly. Dr. Johnson has said that counsel were at 
liberty to state, as the parties themselves would state, 
what it was most for their interest to state. After some 
interval, and when he had had his evening bowl of milk 
panch and two or three pipes of tobacco, he suddenly said, 
“Come, Master Scott, let us go to bed. I have been think- 
ing upon the question that you asked me, and I am not quite 
e0 sure that the conduct you represented will bring » man 
peace at the Inat.’” 

“Jack Lee, though a Yorkshireman, had attended the 
York Assizea several years without a brief. One day after 
dinner he said, ‘I find a prophet bas no honour in his own 
country, and as I have never yet received a single guinea at 
this place, I will shake the dust off my feet— leave it this 
very night, and never be seen in this room again. Davenport 
and Wedderburn thereupon drew up a brief which they en- 

* This was with a view to the deodand, end continued to be law, till, by « bill 


ade: 1 Nes he Mone to Letredace 200, cay Cervegh, Hurtamcest in Ge 
1846, all. deodanda were abolished. ia 
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titled Bex v. Insaprtants or Hum-rown, and which in 
due form gave instructions in a prosecution for not repairing 


177601786. s road within the parish, leading from Goose-green to Crack- 


akull-common.’ This they sent to Lee’s lodgings, with a 
gainca as the fee. In the evening the barristers asecmbled 
as usual in the circuit-room to eup and play at cards, and the 
discontented Yorkshireman appearing among them, Wedder- 
burn eaid, ‘Blees me, Lee, I thought you were gone!’ ‘Well,’ 
anid Jack, ‘it is very extraordinary: I was just going, I was 
shaking the dust of this place off my fect as an abominable 
place that I never would see again, when, lo and behold, a brief 
is brought to me and I must stay.’ ‘ Well,’ said Davenport, 
in what cause may it be?’ Lee answered, ‘In the King v. 
Hum-town.’ ‘Qh dear,’ cried Davenport, ‘they brought 
me a brief in that case with a bad guinea, and I would not 
take it, Idare say they have given you the bad gwinca.’ ‘I 
have it in my pocket,’ said Lec, ‘here it is.’ Davenport, 
looking st it, said, ‘Yes, the very same guinea,’ and put it in 
his pocket. They then told him the joke they had practised 
upon him, that they might not lose the pleasure of his com- 
pany. Although a good-natured man, he never forgave this 
joke, although it kept him at York, where, in a few years 
after, he led every cause.” 

As a pendant to this, Lord Eldon used to relate a story 
which he has actually thus recorded in his “ Anecdote Book,” 
but for which I think there could only have been a slight 
foundation of fnet. “ At on assizes at Lancaster, we found 
Dr. Johnson's friend, Jemmy Boswell, lying upon the pave- 
ment —inebriated. We subscribed at supper a guinea for 
him, and half a crown for his clerk, and sent him, wher he 
waked next morning, a brief, with instructions to move for 
what we denominated the writ of ‘Quare adhmsit pavimento,’ 
with observations duly calculated to induce him to think that 
it required great learning to explain the necessity of granting 
it to the Judge, before whom he was to move. Boswell sent 
all round the town to attorneys for books, that might enable 
him to distinguish himself — but in vain. He moved, 
however, for the writ, aking the best use he could of the 


LIFE OF LORD ELDON, 


bid 


observations in the brief. The judge waa perfectly as- CHAY. 


tonizhed, and the audience amazed, — The judge said, 


never heard of such = writ —what can it be that adheres 1776-1782, 


pavimento?— Are any of you gentlemen at the bar ablo to 
explain this?’ The Bar laughed. At last one of them enid, 
¢ My Lord, Mr. Boswell lnst night adhesit pacimento, There 
was no moving him for some time. At last he was carried to 
bed, and he has’ been dreaming about himeclf oud the 
pavement,’” *—But Jemmy Boswell, who hus written vue of 
the most entertaining and instructive bouks in the English 
language, and had often pleaded causes of great importance 
in the Court of Scssion, and at the bar of the House of Lords, 
could not by possibility have been taken in by such a palpable 
hoax. The scene here described could not have becn acted 
before the King’s Judges, but mnst be a reminiseence of some- 
thing which had taken place in the Grand Court when the 
barristers were sitting in Hien Jixxe foribus clausis. 

Lord Eldon ia said to have given this amusing account of a 
trial at York, arising out of a horac-race: * One of the condi-~ 
tions was that ‘ each horse should be ridden by a yentieman.’ In 
an action for the stakes, the question arose, ‘ whether the plain- 
tiff was.a gentleman or not?’ After much cvidence and oratory 
on both sides, the Judge thus summed up: ‘Gentlemen of 
the Jury, when I see you in that box I call you geutlemen, 
for I know you are such there; but out of that box I do not 
know what may be the requisites that constitute a gentlenan; 
therefore I can give you no direction, except that you will 
consider of your verdict.’ The Jury found for the defendant. 
Next morning the plaintiff challenged both Law and me, who 
were conducting the cause against him, for having said that 
he was no gentleman. We sent him this answer, ‘that we 
could not think of fighting one who had been found no gex- 
dleman by the eolemn verdict of twelve of his countrymen.’” t 

© Twias, vol.i. ch. ei. 

4} Ties, (vol. ich. vi.) on the anthority of Mrs. Forrza, An article in the “Lew 
Review” (No. IL. p. 979), attributed to Lord Wrougham, eays, —“ This is a 
grest mistake, ‘The person in question blustered and telked big, and threatened 


to call ont Mr, Law, who led the cause, end could alone bave said the offimivo 
words, That gallant individual put off his journey to Durham for half a day, 
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He once had a narrow escape from = watery grave. From 
Ulverstone to Lancaster there is a short but very dangerous 
cut across the sands, and being in a hurry, he was going to 
take it at the time of greatest peril,—when the tide was begin- 
ning to flow. Butas he was setting off he asked the landlord 
whether any persons were ever lost in going to Lancaster by 
the sea-shore. No, no,” was the answer, I think nobody 
has ever been lost— they have all been foimd at low water.”* 

To illustrate the unreasonable complaints against public 
functionaries, he would relate that on the circuit, stopping 
to bait at a place where many years before Mr. Moises had 
been curate, ho had the curiosity to ask the landlord of the 
jnn whethor he remembered him? “ Yes,” answered he with 
an oath, “I well remember him. I have had reason enough 
to remember him, It was the worst day this parish ever 
saw that brought him here.” The lawyer, afraid of hearing 
something hard on the character of his old master, said, with 
some solemnity, “Mr. Moises, I am certain, was a most 
respectable nan.” ‘“ That may be,” cried Boniface, “ but he 
marticd me to the worst wife that ever man was plagued 
with.” “Qh! is that all? that was your own fault; she 
was your own choice, not Mr. Moises.’” ‘“ Yes,” concluded 
he, unconvineed — “ but I could not have been married if 
there had not been a parson to marry us.” 

Lord Eldon had not quite as high a respect for “ trial by 
jury” as Lord Erskine. He said, “ I remember Mr. Justice 
Gould trying a cause at York, and when he had proceeded 
for about two houra, he observed, ‘ Here are only eleven 
flowin York, ready to epee ole, by fore ncaae snore ae 
‘tisement had slso been threatened. No message waa sent, and no attempt was 
made to provoke a bresch of the peace. It is very posible Lord Eldon may 
Isave aid, and Lord Elleuborough too, that they were not bound to treat one in 
such a predicament aa a gentleman, and hence the story has arisen in the lady's 
mind. ‘The fact was as well known oa the Northern Circuit ax wan the answer 


ofa witness to a question, whether the party had a right by his circumstances to 
Keep a pack of for-hounds: "No more right than ¥ to beep « pack of arch, 
bishops** 


® There is an ancient office of “ Guide across Ulverstone Sands,” which ia in 
the gift of the Chsnellor of the Duchy of Lane, and to which, upon & 
‘veeancy, 1 bava lately appointed ; bodies 
emt bere ely appt; w hope to beer no more of # 
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jorymen; where is the twelfth? ‘Please you, my lord,’ said 
one of the eleven, ‘he is gone away about some business, 
but he has left his verdict with me.’” ® — Once, when leaving 
Newonstle, after a very successful assize, a farmer rode up to 
him, and said, “ Well, lawyer Scott, I was glad that you 
carried the day so often; and if I had had my way, you should 
never once have been beaten. I was foreman of tho jury, 
and you were sure of my vote, for you are my countryman, 
and we are proud of you.” 

Mr. Scott was now very prosperous. His “opinions” 
contained so many “ifs” and “buts,” and “thoughs,” that 
the solicitors seldom laid cases before him,— while Kenyon, 
giving direct answers which could be acted upon, was making, 
by case-anawering alone, 30002. a year. He was, however, a 
zealous and mt too scrupulous advocate, and from his circuit 
and town fice he began to count a yearly saving, which 
at length accumulated into a princely fortune. Still he was 
fond of grumbling. Giving an account of a sincoure of 4001 
a year, which his brother William had got in Doctors’ Com- 
mons, the future Chancellor deapondingly adds, “as to your 
humble servant, I have the younger brother's portion, a life 
of drudgery; our part of the proferaion haa no places for 
young men, and it will wear me out before I cease to be 
such,” 

To relieve his melancholy at this period of his career, 
although he despised the sweetest warblings of Italian song, 
he would go on a Saturday night to witness the triumph of 
the histrionic art at Drury Lane Theatre. “You will aco,” 
says he, in a Iotter toa friend, “the papers are full of ac- 
counts of a Mrs, Sidons}, a new actress.” She is beyond 
all idea capital I never saw an actress before. In my 
notion of just affecting action and elocution, she beats our 
deceased Roscius all to nothing.” — But excitement more 
congenial to him was at hand. 


. ‘This afer all prety ouch ike voting by provy in u eertain deliberative 
awembly ; although there the fiction is, that the peer holding the proxy votes 
‘to his own conscience ;. fad GOREN te presley Ube vote on apps 
site sides (na bo may), be is eupposed muddenly to have changed bi ix opinion, 
+ See. } Surtees, p. 76. 
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CHAP. ‘Though he wore s staff gown, he was rapidly getting into 

CKCUL the Jead, and was throwing worthy plodders, who were his 

June4, Seniors, out of business, Therefore a silk gown was offered 

ee to him without solicitation. The moving cause to the pro- 

frown, motion which now took place was the wish to advance Erskine, 
who had lately so much sstonished the world by his eloquence, 
and was a special favourite with the reigning Administration. 
An attempt was made to place him at the head of the batch; 
but Mr. Scott, who was his senior, resolutely resisted this 
arrangement, and obtained a patent of precedence, which 
preserved his relative rank among those who took their places 
within the bar along with him.* 


© Vide andd, Vol. VI. Ch, clxxviii, 
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CHAPTER CXCIV. 


CONTINUATION OF THE LIFE OF LORD FLDON TILL HE WAS MADE 
SOLICITOR GINERAL. 


Hrrwenro the snccessful lawyer had cautiously avoided mix- 
ing at al} in party politics. He was known to be a good 
Oxford Tory, of genuine Church-and-King principles. which 
he did not seek to disguise; but in the struggles between 
Lord North and the Whigs, or between the different sections 
of the Whigs, after the death of Lord Rochingham, he had 
outwardly shown no interest — prudently devoting himself to 
his profession, without giving offence to any one, Corre- 
sponding with his brothers during the American war, he 
showed that he had a poor opinion of the Ministry, but » 
much worse of Opposition. When the intelligence arrived 
of the surrender of General Burgoyne and his arny, he 
wrote to Henry: “You could not be more deeply concerned 
for the fate of the gallant Burgoyne, than were your two 
brothers and your sister. We mingled our tears for two days 
together, being English folks of the old stamp, and retaining, 
in spite of modern patriotiam, some affection and reverence 
for the name of Old England. All people whose hearts lie 
in the same direction are extremely concerned. It is totally 
unknown, even to themsclyes, what the Ministry will do: 
I think they want common sense and common spirit, as much 
as the minority wants common honesty.” He highly ap- 
proved the sentiments, and he implicitly followed the advice, 
soon after communicated to him in a letter from Sir William: 
“ For my own part, I am aick of politics — there is so much 
folly on the part of Ministers, and 2o much villany on the 
other side, under the cloak of patriotiam, that an honest man 
has nothing to do but to lament the fate of his country, and 
butter his own bread as well as he can. And I hope you 


take care to do so.” Thus, in great perplexity, he expresses 
rs 
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CHAP. himself on the formation of Lord Shelburne’s Administration : 
CKCIV. «We scom hore to think that Charles Fox can’t get in again, 
a=. 1763, and that Lord Shelburne cannot keep in, and that Lord North 
may rule the roast again whenever he pleases, I like the 
language of Lord North, better than that of any other man 
or ect of men in the House, upon the subject of peace: all 
partics but his seem to be struggling who can give up most 

of tho old rights of Old England.” 
He sgrees However, when the “inglorious peace” had been censured 
Lehi by 8 vote of the House of Commons, and the “ Coalition” 
Tament to had stormed the royal closet, Lord Thurlow, leading the 
enpors ‘be Opposition, with tho zealous sid of the King, — urged 
tion." Mr. Scott to enlist as a recruit under his banner, —~ 
arguing that, on public grounds, the Crown ought to be 
supported, — and pointing out the ambitious prospects which 
must open to him if he became a “ King’s friend,” as soon a8 
his Majesty should be rescued from the bondage to which his 
Majesty had been reduced, but which his Majesty was deter 
mined not to bear. A regard for principle and for personal ud- 
‘vantage recommended the proposal to one so much attached to 
Heisto the King and to himself,—and he yielded, TheEx-Chancellor 
vee undertook to procure him a seat in the House of Commons, 
June, 1783, and speedily sucooeded through Lord Weymouth, owner of 
the borough of Weobly,—now, alas! disfranchised.* A stipu- 
lation being easily made, that “his conduct in parliament 
should be entirely independent of Lord Weymonth’s political 
opinions,” — which corresponded exactly with his own, 
—he posted down to Weobly with the congé délire in his 
pocket, and, according to ancient custom, proceeding to the 
house that contained the prettiest girl in the place, he began 
his canvass by giving hera kiss, At the hustings, the care- 





* I hare slredy pointed ont and I will not again dwell upon, the palpeble 
misrepresentation of Lord Eldon respecting For's wish to have had Thurlow 
for Chancellor to the Coslition Ministry * 1 must ey, tat on valousocesions 
in Lord Eldon’s old age, bis memory had failed him, or be concelved bimeclf 
justified in using coneidecable Hbertiss with truth. 


} Lif of Lord Thurlow, Vel. V. Ch, elviii. p. 552. 
" Twiss, i. 100, 
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mony of election was to have been quietly gone through as 
usual, but he was addressed by a very old man, who said, 
with « true Herefordshire accent, “ We hear how a4 you be 
ala’er, and if so be. you onght to tip us « speech——a thing not 
heard in Weobly this thirty year; and the more especially 
as Lord Surey has been telling the folks at Hereford as you 
be a Newcastle-upon-Tyne gentleman, sent down by a peer, 
and not having no connection with this here place.” Lord 
Eldon gave the following good-humoured account of the fresh 
effort he was driven to make 2s a mob orator—when he 
seems to have succeeded much better than in his native town, 
“I got upon a heap of stones, and made them as good a 
speech upon politics in general as I could, and it had either 
the merit or demerit of being a long onc. My audience liked 
it,— on account, among other things, of its length. I con- 
cluded by drawing their attention to Lord Surrey’s speech, I 
admitted that I was unknown to them. I said that I had ex- 
plained my public principles, and how I meant to act in Par- 
linment ; that I should do all I had promised; and that, though 
then unknown to them, I hoped I should entitle myself to 
more of their confidence and regard than I could have 
claimed, if, being the son of the first Duke in England, I had 
held myself out as a roformer whilst riding, as the Earl of 
Surrey rode, into the first town of the county, drunk, upon a 
cider cask, and talking, in that state, of ‘reform.’ My audience 
liked the speech, and I ended, as I had begun, by kissing the 
prettiest girl in the place;—very pleasant, indecd. Lord 
Surrey had often been my client, even at that early period of 
my life, He had heard of, or read, my speech; and, when I 
met him afterwards in town, he good-humouredly said, ‘I 
have had enough of meddling with you; I shall trouble you 
0 more.’” 

Of course he was returned without opposition. He took 
his seat before the prorogation of Parliament, but reserved 

Then came the most deadly struggle recorded in our party 
annals, As I have already had occasion to state, Scott and 
Erakine, the hopes of the opposite parties, spoke for the first 

re 


1 


CHAP, 
CXCIV. 





Am 1783, 


His speech 


10 Weo- 
blyttes. 


July 16. 
1788, 


Dee. 50. 
1763. 
Failure of 
Beott and 
Erskine in 


72 


CHAP, 
CXCIV. 





the House 
of Com- 
mons. 


a, D. 1788, 


clamteo- 
thetico- ed 
Jooular 


1783, 


REIGN OF GEORGE LI. 


time in the debate on Fox’s Indis Bill,— and both egregiously 
failed.* The Honourable Member for Weobly very charac- 
teristically required “ more time to make up his mind upon the 
meagure,” but “ was nevertheless clear to say that it seemed to 
him rather of a dangerous tendency ; but he would not declare 
against it; he would rather wait till he got more light thrown. 
upon the subject; and as he was attached to no particular 
party, he would then vote as justice seemed to direst. He 
meant hereafter to give an opinion upon the Bill; he could 
asgure the Touse he would form it claborately, and when he 
gave it, it ehould be an honest one.”+ Mr. Fox good-na~ 
turedly paid s compliment to the new member's professional 
yeputation, but “could not refrain from remarking on his incon- 
sistency; for, after stating the necessity for time to deliberate 
bn the Dill, he had immediately, without avy opportunity for 
deliberation, ventured to pronounce a decision against it, and 
with a good deal of positiveness,” 

To repair his misfortune, Scott formed the most insane 
scheme that ever entered the mind of a sensible man, He 
resolved, in the debate on the third reading of the Bill, to be 
revenged of Fox, by imitating the manner of Sheridan, and 
becoming witty and sarcastic. Accordingly, from a volume 
of Elegant Extracts, a new edition of Joe Miller, and the 
Biblo, he crammed himself with quotations, jokes, and texte, 
a8 laboriously 28 if he had been preparing to argue a case upon 
a contingent remainder before the twelve Judges. He began, 
however, more suo, by alluding to certain insinuations, “ that, 
agrecably to the common conduct of lawyers, he would not 
sernple to espouse any cause which he ehould be paid to 
defend. In the warmest terms he reprobated such unworthy 
imputations: he asserted the reluctance of his nature to such 
practices, and he declared that on this occasion be considered 
it his duty to deliver his sentiments—the solemn sentiments 
of his heart and conscience.” Then, without having at all pre- 
pared his eudience for the transition, he came to his facetia, 
and, alluding to the popular caricature upon Mr. Fox sa 


* Sce Life of Emkine, Vol. VI. Ch, clazsili. p. 415. 
$ 35 Peal, Hist. 1239. 
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* Canto Kuan,” he affected to speak very courteously of the 
Whig chief, and obscrved, “as Brutus said of Cesar — 


*he would be crown'd! 
How that might change his nature, — there's the question." 


In 8 moment the orator plunged into Scripture, saying, “ Tt 
was an aggravation of the affliction that the cause of it should 
originate with onc to whom the nation had so long looked 
up; a wound from bim was doubly painful Like Joab, he 
gave the shake of friendship, but the other hand held a 
dagger with which he despatched the Constitution.” Ife then 
pulled s New Testament from his pocket; and aftera proper 
apology for again alluding to any thing recorded in sacred writ, 
read some veraes in different chapters of the book of Reve- 
lations, which secmcd to express the intended innovations 
in the affairs of the East India Company: “ And Istood 
upon the ennd of tho sea, and saw a beast rise out of the sea, 
having seven heads and ten horns, and upon his horns ten 
crowns, And they worshipped the dragon which | gure power 
to the beast; and they worshipped | the beast, saying, Who is 
like unto tho beast? Who is able to wake war with him? 
And there was given to him a mouth speaking great things; 
and power was given unto him to continue forty and two 
months.” [* Ilere,” aid Mr. Scott, “1 believe there is a 
mistake of ix months."*] “ And he cau-cth all, both small 
and great, rich and poor, to receive a mark in their right 
hand, or in their forehead.” [Ifcre placcs, pensiona, and 
peerages are clearly marked out,] “ And he cried mightily 
with 9 strong voice, eaying, Babylon the Great” [plainly 
the East India Company, ] “is fallen, and is become the habi- 
tation of devils, the hold of every foul spirit, and tho cago 
of every unclean bird.” Having at great length continued 
to read these prophecies, and to show their fulfilment, he 
came to Thucydides, where th. Athenian ambassadors ob- 
serve to the Lacedsmonian magistrates, that “men are much 
more provoked by injustice than by violence, inasmuch as 


4, Te Bill was to be in fares only for three yen, — dhrtyiz instead of 
Sorty-tco months. 
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injustice, coming as from an equal, has the appearance of 
dishonesty, while mere violence, proceeding from one stronger, 
seems but the effect of inevitable necessity.” Steering from 
grave to gay, and throwing in some Oxford puns, he an- 
ticipated that the new Kings, who were to supersede the 
Directors, might in their turn be pronounced inadequate to 
the government of so remote a country; “and then,” exid he— 
“dete 





Fabula narrator,” 


Heat last concluded by pathetically comparing the Directors 
of the East India Company to the wife of Othello, about to 
be murdered in her bed: “ They cry out for some respite, — 
they plead, like Desdemona, ‘ Kill me to-morrow — let me 
live to-night— but half-an-hour.’ When that prayer was 
rejected, a decd was done which was repented too late.” * 

The House seems to have listened with much amazement 
to this pedantic jumble of profane and scriptural, —humorous 
and pathetic, quotations from the mouth of a lawyer. But 
he waa the cause of wit in other men, and much merriment 
followed in allusions to him during the remainder of the 
debate. Sheridan, in particular, feeling that his province 
was invaded, is said to have been cruelly severe upon legal 
oratory: but, luckily for our order, all that the Parliament- 
ary History records is, that ‘he cited, with most happy ease 
and correctness, passages from almost the same pages —which 
controverted these quotations, and told strongly for the Bill ; 
he quoted three more versea from the Revelations, by which 
he metamorphosed the beast with seven heads with crowns 
on them, into seven angels clothed in pure and white linen.” 

Mr. Scott was sadly chagrined by the result of his attempt 
to be lively; and henceforth, reading the Bible only for 
spiritual edification, he renounced the other books which he 
hhad quoted, and all such trumpery, for the rest of his days. 
In bis parliamentary efforts he trusted thereafter to legal 
learning, metaphysical subtlety, strong good sense, and fre- 
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quent appeals to his conscience. He never acquired the fame CHAD. 
of a good debater, but he sometimes spoke with considerable aan 
weight snd effect, and he was a useful ally in both Houses of 
Parliament. 

The Coalition Ministry being dissolved on the rejection of Dee, 17. 
Fox's India Bill in the House of Lords, and Mr. Pitt being ar. Piet 
Prime Minister, it was thought legal promotion was now Frime 
open to Mr. Scott; and it is believed that Lord Thurlow, on 
recovering the Great Seal, made an effort to have him mado 
Solicitor General. But Mr. Pitt insisted on appointing mr, Sect» 
Pepper Arden, saying that “the member for Weobly, for Promsten 
whom he professed much respect, notwithstanding his quota- but post 
tions, —- mnet be contented to take his turn in professional Po"! 
promotion after his seniors.” 

Although the party to which Mr. Scott had attached him- 
aclf was, by a combination of lucky chances, and by the 
splendid talents of ita chief, firmly posscssed of power, he had 
been five years in Parliament before he attained offices—which 
ought to soften the discontent of young lawycrs, who aro apt 
to think that they are ill used, and to despond, if they are not 
made law officers of the Crown, or Judges, as soon as they 
are returned to the Houve of Commons. During this in- 
terval he steadily supported the Government, although he 
‘once or twice followed a course which prudence, as well as 
conscience, recommends, —by showing that he could form an 
opinion of his own,—and that, if uot properly appreciated by 
the Minister, he might become a formidable antagonist. 

He gallantly combated the motion of the Coalitioniats to Feb. 20. 
stop the supplies when the King refused to dismiss his Wo. 
‘Ministers on the address of the House of Commons, saying, the sup- 
*T advise Ministers not to think of a resignation ; at present Plien 
they have the people on their side,—many of whom, in pe- 
titions to the Throne, speak very different language from that 
of their representatives in this Houxe.”* 

As the struggle proceeded, the King and the Premier Dimols- 
becoming daily more popular, and public indignation being soncte 
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strongly roused against Mr. Fox and Lord North, the time 
was come, which had been wisely “ bided,” — for an appeal to 


an 1784 the people. While this was expected, Mr. Scott wrote to 


Mr, Scott 
is re-clect- 


Weobly. 


‘The West. 
munster 
scrutiny. 


his friends at Newcastle: “No dissolution to-day; life pro- 
mised by Pitt till Monday, and no longer promised; but 
whether to be enjoyed, doubtful Both our Newcastle 
members voted against us last night; but the majority, you 
see, crumbles; and if it was not for North's myrmidons, 
which be bought with the Treasury money, we ehould have « 
complete triumph. I told the Chancellor to-day, that he 
ought to resign, or dismiss us. But what will be done, or 
what will become of the country, God knows, I have the 
offer of two other seats in Parliament gratis; but I shall keep 
my old one.” * 

Accordingly, on the general election, he was again returned 
for Weobly ; and, close as the borough was, he was obliged to 
show himself there — leaving his briefs and foes at the Lan- 
caster Assizes —- which he said “ he could ill afford,” — 
although he must now have been in the receipt of a large 
professional income. 

The first occasion of his speaking in the new Parliament 
was on the Westminster scratiny —when he justly gained 
great credit, Tho election for this city, instead of being 
over in one day, according to our fashion, had lasted from the 
lat of April to the 16th of May, the day on which Parlia- 
ment was summoned to meet; and although Mr. Fox ought 
clearly to have beca returned, the High Bailiff, from corrupt 
motives, at the request of Sir Cecil Wray, granted a scru- 
tiny, This proceeding was most improperly countenanced by 
Mr. Pitt and the majority now at his command. But in the 
month of March in the following year the scrutiny had made 
little progress, and there seemed a great probability that be- 
fore it was concluded Parliament might be dissolved. Tho 
case was so flagrant, that after several divisions, on which the 
numbers in favour of the Government gradually lessened, a 
resolution was carried, ordering the High Bailiff to make an 
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immediste return,— and this Mr. Fox followed up with » mo- 
tion, that all the former proceedings respecting the scrutiny 
should be expunged from the journals, The motion was 
supported by Mr. Scott, against whuse prior votes on this 
subject vome sarcasms were levelled. Ile seems to have 
taken a most masterly view of the whole subject, although 
the printed report of hiy speech is sv defective that wo can 
form but an inadequate notion of its merit. From the princi- 
ples of the common law, and the statutes for regulating elec 
tions since the reign of Henry IV. down to that of Gieorge 
TIL, he deduced the doctrine “That the clection must bo 
Jenally closed before the return of the writ, and that the 
writ must be returned on or before the day specified in it.” 
“ At the same time,” he added, “ that I condemn the ecrutiny, 
I should be sorry to be supposed to impute improper motives 
to those who have voted for it. I am willing to give them 
credit for parity of intention; they were wrong only in 
judgment, They had a very unnecessary tenderness fur the 
conscience of the High Bailiff, which they say they would 
not torture hy compelling him to make a return before he 
should have thoroughly scrutinised his poll: but surely his 
cath does not bind him to anything more than to make his 
return to the best of his judgment, in the time which the law 
allowed him to satisfy his conscience. To make him do this 
speedily, is no more to torture his conscience, than you tor- 
ture the conscience of jurymen by compelling them to find 
their verdict before they are permitted to eat, or drink, or to 
warm themselves at a fire. Indoed, the prompt obedisnce he 
has peid to the order of the House, communicated to him in 
consequence of the vote of last week, shows that his con- 
science is not of the most delicate textare; for, as it would 
have been tyrannical in the House to attempt to force his con- 
science, 20 it would have been unebristian in him to violate 
his conscience merely to obey an unjust order. But he did 
not require, it seems, much time to make up his mind when 
the House commanded him. Why then should be not have 
paid ss prompt an obedience to the mandate of the King’s 
writ? I confess I do not like that conscience in returning 
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officers, under colour of which they may prevent the meeting 
of Parliament for ever, or at least present the nation with the 
rump of a Parliament on the day when the representatives of 
the whole nation ought to assemble.” 

We was not only listened to with the marked attention 
which any member speaking against his party is sure to 
command, but his playfulness on “ conscience” exceedingly 
tickled his hearers, and he sat down amidst loud ehouts of 
applause from the Opposition benches.* Mr. Fox, com- 
menting on the speeches of the different speakers who had 
taken part in the debate, snid, “One learned gentleman in 
particular (the honourable member for Weobly) has entered 
into the whole of the caso, with a soundness of argument, 
and a depth and closences of reasoning, that perhaps has 
scarcely becn equalled in the discussion of any topic within 
these walls, that turned on the statute and common law, on 
the analogy of writs, and tho combination of technical and 
constitutional learning. So well and so ably, indeed, has 
that learned gentleman argued it, that nothing like an answer 
has been offered to any one of his appeals to his brethren of 
the long robe. In truth, I am convinced it is out of the 
power of ingenuity itself to overthrow the positions lnid 
down by that learned gentleman— to whom I will offer no 
apology for any allusion I may have made to him on a former 
day; and I consider myself peculiarly happy in having 
been able to say any thing that could draw forth eo masterly 
and instructive a speech.” Mr. Scott found himself in a 
minority of 137 against 242; but he enhanced his importance 
with the Minister by this instance of independence, and he 
secured respectful treatment from the leader of Opposition. 
Towards the close of his life he observed, “Fox never said 
an uncivil word to me during the whole time I sat in the 
House of Commons; and I'll tell you to what I attribute 
that, When the legality of the conduct of the High Bailiff 
of Westminster was before the House, all the lawyers on 
the Ministerial side defended his right to grant the scrutiny. 
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J thought their law bed, and I told them eo. T asked Ken- CHAP 
yon how he could answer this, —that every writ or com- _ 
mission must be returned on the dey on which it is made a» 1766. 
returnable? He could not answer it Fox afterwards came 

to me, and eaid something very civil and obliging.” * 

‘Mr. Scott immediately after this escapade returned to He mp 
his allegiance to Mr. Pitt—from which he never again Viaren 
swerved. He still considered himself, however, a8 more par- ering 
ticularly under the auspices of Lord Thurlow, to whom he Pitt takes 
owed his seat, and who evinced a strong desire to push him rhage 
forward. For this reason he warmly espoused the cause of Juve 1. 
‘Warren Hastings, and made a speech in his favour on the 1786. 
very serious charge of the Rohilla war. In concluding, he 
alluded, with just severity, to an observation made the pre- 
ceding day by Mr. Fox, who had said, “that he would al- 
ways watch gentlemen of the profession of the law in their 
arguments.” Mr. Fox now very handsomely declared, “ that 
none but a fool or » madman would disparage or despise the 
legal profession. He had a very high regurd for it, and for 
the learned gentleman in particular, whose great abilities and 
high character entitled him to univereal respect. Ho assured 
the House ond the learned gentleman, that he meant nothing 
more, by saying that ‘he would watch the arguments of gen- 
tlemen of that profession,’ than that the gentlemen of the 
law, from being in the habits of a peculiar style of reasoning, 
were apt tu infuse that style into their arguments in that 
Howe." t 

In the following session of Parliament, Mr. Scott spoke Murch 8, 
ably in defence of the principles of free trade in supporting {iy <pesch 
the commercial treaty with France against the very unjust for “free 
aud illiberal attacks of the Whigs Having charged than “t® 
with having had a similar plan in contemplation when they > 
were in office, he said, “I am happy that the measure is Le ad 
now socomplished in a manner which promises a great acces “Prove 
tion of wealth to England, and holds out the most liberal °" * 
encouragement to her artisans, — whose industry, skill, and 
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perseverance, joined to their prodigious capital, must ever 
insure them superiority over all competitors.”* 

He now received his first judicial appointment, being 
named by Bishop Thurlow, Chancellor of the County Pala- 
tine of Durham. He therefore ceased to attend the assizes 
at Durham, as a counsel, and presided in his own Court with 
all proper solemnity. Here he was very little troubled with 
equity business. We only know of one case which came 
beforo him, and that was not contentious; but he made the 
iost of it, Upon an application to direct an allowance to a 
minor, then at Colloge, who would be entitled, when of age, 
to an income of about 3007. = ycar, he thus addressed the 
ward of the Court: — “ Young gentleman, you will shortly 
become entitled to a small property, which may prove 1o you 
either a blessing or a curse, according a you use it, It was 
perhaps, fortunate for mo that I was not situated in my early 
life as you arc now. I had not, like you, a small fortune to 
look to; I had nothing to depend on but my own exertions; 
and so far from considering this a misfortune, I now esteem 
it a bloesing ; for if I had posacssed the same ineans which 
you will enjoy, I should in all probability not be whore I 
now am. I would therefore caution you not to let this little 
Property turn your mind from more important objecta; but 
rather let it stimulate you to cultivate your abilities, and to 
advance yourself in society.” 

Mr. Pitt, for some mysterious reason, having suddenly 
abandoned Hastings, and, contrary to the wich of Lord Tlur- 
low, who had a echeme for making him a Peer, perhaps a 
‘Minister, having given him up to impeachment, Mr. Soott 
took no part in the subsequent proceedings against him f ; but 
he resolutely defended Sir Elijah Impey, charged with 
having illegally hanged the great Brahmin Nuncomar; and 
hestroggled against the attempts to prejudice the cause of the 
accused Judge by the admission of improper evidence, —en- 
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larging on the necessity for sdhering to the rules of law in 
all proceedings in any sort tending to a judicial determination. © 
Tn consequence, Mr, Fox, in a tone very unusowl with him, 
“attacked the lawyers with 2 good deal of warmth end 
asperity, for coming down in s body to juggle and confound 
the members of that House.” * 

Mr. Scott, before he was Solicitor General, chiefly made 
himself prominent in the House of Commons by speaking { 
in favour of a bill which caused much excitement at the 
time, but has now lost all interest, — for declaring “ that the 
East India Company, according to the just construction of 
the India Bill, 24 Geo. 3. c. 25., was liable to repay to the 
Government at home the charges of sending a military fores 
to the East Indies.” Erskine, then out of Parliament, was 
heard at the bar of the House of Commons, as counsel 
for the Company, and strongly animadverted on certain 
arguments of Mr. Scott to prove the liability of his clients, 
contending that, at all events, the Legiiaturo was here 
usurping judicinl functions, and that the question ought 
to be decided by a Court of Law.— Mr. Scott, on soveral 
occasions, defended his opinion, and insisted that thie was 
& fit occasion for Parliament, by a declaratory Act, to 
pronounce what ite intentions really were. Mr. Sheridan, 
Colonel Barr¢, and other opposition members, furiously 
assailed the arguments of the honourable and learned mem- 
ber for Weobley in this controversy: —but the position 
he bad acquired in the House may best be estimated 
from the laboured attack upon him by Mr, Francis (now 
pretty gencrally supposed to be Junius), in which the orator, 
with much unmerited abuse of the individual and his order, 
animadverts with some felicity on his inveterate habit of 
Inuding his own honesty. “This is not a legislative question, 
and it is absurd for Parliament to ask lawyers what it meant 
by its own act and deed? In this House, to be sure, we 
have every assistance that learning and practice can afford. ‘Pet! 
We have a learned pereon (Mr. John Scott) among us, who 
is universally acknowledged to be the great luminary of the 
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law, whoso opinions are oracles, to whoee akill and guthority 
all his own profession look up with reverence and amazement, 


a.2.1768 Well, Sir, what information have we gained from that moet 


eminent person? I will not attempt to follow or repeat #0 
long, and, a8 I have been told, 5 ingenious an argument, 
Ingenuity, it seems, is the quality which is chiefly wanted 
and relied on, on the present occasion. But I well remember 
the course of it. The first half hour of his speech, at least, 
was dedicated to himself. He told us who he was: he ex- 
Plained to na, very distinctly, the whole of his moral character, 
which I think was not immediately in question; and assured 
the Honse that his integrity was the thing on which he valued 
himself most, and which we might with perfect security rely 
on. Of his learning, I confess he spoke with more than mo- 
eration, —-with excessive humility. He almost stultified 
himself, for the purpose of proving his integrity, For the 
sake of his morality, he abandoned his learning; and seemed 
to dread the conclusions that might be drawn from an over- 
rated opinion of his excessive skill and cunning in his pro- 
fession. In my mind, Sir, thore was no occasion for this 
extmordinary purade. The learned gentleman’s reputation in 
private life, I belicve, is unimpeached. What we wanted, 
what we expected of him, was his learning, not his character, 
At last, however, he procseded to the subject of debate. 
Hore we were all in profound silence’: attention held us mute. 
Did he answer your expectation? Did you perfectly under- 
atand him? Did he perfectly understand himself? 1 doubt 
it much. If he had understood, he could have explained him- 
self to the meancst capacity. If you had distinctly under- 
stood him, you might distinctly remember what he said. Now, 
setting aside thoso who have been initiated in the mysteries 
of the profession, ia there a man here who can remember and 
is able to state the learned gentleman’s arguments?-——I be- 
lieve not. For my own part, though it is impossible for me 
to listen with more attention than I did, I confess I soon lost 
sight ofhim. At first, indeed, he trifled with the subject, ina 
mannor that was intelligible at least, perhaps dexterous, though 
not conclusive. He argued some little collateral pointa with 
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a good deal of artifice: he made many subtle argumentative 
distinctions: he tried, at least, to involve us in nice, logical 
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difficultics, and to drive us ad absxrdum by what he called +» 174s. 


unavvidable inferences, from false premises, In short, he at- 

tacked o¢ defended sume of the out-posts of the questions, with 

what T suppose ix held to be great ability in Westmineter 

Hall He rkirmished well at a proper distance from the main 

body of the subject. All this Lacknowledge. But when he 

came at last to the grand point, at which we had waited for 
him 10 long, at which we had impatiently expected the pre~ 
dominant light of his superior learning, — the decision of tho 
oracle,—did he resolve your doubts? Did he untio, or did he 
cut the Gordian knot? Did he prove to you in that frunk, 
plain, popular way, in which ho ought to have nddressod this 
popular assembly, and which he would have done if he had 
heen sure of-his ground, —did he demonstrate to you, that the 
Act of 1784, clearly and evidently, or even by unavoidable 
construction, gave the power declared by the present Bill? 
Sir, he did no euch thing. If he did, Jet us hear it once more, 
‘He who understands can remember. He who remembers can 
repeat. I defy any man living, not a lawyer, to recite evon 
the substance of that part of his argument. The truth is, 
he left the main question exactly where he found it So it 
generally happens. It belongs to the learning of these gen- 
tlemen and to their pradence not to decide. It is a0 now. 
Tt was 80 2000 years ago.”— After giving an account of the 
consultation in Terence, after which the old gentleman who 
had desired the opinion of three lawyers on the validity of 
his son’s marriage, exclaimed Incertior sum multo quam dudum, 
he continued, “ Well may the Court of Directors, — well may 
this House make the same observation on tho present occasion. 
In the name of God and common sense, what have we 
gained by consulting these learned persons? It is really a 
etrange thing, but it is certainly trne, that the learned gentle- 
men on that side of the House, let the eubject be what it may, 
always begin their speeches with s panegyric on their own 
integrity. You expect learning, and they give you morals; 
you expect law, and they give you ethics; you ask them for 
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bread, and they give you a stone, In point of honour and 
morality they are undoubtedly on a level with the rest of 
mankind. But why should they pretend to more? Why 
should they insist on taking the lead in morality? Why 
should they so perpetually insist upon their integrity as if 
that objection were ir limine, as if that were the distinguishing 
characteristic—the prominent feature of the profession? 
Equality is their right. I allow it. But that they have any 
just right to @ superior morality, to a pure and elevated 
probity, to a frank, plain, simple, candid, unrefined integrity, 
beyond other men, is what I am not yet convinecd of, and 
without new and unexpected proofs never will admit.”* 

The Bill was surc to be carried by the overwhelming ma- 
foritics which the minister now commanded, but the credit of 
the Government on this occasion was mainly supported by 
Mr. Scott,—tho Attorney and Solicitor General not having 
any weight in the House. 

The expected promotion in the law had been long delayed 
by intrignes respecting the appointment to the offices of 
Chief Justice of the King’s Bench and of Master of the 
Bolls, but at last, on the resignation of Lord Mansfield, Sir 
Lloyd Kenyon succeeded him,— Pepper Arden, in gpite of 
Thurlow, was made Master of the Rolls,—and, Sir Archibald 
Macdonald being promoted to be Attorney General, John 
Scott, Esq. was, to the high contentment of the bar, and the 
general satisfaction of the public, appointed Solicitor General, 

There were great rejoicings at Newcastle, particularly 
when the good folks there knew that their townsman had be- 
come Sie Jony. He modestly wished to avoid knighthood, 
‘but George TEL then laid down a rule, which has been ad~ 
hered to ever since, that the Attorney and Solicitor General, 
and the Judges, if not “honourable” by birth, shall be 
knighted,—to keep up the reputation of the ancient order of 
Knights-bachelors,—and the ceremony ought to be cheerfully 
undergone by them, as an accompaniment of professional pro- 
motion. On this occasion, Macdonald, who though Solicitor 
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General for some yeare, had remained “plain Archy,” now cuae 
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Sir John Scott gave an amusing account of his elevation . 5 1708, an 1788 


in the following letter to his brother Henry : — 


Dear Harry, 

“J kissed the King’s hand yesterday.as Solicitor General. The 
King, in apite of my teeth, laid his »word upon my shuulder, and 
bid Sir Joh arise. At this last instance of his royal favour, I 
Ihave been much disconcerted; but I cannot help myself, su I 
sing ~ 

«Oho, the delight 
To be a gallaut knight !” 


I was completely taken in, having no idea that the King had uny 
euch intention, My wife is persecuted with her now title, and we 
Iaugh at her from moruing till evening. — Be so good as with my 
best fave to communicate this intelligence to my brother and nix- 
ters, Bessy joins in affection to your wife and Mary, and I om, 
“Yours faithfully, 
“J. Soorn.” * 


He had to go through the form of a re-election for Weohly, 
and ho again treated the electors with a speoch, in which he 
assured them, that “though in office under the Crown, he 
would continue to be a faithful guardian of the rights and 
liberties of the people.” —The session of Parliament was 
closed almost immediately after he resumed his seat in the 
House of Commons, and there was an unexampled cessation 
of all political excitement. The Whig party secmed for ever 
annihilated ; its leaders, still labouring under the unpopularity 
they had incurred by the “coalition,” had almost entirely 
ceased to offer any ahow of opposition to the measures of go- 
vernment,—and the country, rapidly advancing in wealth and 
prosperity after the disasters of the American war, hailed the 
choice of the Sovereign as a “heaven-born minister.” There 
was likewise profound peace abroad, and England was re- 
apected and courted by ail foreign nations, 

It waa expected that the new law officer, till in due grada- 
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CHAP. tion he was raised to the bench, would never have any more 

SECIN. anxious duty to porform than to sign a patent of peerage, or 

a.n. 1788, to prosecute a smuggler in the Court of Exchequer. 

He goes In the abscnec of all official businces, he took the very un- 

the Nor usual step of going the round of the Northern circuit — 

evit when although professional ctiquette has always been understood to 

Solicitor yoquiro that a barrister, being appointed Attorney or Solicitor 
General, shall immediately give up his cireuit— which often 
Produces great peril, and sometimes serious loss, when the 
administration which he joins is in a state of caducity. But I 
do not find that any complaint was made on this occasion, as 
when Mr. Wedderburn first joined the circuit with o silk 
gown. There was not even an ‘ Information of Intrusion” 
filed agninst Sir John Scott by the Attorney General in the 
Grand Court, and he over continued on the best terms with 
all hia professional brethren. He took final leave of the cir- 
cuit at Lancaster, but for the rest of his days his great delight 
wos to talk of the “Grand Court,”—and we shall see, that 
when he was Ex-chancellor, a new generation of cirouiteers 
took occasion to testify unsbated regard for him.* 

© By a epesial grace (paned unanimously at a Grand Court held at York on 

the 19% of July, 1447 (for which Tam mot deeply greteful), 1 have had aoteas 
to the Records of Ne ean Caoeh ind 1 extaeet from Steet seme tatereaing: 
entries eepecting Lord Eldon: — 

Fives for « York Spring Asizes, 1778, 

sluence,vo. “ The following members being severally eammoned did not appear. 








‘ Ms Scott baring told the Court tht, duced by the itigation ofthe devil 
and Mr, Lao, he had been induced to accompany the Judge from Mr. Bowa's 
at Gibeide to Newcastle; and declaring his contrition for hugging him — wus 
fined 1 Bottle. pA." 


« Appleby, Grand Night, August 24°. 1780, 
* Preset 
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CHAPTER CXCV. 


CONTINUATION OF THE LIFE OF LORD ELDON TILL WE DECANE 
ATTORNEY GENERAL. 


Never was there in England such a sudden change in the CHAP. 
aspect of public affairs as in the autumn of this year: scarcely S 


an 1788, 

“ Br, Attorney Gen!, Chambre, having repeated a request formerly made by ‘The King’s 
hie to this Court, that in convon of his great ago and infirmities be might be illness, 
permitted to resign h.s office of Attorney Gen!., was in couson, as well of hrs 

and inGsmitiey as of bis long, laborious, and faithful services in tho disoberge 

it llc, oreo 60 1 ne 

‘The resiguati ir, Att? Gen', Chambre in aooordingl, 

made and acoupted, Mr.Scott moval that Br. Chambre ‘hambre Se thanked by fas Coe 
for his aviduous and impartial discharge of his Late office, which motion war 
carried unanimously in the affirmative, and Mz, Chambre was thanked s¢- 


cord 
array mr Oe Bolen vee immediately elected to succeed to the office of Tord Eldon 
resiguat®. of Bir. Charabre, and Mr. Scott wat electod So. 
Tice voce ae Bolton in tho offico of SoF, Gen'., become vacant licitor Ge- 





fy Be, Belen promot to st of Ato” Gent" neral of the 
Cirouit, 
* York Grand Night, Aug, the 1781, Preweus 
«Ror Bll, General Seott made a pointed speooh, and having Yin 


very clogant and 

produced a printed hand-bill, which nbd ten, publicly dinibutd, giving 
Gockel be soogratulat in‘? Botts fo biog nett Shipton 202" 08 

Bir J. congratul ind trum; t at Skiy 

Seaious. Carried in the affirmative. pA.” eee ee 





' Appleby, Grand Night, 23 Aug. 1781. 


“ Mr, Att’, Gen'. Bolton porm.to resign his office of Atv. Gen'., and thanked Lord Eldon 
ee eee Attorney 
™ Mr. Beott, Bolt. Gen'. 


Atv. Gen! 
© Mz. Hill, ‘Mr. Campbell, and Sir or, Ks didates 
wt campbell and Nipinel Angelo Ty r, Knight, can 


vacant 
“A poll being demanded, the umber were fr 
Me. Camppe .*t 
Sir M. Taylor. 10. 
‘© Whereupon the not, being ws above, Mr, Caropbell was declared duly elected. 


) He had been knighted by the Junior of the Circuit. 
of 


CHAP. 
Cv. 





ab, 1788, 


while At 
tomey Go- 
eral. 
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had the Solicitor General returned to London, contemplating 
an indefinite prolongation of ease and office, when he foand 


‘Mr, Tiill and Sir Mich', Taylor having 0 dead mayority, were sllowed liberty to 
petition 


cc "The sct!, officers being bowed and sworn into their neepye offices, the Court 
was adjourned to Lancaster. 
* J. Torera, Junior." 


“ York Grand Night, Sat. Mar. 16, 1782. 

Mr. Att”. Gen. Scott mention’d, that ho had no sooner arriv’d in York than 
a # ply. ‘was put into his hands, in which, to his great astonishment, he found 

the respectable names of many of his brethren on the Circuit, ‘The play of the 
Clandestine Merriago wax 40 be performed for the bencht of Mr. Mr, 
Beuith was to lay aside the peacefull gown and array himsdf in a military babit ; 
and a very dutinguistable and conpicuous part was to be perform’d by Mr. 

Taylor, who appear'd there in his proper character, not s+ the two former gentle. 
men, in such 8 masquerade drew, that Mr. Atv. Gen. cou'd not produce any 
witness who cou'd take upon him bs sass to the dents of their persons, but 
Mr. Law being called upoo, depov'd that ho saw Mr. Taylor appear on the stage 
in bis bar wig acting the part. Coumcllor Travere in the Clandestine 
and tho’ Me Tylor ced ie Covmnalo hn wb veyed i i 
able manner, yet the Court was of opinion fat, by appearing on the sage in 
Se ne and therefore fin'd bim 
2 , 

‘Mrs Aten ina 4 this had made use of the following e: 
sions—* No man wou'd be such a damn'd fool as to go to a lawyer for Fie who 
knew how to act without it.’ In this he was considor'd as doubly oulpable—in 
tho Bint place as busing offaded agaioat the laws of Almighty God by by his pro- 
fane curing, for which howcrer ho made « very sufficient stovement by paying 
a bottle of claret ; and, secondly, as having ume of 4a exprenian which, if 
it shou'd Become 1 prevaing opinion, might here the movt alarming co 
quences to the profestion, and Svar therefore deservedly covuider'd in a far more 
heinous light; for this lat offence bo was fin'd 3 Bottles. p.” 








“ Grand Court, Lancaster, April 2, 1782. 

“The Court being opened in due frm Mt. At. Gen Boott rose, and baving 
Teminded the Court of its vast superiority to every other Court in the world, and. 
of the great respoct that ought to be paid to it, sald he felt himeelf much burt 
at an indignity which be found bad Leen offered it by one of its owa members, 
which wat John Lee, Esq., 1 man in some degree known to every one that heard 
him, and whose exaople, if this offence remained unpunished, might be extremely 
dangerous to its very existence ; far he informed the Court thal, altho the mid 
‘Mr. Loe had made hia appearance at Lancarter during the present amizes, yet so 
little had he regarded the dignity of this Cireuit, that in obedience to the call 
of ane Lord Rockingham, and somebody elas not tobe compared with this Court 

in point of eminence, be had actually left his business on the Circuit and neglected 
hls duty here, That mxid Mr. Lee, he understood, had returned at least 50 gs. 
fo bis cliesty “and having done eo souck for them out of hin great and wneos- 

mon generosity, Mr. Att, Gen‘. thot, that this Court, consistent with its own 
dignity, ought to compel him to do at least as mush for its benefit, which might 
he 'be some tte atonement forthe prodigious indignity be had put upon it 
—he therefore moved thet ssid Mr. Lea sho‘, forfeit to the use of this Circuit 
at least as much as be bad voluntarily refunded to its clients, Bot, in its great 
meroy, the Court thought proper to fine him no more then 5 gallons of claret.” 
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himself involved in the most tremendous political orisis that CHAP. 
had occurred since the Revolution of 1688 — with almost a 7 


yt 
«York Grand Court, held on Thursday the 18" July, 1722. Ae ITE: 
Oa the motion of Mr. Att”. Gen!,, the Court in its great merey mitigated 
Me, Laws Sara fan of 5 ppl. toe gall és 
And was pleased to congratulate him on his resignation Solicitor 
Generali?,, &e. 2 gallt, pa” 
(Entry interpolated long after the event). 
“Mr, Scott laid Mr. Davenport 5 guiness that Lord Ashburton will be Bot bs 
Chit Fuatice of the King’s Bench before he diew "The bett wer made at York Lord tdon 
Laleed presence of Mr. Vithers, bat sot being commualeated to the Sualor at Frege 
that time, he bad no opportunity of recording it sooner, jing would 
“Wm, Lambe, the Junior.*' be Chie 








4 Lancaster Grand Night, Saturday, 29 March, 1783. the King’s 
+ Jn®, Scott, Fag’. fur having come into Lancaster the day befure the Com- 
ition day, and hoving taken up his abode that evening tthe King’s Arma Lord Eldoa 





in Lancaster, fioed ane gallon, p. 1d. 12” fined for 
York Grand Night, Thurday, 7" Angust, 1769, <tating the 
faa 
Mr, J, Soot was congratulated on his Patoot of Precedence, 2 von 


2 2 0 don day. 
1 0 LordEldon 


fated on bia 
“ on 
Mr 8, Heywood wan congratulated on comingin anew cigs, boul 
nin a cote congratulated forthe Like, 1 gallon, p&. - -1190 


it, pt. - . - . - - 
out ie ‘was also congratulated on hia Election for Weobly, 
1 gal. pt - - - . - . 


Carlisle Grand Night, Saturday, 29" Aug', 1789, moved 

“Nr. J. Beott moved that the two officers, the Atv. and So. Gea’, heving Lord El 
zealigently performed ther dey’, it it be entered on the Resords that no thanks *Stiaat the 
‘voted them — and that Letter he written to them by the Jun'., intimating Attorney 

tha th Civeit es no fortber oscuion for their verve —and thet Mr. Adass, 004 Bal 
amixt the Junior in writing the «4, Letter — Ordered accordingly.” citer Ge- 








“Carlisle Grand Night, Saturday, Augt. 14%, 1784, 
“Mr, J, Soott convicted of travelling betwoen Durham and Newcastle in 
company with Mr Clayton sn attorney, Tg £1 le pA 


Scott congratulated upon being re-elected for Weobly, 1 g*. p’. 





© Lancaster Grand Night, 25 Aug! 1784, Lord Eldon 
The following goutlemen were fined x bottle each fortmaking a party to fined for 
dine from the rest of the Cireuit, at = different house than the Cireuit House,” pot dining 
at 
cenit table, 
Lord Melboume, who wes cilled to the bar, end went the Northera eireuit = 
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CHAP. certainty of being immediately turned adrift with all his 
CXC. party, ‘The rumours epread of the King’s aberration of mind 











eB, 1788. 
"The following gentlemen for « like offence committed at Durhem — fined 
see Ber. Balt ¥, 
. ton, 
Boot, Burke, bp’. 
Cochell, 

“Sir Tho'. Davenport having seduced the under-named to dine at 
tho Bush in Carlisle, whoa a very good dinner was provided at the Cireait 
eon, ear aaa ete of bo Toles of the Cirealt, was fined 1 

I, 

‘Boott fined 4 bottles, pA 





Lord El “Mr, Sexj’. Bolton for interrupting the Jumior severe! times when he was 
don of speaki oa, rer by the Tutor fo oome und si by hin, but the Sefeant, 
signal ser. positively refusing to obey, the Junior wou'd not proceed with the business of 
vice in exo the Court until his order was complyed with, which the Serjeant still refusing, 
outing the though repeatedly call'd upoo, Mr. Scott, by foree, brought che Serj! to the 
process of Junior, and placed him in s chair at his tight hand, where be eat anti] the 
the Grad Junior gave him leave to retorn to his former station.” 


Court ~ 
sas ata « Lancaster Grand 9 Maa, 1785 
#N. gentlemen not answering to 
oo Gor at dg tse sere ead 
Te, Soot, paid. 


Lord Eldon Mr. Serjf. Bolton rose and moved (having firet prefeced bis motion with an 

Fecome a betle cu tis Wey enpesedon of meee ¢ Dicey the Eat 
Ty le om his lively expectations ing to « Di in the East 

Director of India Company'—ordered — pA I bottle, 

the EL John Scott, Eng’. having guilty to a charge exhibited against him 

Company by an bonble and leamed member, of having oondescended (in derogation of 

Lord Eldon the honour of this Court, and in contempt of itt grest authority), to ask leave 

fined for of absence of the House of Commons, was fined 1 gil, paid. 

askingleave “ Ordered accordingly.” 

of ebemnee 


the « . 
Slows of aPoenk ‘Lent Amises, Lancaster Grand Night, 1 April, 1786. 
Commons 
to 
te eo J. Seatt, 


* Mr, Seott for basing debased himeelf so much as to ask leave of the Howe 
of Commans to attend this Cirecit, was fined one gallon, pA, 


« Lencaster Grand Night, March 91%, 1787. 
© Mr. Atv. Gen!. moved a congratulation to Mr, Law, oa tbe eloquent and 
complimentary speech made by Mr. J*, Buller at the last Aasizes at Lancaster, 
Cree: Law ves engetnased beeen ie gious 
. Law was in five 
« Mr, J, Scott then moved the following Resolui pals 
® Resolved unanimously, by the rett of this Cireuit (Mr. Law being exconed 
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were unhappily confirmed by his Msjesty’s demeanour ats CHAP. 
levée, which he insisted on holding in the end of October, and _C%C¥. 





acd. 178A, 


vote), That this Circuit do unanimously dit the manner Lord Eldon 
Wrenn Me Fo Mater called Mfr Taw within Oe Ber a Lanenter,’ And. move re 
that Mr, Lee and Mr. Soott be desired to communicate the same to Mr. J¢*, monstrance 
Buller in such manner as they aball think proper. to be pre. 
“Which was carried in the affirmative. So Png et 
“Mr, J, Seatt having been appointed Chancellor of Durham, was congrata- fastlon 
ated thereapon by the title of His Howoua,' in 3 gallons: by consent, p*, Buller, fr 
“Mr, Lee as @ sultor to His Honour’s Court, was congratulated on the puffing 
Ss“ 1 Mr. Law 





on call 
Pere 

“Lancaster Grand Night, Thured. 28 Agt. 1787, the ber at 

“Tt being moved und carried that Mr. Peters and Mr. Gerrard shot Lancaster. 


and thove gentlemen looking handsome and to much advantage in 
weer te change, and the whole C Circuit feeling und expressing grest joy 
and delight in the improvement that was thereby effected, Mr, Scott, with « 
view as well to tho advantage retulting to those gentlemen, ax to the evident 
plessure w! the Circuit derived from their agreeable appearance, moved that the 
“change be eects which was carried mem. con. 


© Memrs. Scott and Campbell baving staid st Lincoln's Ina till they had 
finished the business eet wat ‘then setting out for the Northern Cire 
cuit, thereby deserting the Circuit for their own convenience, fined Mr. Scott, 


pf 3 bottles. 

“Mr. Campbell, 1 bottle, Pt. 

“Mr. Law’, ever sings the ane that T hare had the honour of being sppotnted Mr, Justion 
yi Bales’ Comin (wich I think is now between @ and 9 years) one Buller’s 
reed Rersons whose duty it isto adtainister the publi justion of this kingdom, ‘on Mir. 

ve known on many distinguish yoursel itly at Westmis nu] 
ster ETall, at Guildbal, en upon this Circa, and ‘more particulrly sinne the posed io” 
peeps <o ement salons ‘veare Jon ane Bi reel aoe wih have been 
great judgment, discretion, ability, and temper. enous ough ever te olinad written 
distinguished merit, and as I am particularly happy in the opportunity my pre- Mr Law’ 
‘sent situation affurda ma of doing justice to your's, 1 hope you will not resist hinulf, 
the command I am about to lay upon you, sines I am sure it will be equally to 
the advantage of the public, your clients, the honour of the ‘and 
aan caer circa can ee amoral 


rete teenie last Aogut Aion, 
witnewt exw the criginal in the posession of Mr. Jus. 
tico Buller, and that witness verily belleven the same { St’. Heywood. * 
was of Br, Law's handwriting. cM 





1'In the County Palatine of Lancaster, ubers the Court sits ix banco, the 
Ba ig a Me ae the bar. Mr. Justice 
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Pa on the 20th of November, the dey to which parliament stood 
RCN prorogued, the royal authority was in complete abeyance, 


aneu au “Mr. At. Gen, read the resolution made by the last Seed Corot Tae 
Gon's report caster jing Mr. Justice Buller'’s speech in recommendation Law, 
Ofwhat he and that the ang of Mr. Jumice Buller be reported to the Cot, 
haddone in “Mr. Seott after meat¥, to the Cot, that the reson upon w*™ the resolution 
prosenting wm founded, was that every man might rise and be rewarded only sect, to their 
thoremon- talents, informed them it was the wixb both of Mr. Lee and himself, who were 
‘strance to honoured with the commistion of conveying the resolution to the Judge, that 
Mr. Justice it sho! be communicated to him with as much temper, decency, and secrecy, O& 
Baller. were consistent with the end of it—that it gave them infinite pain to find thet 
the revolution had got into every newspaper before they had got ten miles from 
the place whera it was made, and was published with the names of the persons 
whom it concerned and every particular. He complained much of the publi- 
cation, and deolarod that if he bad known or could have aupposed it would have 
been divulged he would not have been ove of the persous to have communicated 
it — that it wan a laudable resolution, and known and spproved by all the Cire 
uit, That Mr. Lee and bimeclf had however hesitated to deliver it, aa they 
deemed it abvolutely pocrmary thet it should be ment#, with a.des degre of 
temper — that being divulged by avy person present, st wes its 
effect — that it was’ more mischievous make the resolution and publish it in 
the manner thin bax been publ, than if no much resolution had been made — 
and that they thot the Judge's conduct detestable. On the best cons, they 
cof give the subject, they thot it right the Judge sho! knew the resolution in 
the manner directed by the Circait, and to excoute the commission with which 
they were entrusted, ‘went in pervon to his house. They were denied ad- 
aittance, as they ¢x} they should be, but del, for him at the door a letter 
ineloaing the resolution, w** they were satisfied be bed received. That it had been. 
the aubject of much discussion the twelve judges. Howover, no annwer 
to it had been given, He with lament that the best intention of the 
Cirouit was counteracted by divulging the resolution in the public newspapers, 
“ Resalved that the thanks of the Court be givea to Mr. Lee and Mr, Scott 
See cant i ie eitention of the soceesiaies entrened to take care: 
“Mr. Seott moved, and it was thereupon unanimously reeolved, that it is the 
opinion of this Cireuit that all the proceedings of the Grand Court be kept pro- 
foundly sceret,"? 





“ Lancaster Grand Night, Saturday, 29 March, 1788. 


Charge “Mr. Attorney Gea', began with informing the Court that the hint late! 
againt given at York, that if the Seniors should ot commit very grest offenoen they 
Lord Eldon wo! be fneable for their purity, had not been Ioet upon them ; they had furnished 
ptoriraas him with many and great crimes, He observed that Mr. Scott, tho' counsel 

dull — for many yoars with great busines and grest genius, had taken effectual care 
speeches oa never to make dull speeches on the Cireuit, and in eansequence of his oare had 
the Circuit ope other bright geniuses from busines. He had, however, to nceuse him of 
Slut sat- the great crimes of making dull speeches elacwhere, and writing dull paragrapbs, 

= interfering with those who profess to write them, and deprivé them of their 
makingdull treed, ‘This charge be proved by the foll= paragraph in a public newspaper ;— 
speeches ‘A correspondent would edrise Mears. Scott and Hardinge, to refrain a litte 
Paria from their daily puffs in thenewspapers. If the learned gentlemen want elienta, 


eR elm Notwithstanding the ludiorou ai of some of these proceedings thee relly 
scems to have been e rernonstranse sent by the Cireuit to Mr. Justice Baller, and 
certainly it eould uot be permitted to the Jadges publicly to puff a pet barrister, 
Hugging » Judge” might become 6 very offence. 
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his Majesty's intellect being much disturbed and his poreon CHAP. 
being under restraint. Exey: 








21788, 
ey seny rest anvured that this is not the way to procure them ;— their para- “27! 
grepte are ou dull en tbeir : 

© Fined 1 gallon (p#) far hia dull speeches, 

and 1 gallon (p*) far his dull paragraphs 

Mr. Sol. Gen’. inaisted that Scott was guilty of great bu . Hehugy Lord Ekion 

the bing —be Ings aioe —be tank ca with two of them fod. Taylor. guilty of 
alledged that be was the greatest hypocrite in the world, thet bu i believed to“ Auppery.” 


be a great Inwyer, but that be knows no more of law than he dove of religion ; 
this Taylor epesks of his own knowledge hav Loown the ciiminal 14 yours. 


“ Lancaster Grand Night, Aug*. 6*, 1783. 

« The Soll Gen'., J. P. Heywood, rose and mov'd thet Sir John Seott, Knt., Lord Eldon 
Soll, Gen'. to his Majesty, might be congratulated on bis appointment to the congratu- 
high office of Boll". Gen‘, and oa his being mado a Kn'.,— that he might be lated on 
eondoled with for hasing lost his seat in Parl'.,— and congratulated on his ro- being ap- 
oloction, ted Bo» 

£ad icitor 
es wencencesing) eoneray on Wo borne mnie Sort Gems & 2 Opt, General to 
Kn - 5 5 i 2 
‘with for the loss of his vext in Pari, - 1 
Congrs®, re-election =~ - - -1 , 

“ §, J, Scatt then lamented, in very pathetic terms, his exaltation to the ty 
of Kaighthood ; but confess'd that it was certainly true, ‘The Solif, tered 
of the Crrexit,] then mid that be owed the Cireuit 500 guiness, which he was 
afraid they never w’ be able to get; thet Sir John Scott and Pepper Arden 
were his bail ; that one bad actually ran away, and the other was upon the point 
of following him: he therefore begged lesve to move for bettor bei, that the 
name of Scott be struck out, and those of Law, Cockell, and Chambre inserted, 
‘wot was done accordingly. 


eco 
RR 
ce 
oe 
£3 


é 
Law in 1 gallon 1 Ip4 
eam" ian 


4 §, J. Soott then rose, and stated that by y® Act 14 Hen. 8. o. 96. 8.72. he 

to appoint a chaplain, and that be wished to show 
the Court: ho therefore mov'd that the L4 Bishop’ immediately 
and thet he would sign his nomination, He was immediately ordain'd: a 
procession with fambeuus conducted him round the table to tho Bishop.” 









“ Lancaster Summer Assizcs, Thursday, August 8, Grand Night 1799 


Mfr, Sexy. Cockell alluded to 2 letter reosived by Mr. Law from Lord 
and said that it ought to be highly mijiog i he Cee for Me bea Rides 
had there exprened that it was on this Cirouit that he had found thoee princi, 2% the 
ples and examples of which the adoption ax} imitation had led him to Loneue PUDetples 
{nd fume, Bat a the leer sould nt be produce, no apecife rslaton was SST 
come to on the subject Herken Sik rn 


‘Where 





* The Circuit had then an officer called Bishop : the offie was then illed by honor sad 
in. 
* ‘This fs the lest time Scott appears on the Cirenit, 


boy 


cpar. 
C 





am 1788, 
Entries in 
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Sir John Soott ably supported the course which the unpo-— 
pulsrity of the Heir Apparent and his Whig favourites enabled 


From these valusble records, which I have only become sequainted with 
soon my Life of Lord Loughborough paid through the pres, i appes tht 








he Revert although be at first met with such a rough reception 


ingra- 
tated Kimacl with hia brother cnaieceos Sod hod jlned fal thelr revire 


Grand Court, York, Soth July, 1768, 
pit etierbore, bung sergad with somnen om cn god git in the 
ing Cireuit, confessed a lucrative inducement —~ was adjudged guilty of a 
Fy Poerpenr gc mtbceg Fine, 1 dos, of claret — paid. 


“Mc, Wedderburn delivered, in « pathetle manner, the thanks ofthe Court to 
his Honour, Mr. Mellish, Master of the Rovels, for his Honour's increditle 
dexterity and unwearied diligence in the execution of his offica, 

“NB, Itwas the opinion of Mr. Wedderburn (and it was not contradicted by 
the Court), that Mr. Mollish was by natare particularly crented and marked out 
for his office — Nasciter nom 

“ His Honour was pleased toreturn a most gracious amiwer: end was te 
quested to print it." 











“At Appleby, 12 Aug’, 1768, 
“Mr, Wedderburn and Mr. (havé. fall notics of this Court), tho’ 
soleronly called, did not appear. 

+ Resolved wtesimously, that for thia offence the moet slept, dinner, desert 
und wines be provided for the Circuit on Tuesday next at the King’s Arma, 
‘Lancaster, at the expenco of Mr. Wedderburn and Ms, Wallace, and he 
Fearnley, the messenger, is ordered to transcribe and deliver to each of them, on 
or belie that day, the caro te Jew General, nan authority in woppet of 
this proceeding of the Court. 


“ August 8, 1770, 

“Bolton bets Lockhart onc gallon of claret yt Davenport will have isue of 
his body lowfally Dagotten, before the commission day for y* next Summer As. 
sizes at Yor! 

« Wedderbura bots & J* Rumell one gallon of claret, yt Davenport hes a 
postkumoos child bara, between )* commission day last mentioned, and y* com- 
mission day for the Summer Assizes following at York. p#." 

® Appleby, Augt. 99%. 1770. 

“ Mr, Wedderburn and Mr, Wallace being adjudged guilty of preventing Mr, 
Lee's attends, the judge the first day, and attending themselves in their wigs and 
gowns w"out giving him notice, fined each one gallon.” 

 Laneastor, Scpt?, 9, 1770. 


“ Promotions. 


« Mr. Wedderbure, Steward of Wakefield Races, 2 bottlen, 
“Mr. Wedderburn for his election into Parliament for Bishop's Castle, 1 


© Grand night. 
“ Ordered we. Lae, Me. Hotham, and Mr. Chambers, communicate the 
thanks of y* circuit to Me. Wedderburn, for his conduct as leader.”* 


Lam rather Frnt Aaa al a dee Agia 


paused wen bo Bally ts took leave of the circuit. 
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Mr. Pitt successfally to take on this occasion, rene Ae (I 
think) to all the principles of ¢m hereditary monarghy ; which 

was to assert a right in the two Houses of Parliament to elect 
any pereon Regent whom they ehould prefer, with such 
powers as they should think fit to bestow upon him. When 
the resolution embodying this doctrine was moved in the 
House of Commons, “the Solicitor General contended that 
the King was still in contemplation of law as perfect as over, 
and the positive right of the Prince of Wales to tho regency 
was in the present case clearly undefined. No precedent, no 
analogy, could be furnished from the legal records of the 
constitution, that established it aga right: no provision then 
having been made by law, in tho present conjuncturo of 
affairs parliament was called upon to cstablich a precedent, 
which the contingency of past ages had not furnished.” On 
a subsequent day he thus reasoned the question, whether the 
form should be adopted of putting tho Great Seal, during 
the King’s incapacity, to a commission for opening Par 
liament, and giving the royal assent to the Regency Bills? 
“Will any man dare to express a doubt whethor the King 
sits on the thronc or not? For my part I am determined to 
support the law, because the law supports the King on the 
throne. The throne is at present full of the monarch, and 
no man dares to say that his Majesty is deficient in his 
natural capacity. I will therefore vote for the commission 
upon the simple ground of preserving the forms of the consti- 
tution ; and be it remembered that upon the preservation of 
the forms depends the substance of the constitution. The 
parliament held in the first year of Henry VI. was a perfect 
legislature, consisting of King, Lords and Commons, although 
the Seal was put to the commission for opening it by a babe 
of nine months old. It has been said, that if the two Houses can 
thus procure the royal aseent to the Regency Bill, they may 
Proceed to pass other Bills in the same way. But the right 
which neveasity creates, is limited by the eume necessity. As 
8 justification of the use of the Great Seal in the King’s name, 
I must observe that, notwithstanding his Majeaty’s temporary 
incapscity,— in the eye of the law his politic capacity remains 


cuae 





4.0. 1788, 
Sir John 

er 
Fg afte 
two Huuess 
to elect a 

Dos, 16. 

1788. 


Dee. 92, 


aA 


ap, 1788, 


of the 


‘Great Boal, 


Jen. 19 
1789, 
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entire. Therefore, there would be no illegality in passing a 
Regency Bill in his name, anfl in no other way can s regent 
be lawfully appointed. The succession to the throne is 
undoubtedly hereditary, but the wisdom of ages has left it to 
the two Houses of Parliament to provide for the exercise of 
the Government on an emergency like this. If a commission 
hed been sealed for opening the Parliament before the two 
Houses met on the 20th of last month, I am of opinion that 
it would have been legal.* Gentlemen may talk as they 
please about legal metaphysics; the law is as I have explained 
it. An honourable member has said, if you can by putting 
the Great Seal to a commission make a legislature, why did 
they not drag the Thames for the Great Seal at the Revolu- 
tion, and go on passing Bills without calling in William and 
Mary? I answer to the honourable member, ‘ Let the throne 
be vacant, and I care not where the Great Seal ie!’ When 
the throne is vacant, every function of the executive govern- 
ment is at an end; the Courts of justice do not sit. But let 
tho House remember that the Courts of justice are now sitting, 
and the Judges are administering justice in the King's name 
upon the very maxim that the political capacity of the King 
is entire, At the Revolution, the throne being vacant, the 
Great Seal was inoperative, there being no Sovereign in whose 
name acts of state could be done; but William, the great 
dcliverer of the nation, after the legislature was complete, 
paswed a statute giving legal validity to the proceedings of 
the two Houses during the interregnum. I conclude with 
eolemnly protesting that the opinion I have given proceeds 
from principle only — and is uninfluenced by any n motive bat a 
regard for the constitution and a reverence for the wisdom of 
ages.” f 

When the proposal came to be debated of vesting in the 


* This bold doctrine, which even supersedes i Boost fF Parliament 
~ supreme power in the perwm who, for the time ian 
srlon of ts Gent Sod cap, etapa ecu ir Lond Ekin oul 
Sine ccmnlomes Chains tet rartie Gras Belts eomsioioes sake 
‘warrants signed by the King while in the custody of his medical sttendents, 
+ 37 Parl, Hist, 885, 
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Queen the power of appointing to all the offices in the Houac- 
hold, Sir John Scott anid, “ When gentlemen tell me that by 
withholding from the Regent the patronage of the Royal 
Household, they would be guilty of'a breach of the Conetitu- 
tion, let them explain how Iam to discharge my allegiance to 
the Sorereiga on the Throne, without taking care that bis 7% 
resumption of his royal authority may be rendered aa little 
difficult as possible. I do not speak with indelicacy towards 
the Prince of Wales if I show that jealousy which belongs 
to my character as a member of Parliament — which it is my 
duty to show to the other branch of the Legislature, and to 
the Executive Government. If the sense of the people be 
taken at your bar, or in any other way, the language they 
would hold would undoubtedly be, “ What! could you not do 
your duty for three short months? Were you so hasty to 
dethrone your lawful Sovereign, that you treated him with 
the grossest disrespect, and stripped him of every mark of 
regal dignity and distinction, after he Lad been ill no longer 
than a month? Do gentlemen seriously argue that the Re- 
gout, with the army, tho navy, the church, and all the offices 
connected with the public revenue at his command, cannot 
carry on a vigorous and effective government? Where is 
the integrity of the House, if such arguments are used? Aro 
there no men who wil! act from the impulse of a higher 
feoling —from a sense of duty, and from what they owe to 
their country and to their own character? I ask, is not his 
Majesty alive, and afflicted with a severe malady ?—and is not 
this a reason for giving him additional attendance, rather 
than taking away what he before had? It has been said, 
that to give this patronage to the Queen would be eo much 
influence thrown into the hands of Opposition ; but it would 
De a gross and indecent reflection on that exalted and vir- 
tuous personage, to suppose that she would employ her 
power for the purpose of opposing the government of her 
son, No plan can be suggested which is not clogged with 
some evil; but upon my honour, and upon my conscience, 
that which we are called = to adopt I sincerely believe 
VOL. VII, 
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the most safe, the most constitutional, and the most ex- 
pedient.” * 

Finally, on the motion that the Great Seal should be put 
to s commision for opening Parliament, Mr. Solisitor eaid,— 
* This is the only legal mode of proceeding; the other — 
that of addressing the Prince to take upon him the Regency, 
(a term unknown to the Isw,) is wholly illegal. You must 


being proceed by Act of Parliament; and the Great Seal once put 


to it gives it all the authority of law, so that no inquiry can 
be instituted as to the mode in which it hes been passed. Jf 
letters patent are sealed with the Great Seal without the 
King’s warrant having been previously granted, -- however 
criminal may be the conduct of the person who has so acted, 
they are of full force, and bind the King himself sa much as 
if signed with the King’s own hand. Wo are not now dis- 
cussing a party question, and I know that my opinion ia not 
influcnced by any party bias, Ifthe Prince were to accept 
the regency on an address, he must represent the King in 
the House of Lorde without authority, and he must give the 
royal agsent to a Regency Bill, thereby appointing himeelf 
Regent, —s0 that he might be exposed to future difficulties 
from grave questions arising as to his authority. The oom- 
mission is @ fiction, I admit; but there are many fictions of 
law, and from some of these fictions arise the best security 
af the rights of the subject. The present may be called a 
wholesome fiction, inasmuch as it saves the Constitution from 
danger, and proves this Constitution to be so admirably oon- 
structed thet it contains in itself a provision for every emer- 
gency.” t 

Such arguments prevailed in England, although, after the 
consideration I have repeatedly given to the subject, I must 
ever think that the Irish Parliament proceeded more consti- 
tutionally by considering that the Heir Apparent was entitled 
to exercise the royal authority during the King’s incapacity, 
8 upon « demise of the Crown, and by presenting an addreas 
to him, praying him to do so, instead of arrogating to them- 
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selves, in Polich fashion, the power of electing the supreme CHAP. 
magistrate of the republic, and resorting to the palpeble lie of _©°V- 
the proceeding being sanctioned by the affticted Sovereign. 4.2. 1789, 
While the bill was still pending in the House of Lords, all Ts iss 
these speculations were cut short, for this turn, by George’s 
happy recovery. 

The disappointed Whigs tried to assnage their grief by 
ridiculing Sir John Scott, and the others who had fought 
most stontly aguinst them, in the following jew d’esprit, which 
they published in the “ Roniyap :"— 


* INCANTATION, Whig 
ou namin 4 Peawrox cmrcarkn reow ‘wacaere,’ aun sara rearoauny [7mE OD 
(WY RIS MAJESTT'S SERVANTS 1X WESTMINLTER. Seott, and 
‘Thunder. — A Caldron boiling. nord ‘Oppo. 
Eater three Witches. 


First Witch. Thrice tho Doctors have Leen heard, 

‘Sceond Witch. Thrice the Houses have eonferr'd. 

‘Third Witch. Thrice hath Sydney cock'd his cbin, 
Seaky eries— 

Firat Witch Round about the ‘5, 


v) Double, double toil sad Seouble 
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‘Feat Witch, Cool It with Lloyd Kenyon's blood. 
‘Now the charm is firm and good. 

Ml. Double, donble toil and trouble ; 
Fire burn, and osldron bubble. 


Eater Hecate, Queen of the Witches. 


Hate, Ob! wall done! I commend your pains, 
‘And ev'ry ous shall sbare 1' th’ gains.” 


‘Trandation The losing party likewise raised a laugh against their 


of Lord 
‘Belgrave's 
Greek quo- 
tation, 


gs 
e 


fi 


antagonist, by pretending that Lord Belgrave, afterwards 
Marquis of Westminster, who, on this occasion, declared 
against them, and quoted, in debate, a passage from the 
Greek text of Demosthenes, bad actually spouted the follow- 
ing line from Homer,— 

“The F exayeestdueron xpoodpn wébas dicbs "Ayadels™ — 
publishing translations of it (for the benefit of the country 
gentlemen) by those who had chiefly combated the right of 
the Princo of Wales during the lste crisis. 

‘Taanstasiox sy Six Jomx Soorr. 


* With motaphysio art is speech be plann'd, 
{And said-"-what nobody could wndervtsnd.” 


However, we have “ ANOTHER BY THE CHANCELLOR,” 
in honour of his protégé: — 

“To him Aobilles, with a farions nod, 
Replied, * A vary pretty speooh, by ~—.'"* 

‘The ultra-loyal lawyer was abundantly compensated for all 
these gibes by a message, some little time afterwards, from 
George III., requesting a call from him at Windsor. Being 
ushered info the Royal presence, the King most graciously 
said to him, “I have no other business with you, Sir John 
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Sir John Scott led a very quiet life from this time for four 
years, — till he was promoted to be Attorney General, and 
the “Reign of Terror” began. During this long interval, he 
hardly ever had occasion to open his mouth in the House 
of Commons,—there were no state prosecutions ;—— and, 
answering a fow Government cases, which could have given 
him little trouble, he had only to attend to his business in the 
Court of Chancery. There, those who came next to him 
were at an immense distance behind him, and his gains must 
have been enormous, Yet ho was at great pains to inculcate 
the doctrine that » successful barrister is a loser by becoming 
a law officor of the Crown; and in the Anecdote Book he 
gives this account of a dialogue with George IIL, in which 
I must say he scems considerably to have mystified his 
worthy old master: ‘ Soon after I became Solicitor General, 
his Majesty George III., at Weymouth, with the kindness 
which he uniformly manifested to me, said, ‘Well, I hope 
your promotion has been beneficial to you?’ I asked his 
Majesty, if he meant in professional income? He said, 
* Yes, in that and in other respect.’ I told him, what was 
strictly true, that in annual receipt I thought I must lose 
about two thousand pounds a-year. He seemed surprised, 
and asked how that could be accounted for? I stated to him 
that the attention of his law officers was called to mattors 
of international law, public law, and the lawe of revenue, 
and other matters, with which not having been previously 
familiar, they were obliged to devote to them » vast deal 
of time, and to withdraw it from those other common matters 
of business which were very profitable; and I concluded by 
stating, what was then the habit of the solicitors of the public 
offices, to give the Solicitor General only three guineas with 
his Majesty's (the Government’s) cases, which required more 
time and attention fully to consider, and satisfactorily to 


lows auspices, of being Solicitor General to the Regent ; but I do not believe 
‘that there is any foundation for this. Ho never seers to have bean privy 
to Thurlow’s negotiations with the Whigs; and I make no doubt that he acted 
onthe ocerion of tho Hegeney with entire inglaew of purpore. Gratitade 
made him eager to disbelieve any thing to Tharlow’s disadvantage, 

magnify his good qualities, laa! 
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answer, than the cases of private individuals, with which 
their attorneys frequently left fees of ten, fifteen, twenty, or 
twenty-five guineas.’ ‘Qh!’ said the King, ‘then for the 
first time I comprehend what I never could before under- 
stand, why it has been always 2o difficult to get any opinions 
from my law officers!’”—I must be permitted to doubt 
whether, while in the tranquil times of his Solicitor-General- 
ship, he ever enctificed a particle of private practice to his 
public duty ; — and his professional emoluments, — with the 
higher fees given by ordinary clients to a counsel who enjoys 
the highest dignity at the Bar, — must have abundantly in- 
demnified him for giving up his circuit.— In epite of his 
heavy losses, instead of being again reduced to buy six- 
penn’orth of sprats for supper in Fleet Market, in the course 
of a few years he bought the fine estate of Eldon, in the 
county of Durham, from which he afterwards took his title. * 

Parliament being dissolved in June, 1790, he was again 
returned from Weobly, and made a speech to the rustics 
on the blessings enjoyed under the English Constitution, — 
cautioning them against French principles, of which he early 
‘became apprehensive, 

The first subject discussed in the new House of Commons 
was, “whether the impeachment against Mr. Hastings bad 
Seba Soars qt ofa bck crniayconberag my oe 
Jectures;; for it appenrs that the first year he was in office, insteed of lou 


‘20002, he made more than 10002. beyond ths receipts of the preceding year, 
that his inoome went on constantly ineressing 1 — a 


£ 24 

1786 - = = + 6893 7 0 

1787 - = =e 7600-7 0 

1738 =~ 2 = + BAI MO 

pus - ee = 9,559 10 0 
Solicitor | 1790 - + = 968 OO 
General. "1791 - 19213 13 6 
1792 - = « 9080 9 0 

1793 - - 10890 1 ¢ 

1794 - + - = :11,598 0 0 

Attorney | 1795 11,149 15 4 
General. ) 1796 12140 15 8 
1797 10862 5 6 

1798 10,557 17 0 


——Tetss, i. 218, Some of the fers then received by the lew offlcers of the 
Crew bave fallen off but we bave been pretty well indemnified by © patents of 
‘invention.’ 
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abated by the dissolution?” and, this being considered an CHAP, 
open question, although Mr. Pitt and Mr. Dundas held the °XCV- 
negative, Mr. Solicitor, under the influence of Lord Thurlow, 1799, 


contended strongly for the sffirmative. In answer to the 
argument, that this would ensble the Crown at all times to 
defeat an impeachment by dissolving Parliament, although 
it be declared by the Bill of Righfs that a pardon under the 
Great Seal cannot be pleaded in bar to an impeachment, 
—he went eo far as to aver, that “tho Crown ought to have 
the right of dissolving for the exprces purpose of abating 
an impeachment, — saying that the new House of Commons, 
if they think fit, may commence proceedings de xove.”* But 
this most preposterous doctrine, which I am sorry to vay 
several lawyers of eminence supported, was overruled by the 
good sense of the House, and is now universally allowed to be 
untenable. — It seems to have been absurdly insinuated in the 
newspapers, that Sir John Scott and his associates of the long 
robe had been bribed by Mr. Hastings; for, afew days after the 
decision, writing to Henry, at Newcastle, to give am account 
of an attack of the gout, ho refers to this calumny, and takes 
occasion to mention that his opinion was unchanged: “ Oh! 
the dignity of the cloth shoe! How hard it is upon me that 
I, the youngest, and most temperate and abstemious of the 
three, should, the first of all the brothers, arrive to this 
dignity! I hope most heartily you may escape; because, 
between the pain felt and the pain of being laughed at, the 
complaint is quite intolerable. . . . You would see by the 
papers how unmercifully we poor lawyers have been treated 
in the Honse of Commons. — But the black squadron, as we 
are called, are an obstinate little handful, and in the long 
run, in a right cause, we shall at least fall gloriously. As to 
newspaper slander, all which to my knowledge is paid for, 
T hold that cheap, — and, in spite of it, I shall have, at our 
next meeting, another tumble dow with Charlea Fox and 
‘William Pitt, who, for once st least, agree in n business in 
which they are both wrong.” 


* 98 Padi, Hist 1074 1058, 1150. 
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The only other measure on which he spoke while Solicitor 
General, was Mr. Fox’s Libel Bill. This he was not per- 
mitted diroctly to oppose, for Mr. Pitt and Lord Grenville, to 
their immortal honour, were dotermined to carry it against 
the offorts of Lord Thurlow and the bigoted opinion of all 
the Judges; but he did what he could to disparage and to 
woaken it, According ¢8 the Parliamentary History, “the 
Ree ety ee 
for the institution of juries, which bo considered the greatest, 
blessing which the British Constitution had secured to the 
subject. He had hie doubts, however, whether the bill then 
before the IIoueo would add to the utility of that invaluable 
institution.” He then stood up for the old doctrine that libel 
or no libel? was a question of law for the Judges, and sug~ 
geated that “a bill to unsettle a well-established rule, by which 
the courts had been guided for a century, ought not to pass 
with precipitation.”* Finding that the bill must pass, he 
afterwards added a proviso which was very unnecessary, and 
which for a good many years proved very injurious, “ that on 
trials for libel the Judges should, according to their discretion, 
give their opinion nnd directions to the jury on the matter in 
iseue betweon the King and the defendant, ie like manner as 
in other criminal cases.” 

A few days after the Libe) Bill received the Royal assent, 
Lord Thurlow was forced to surrender the Great Seal. On 
this occasion Sir John Scott acted a very honourable and spi- 
tited part, of which we have an extremely interesting nar- 
rative from his own lips, delivered to his brother-in-law, 
Mr. John Surtees: —“ Having received s message from 
Mr. Pitt, begging that I would call upon him, I called ac- 
cordingly. Mr, Pitt said, Sir John Scott, I have a cir- 
camstance to mention to you, which on account of your per- 
sonal and political connection with Lord Tharlow, I wish that 
you should first hear from myself. Lord Thurlow and I 
have quarrelled, and I have signified to him his Majesty's 
commands that he should resign the Great Seal.’ I replied, 


© 29 PerL Hist. 699 594, 602, 
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#1 amnotat all surprised st the cvent which has taken place; I 
have long looked forward with great pain to the probability 
of euch an event, and my resolution is formed. I owe too 
great obligations to Lord Thurlow to reconcile it to myself to 
act in political hostility to him, and I have too long and too 
conecientiously acted in political connection with you to join 
in any party against you. Nothing is left for mo but to 
reaign my office as Solicitor Gencral, and to make my bow ta 
the House of Commons.’ Mr. Pitt reasoned with me, and 
implored me not to persist in that resolution —in vain,— but 
st length prevailed upon me to consult Lord Thurlow before 
I proceeded any farther. After I had stated to Lord Thurlow 
what had pressed betweon Mr. Pitt and myself, he said,— 
‘Scott, if there be any thing which could make mo regret 
what has taken place (andIdo not repent it), it would be that 
you should do so foolish a thing. I did not think that the 
King would have parted with mo so casily, As to that other 
man, he has done to me just what I should have done to him 
if I could. It is vary possible that Mr. Pitt, from party and 
political motives, at this moment may overlook your protensions; 
but wooner or later you must hold the Groat Scal. I know no 
man but yourself qualified for its dutios.’ I yielded, and, pro- 
serving the friendship of Lord Thurlow, I continued to act 
with undiminished cordiality with Mr, Pitt.”* 

His last prominent act aa Solicitor General was, very pro~ 
perly, to appeal to the laws of his country against agentleman 
who sent him a challenge for words spoken by him as counsel, challenged 
strictly in the discharge of his professional duty. There was 
no reason to doubt his personal courage, but a display of it 
on such an occasion would hase been s wanton exposure of 
his own valuable life, and would have established » precedent 
highly detrimental to the interests of suitors in oourta of ™* 
jastice. His conduct was entirely approved of by the Bar 
and by the public, The challenger, who thus sought to re- 
store his reputation from the disgrace which the evidence in 
the cause had cast upon him, was sentenced by the Court of 
King’s Bench to fine and imprieonment.—But scenes wore at 
hand in which our hero appeared with little advantage. 
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CHAPTER CXCV1. 


CONTINUATION OF THE LIFE OF LORD CHANCELLOR ELDON TILL 
HR WAS MADE OHIRF JUSTICE OF TIE COMMON PLEAS. 


. I xow with great pain approach Sir John Scott as Attorney 


General, for I shall be obliged to censure him severely in 
this capacity. I doubt not that he acted all the while in 
strict conformity to his own views of justice and expediency, 
but I consider that in several instances theac were most 
erroncous. It must be admitted that the times were perilous. 
Although the vast bulk of the inhabitants of this country 
were steadily attached to the monarchical government under 
which they and their ancestors had so signally prospered — 
in the movement produced by the French revolution, there 
were some ill-designing men who wished to introduce publio 
confusion, in the hope that they might suddenly attain the high 
station in society for which they were unwilling to strive by 
patient industry ; and there were some well-meaning enthu- 
siasts, who thought that the happiness of the community 
might be promoted by a considerable change in our institu~ 
tions. Both classes ought to have been repreased, and might 
easily have been repressed— by a firm and temperate adminis. 
tration of the existing law ;—but the existing law was strained 
and perverted, and new penal enactments were introduced 
by which the most important rights of the subject were 
suspended, and the constitution was permanently endangered. 
Of this eystem, by which discontent was aggravated, and 
odium was brought upon courts of justice, and upon the 
legislature, Sir John Scott was a most strenuous instigator 
and supporter. 

On the 13th of February, 1793, he became public prose- 
cutor, succeeding Sir Archibald Macdonald, promoted to the 
office of Lord Chiet Baron, and on the 27th of May follow- 
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ing he brought to trial John Frost for some foolish words 
spoken after dinner in a coffee-house. I have already given 
an account of this most xn-English prosecution, and expressed 
my opinion pretty freely upon it.* In fairness I now give 
the Attorney General’s justification of himself in his reply 
—premising, that Erskine had tried to apologise for him by 
suggesting that he persisted in the prosecution, not because it 
had his own approbation, but because it had devolved upon 
him from his predeccasor : — “1 protest against that doctrine, 
that the Attorney General of England is bound to proeccute, 
because some other eet of men choose to recommend it to him 
to prosecute, he disapproving of that prosecution, Tle has it 
in his power to choose whether he will or not, and he will act 
according to his sense of duty, Do not understand me to be 
using # language so impertinent as to aay, thot the opinions of 
sober-minded persons in any station in life, as to the neocasity 
that calla fur a prosecution, ought not deeply to affect his 
judgment. But I say it ia his duty to regulate his judgment 
by a conscientious pursuance of that which is recommended 
to him to do; and if any thing is recommended to him which 
is thought by other persons to be for the good of the country, 
but which he thinks is not for the good of the country, no 
man ought to be in the office who would hesitate to say, ‘ My 
conscienco must direct mo; your judgment shall not direct 
me.’ And I know I can do this: I can retire into a situation 
in which I shall enjoy what, under the blessings of that con- 
etitution thus reviled, is perhaps the best proof of its being 
a valuable constitution — I mean the fair fruita of 9 humble 
industry, anxiously and conscientiously exercised in the fair 
and honourable pursuits of life. I state, therefore, to my 
learned friend, that I cannot accept that compliment which 
he paid me, when he supposed it was not my act to bring 
this prosecution before you, because it was not what I myself 
could approve. Certainly this prosecution was not instituted 
by me; but it was instituted by a person whose conduct, in 
the humane exercise of his duty, is well known ; and I speak 
in the preseuce of many who have been long and often wit- 
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nesses to it: and when it devolved upon me to examine the 


CXCVL merits of this prosecution, it was my bounden daty to ex- 
a.» 1793, amine, and it was my bounden duty to see if this waa s breach 





of the sweet confidences of private life. If this was = story 
brought from behind this gentleman's cheir Ly his servants, 
Tcan hardly figure to myself the case in which the public 
necessity and expediency of a prosecution should be so strong 
as to break in upon the relations of private life. But is this 
prosecution to be so represented? When a man goca into a 
coffve-room, who is, from his profession, certainly not igno- 
rant of the respect which the laws of his country require from 
him as much as from any other man, and when he in that 
public coffee-house (provided it was an advised speaking) 
uses @ language, which I admit it is clear, upon the evidence 
given you to-day, provoked tho indignation (if you please 60 
to call it) of all who heard it— when persons, one, two, 
three, or more, come to sak him what he meant by it — when 
he gives them the explanation, and when he makes the offen- 
sive words still more offensive by the explanation that he 
ropeatedly gives, — will any man tell me, that if he goes into 
& public coffce-house, whether he comes into it from up-stairs, 
or whether he goes into it from the street, that he is entitled 
to the protection that belongs to the confidence of private 
life, or that it is a breach of the duties that result out of the 
confidence of private life to punish him?”* — I will only 
draw attention to the admission, that the prosecution could 
only be defended, provided it was “an advised apeaking,” 
and remark, that instead of being “ an advised speak- 
ing,” the words were elicited by rude provocation, from 
man who had been indulging in wine. Yet, being in the 
rank of a gentleman, he was not only sentenced to six months’ 
imprisonment in Newgate, and to be expelled from his pro- 
fession of an attorney, but to stand one hour in the pillory at 
Charing Cross!!!” 

Thie was a fit prelude to the famous State Trials which 
took place in the following year. The blame of these rests 
chiefly with Mr. Pitt, and I am sorry to say that it throws 3 
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deep stain upon his memory. If he had sincerely changed 
his opinion on parliamentary reform, it was not right in him 
to try to bring his former associates to an ignominious death 
for zealously treading in his footsteps. Lord Loughborough, 
then Chancellor, was next to blame; for he too, — though for a 
short space,—had been a reformer, and he had agitated at 
public meetings, holding language almost as intemperate as 
the members of the “Corresponding Society.” Sir John 
Soott, from his earliest ycare, had been the steady and con- 
sistent enemy of all innovation, and had looked with alarm 
on every popular movement. He might, therefore, better be 
excused for believing that thoee who advocated parliamentary 
reform were very dangerous characters, and were resolved to 
subvert the catablished government of the country. It must 
likewise bo recollected, that in these proceedings he never 
displayed any thing like rancour or bitterncss against any 
individual, and that his language and his manner were uni- 
formly mild and forbearing. Yet, in spite of the eclf-com- 
placency with which he spoke and wrote upon this subject 
till the close of his life, I am afraid that impartial history 
must condemn his conduct ; for, asa great lawyer, he ought 
to have known that seditious haranguca and publications 
were only to be treated as misdemeanors, and that to say 
men “compassed and imagined the death of our Lord the 
King,” and ought to be cxecuted as traitors, because they 
were liable to an ex officio information on which they might 
be finod and imprisoned, was to confound offences of a very 
different character, and to do away with the security which 
the Statute of Treasons, #0 long ago as the reign of Ed- 
ward IIL, had conferred upon the citizens of this free land. 
In the manner in which the prosecutions were conducted, 
I can blame nothing, except that an attempt was made to 
prejudge the case by parliamentary committees, and by pass- 
ing sn act of the legislature, which recited the existence of 
the traitorous conspiracy — and that when the prisonera were 
apprehended and examined before the Privy Council, the 
judges who were to sit upon their trials were called in to 
listen to the evidence, and tojoin in the commitment. Such 
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s course would not be endured at the present day, and no 


CXCVL Government composed of any party in the etate would venture 





to propose it, 

To avoid repetition, I must now abetain from entering into 
the details of the trials of Hardy, Horne Tooke, and Thel- 
wall,— which will be found in the life of Erskine. I would 
willingly give the whole of the Attorney General’s opening 
spocch of nine hours, but I am afraid that my work may be 
already considered too lengthy and too weighty, and I must 
confine myself to the following sketch of it, which has been 
adopted by Mr. Twiss: —“ The Attorney General, in open- 
ing the various circumstances to the jury, as evidence to prove 
the treason of compassing the King’s death, stated that the 
proofs, which it would be his duty to adduce, would sufficiently 
establish the fact of a conspiracy to depose the King, which, 
in point of law, is an overt act of compassing his death : and he 
argued that it could not be less an overt act of compassing the 
King’s death for being included in the still wider design of sub- 
verting the entire monarchy and substituting a commonwealth, 
which was the real object aimed at under colour of ‘a full and 
fair representation of the people.’ If a conspiracy to depose 
the King is an overt act of compassing his death where the 
conspirators intend to supersede him by another king, it is 
equally so where they intend to supersede him by a republic. 
The convention contemplated by these conspirators was in- 
tended to claim all civil and political authority; which au- 
thority it was to exercise, by altering the government indepen~ 
dently of the legislature and of the statutes by which the King 
is sworn to govern. The conspiracy to assemble such a oon- 
vention was conspiracy to depose the King from his sovereign 
power; and the insufficiency of the forea by which the object 
might be attempted could make no difference in the character 
of the object itself, which must be equally treasonable whether 
successful or unsuccessful. Nor would it make any difference 
whether the first assembly to be convoked was to be itaelf a 
convention sssuming all civil and political authority, or was 
only to devise the means of forming sucha convention. Nei- 
ther would the conspiracy be the less a treasonable one, for 
purposing to continue the name and office of king in the person 
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of George the Third, if that continuance was intended to be 
coupled with « proviso that he should govern with a new kind 
of legislsture, to be constituted by the convention. A king 
who should consent 20 to govern, would no longer be the law- 
ful king: he would have been deposed from his character of 
king as established by law. But he could not a0 consent; for 
so to govern would be to violate his coronation oath: there- 
fore, he must refuse, must resist, and in consequence of resist- 
ing, his life must bein danger. In either case he would have 
‘been deposed: for the mecting of a convention, asauming all 
authority, must in itself have been, at least pro tempore, o de- 
position of every other power. But in this case the evidence 
went beyond that kind of incidental deposition of the king : 
it proved that his actual deposition was the direct and oxpress 
object of appointing a committee to constitate this convention, 
Beside the overt act of conspiring to dopose the King by 
means of a convention, there were other overt acts of conspi- 
racy to depose the King by other means: by endeavouring to 
introduce into this country, through the agency of affliated 
societies, the same principles which had been eet at work in 
France, and to follow them out to the same end. The doo- 
trine put forward by the societies was that of ‘equal active 
citizenship,’ on which they sought to found a representative 
government. That wasthe principle upon which was formed 
the French constitution of 1791— constitution preserving 
the office of King, and setting up a sort of royal democracy. 
But in August 1792, that constitution was destroyed: and 
the transactions of the English societies, in and after the Oc- 
tober succeeding that date, proved that, if not earlier, yet at 
least from October 1792, they meant to destroy the kingly 
office in England. They sought to advance this object by 
stimulating their members to arm: and various divisions did 
arm, and clandestinely practise the manual exercise.”* 

Lord Eldon used to relate very amusing anecdotes of this 
trial. “Every evening, upon my leaving the Court, a signal 
was given that I was coming out, for a general hissing and 
hooting of the Attorney General. This went through the 
street in which the Court sat from one end of it to the other, 

* flee 54 St Ty. 941. Ofthia last allegation no evidence could be produced. 
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CHAP. and was continued all the way down to Ludgate Hill and by 


CXCVi. Wet Market.” One evening, at the rising of the Court, I 


au, 1704, W88 preparing to retire, when Mr, Garrow said, ‘Do not, Mr. 


Attorney, pass that tall man at the end of the table” ‘And 
why not?’ said Mr. Law, who stood next. ‘He bas been 
hore,’ answered Mr. Garrow, ‘ during the whole trial, with his 
eyes constantly fixed on the Attorney General. ‘ I will pass 
him,’ said Mr. Law. ‘ And so will I,’ waa my rejoinder. As we 
passed, the man drew back. When I entered my carriage, 
the mob rushed forward, crying, ‘ That’s he, drag him out,’ 
Mr. Erskine, from whose carriage the mob had taken off the 
horace, to draw him home in triumph, stopped the people, 
saying, ‘J will not go without the Attorney General,’ I in~ 
stantly addressed them: ‘So you imagine, that if you kill 
me, you will be without an Attorney General? Before ten 
o'clock to-morrow there will be a new Attorney General, 
by no means #0 favourably disposed to you as I am,’ I 
heard a friend in the crowd exclaim, ‘Let him alone! Let 
him alone!’ They separated, and I proceeded. When I 
reached my house in Gower Street, I saw, close to my door, 
the tall man who stood near me in Court, I had no alter- 
native; I instantly went up to him: ‘ What do you want?’ 
Isaid. ‘Do not be alarmod,’ he answered; ‘1 have attended 
in Court during the whole of the tris] —I know my own 
atrength, and am resolved to stand by you. You once did 
an act of great kindness to my father. Thank God, you are 
safe at home, May He bless and protect you!’ He instantly 
digappeored.” 

* Erskine was, of course, extremely popular. He was re- 
ceived with universal plaudits, and there was nothing to disturb” 
his enjoyment of this contrast, or to soften my mortification, 
until one evening the multitude which had thought proper to 
take his horses from his carriage, that they might draw him 
home, conceived among them such a fancy for a patriot’a 
horses as not to return them, but to keep them for their own 
use and benefit.” 

* The jury retired to deliberate. Upon their return, 


* This imputation upon bis admirers Emkine himself denied, —saying that 
it was “a weak invention of tha enemy.” 
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their names were called over. I never shall forget that 
awfal moment. ‘Gentlemen of the jury,’ sid the Clerk 
of Arraigns, ‘are you agreed in your verdict? What say 
you? Is Thomas Hardy guilty of the high treason whereof 
he stands indicted, or not guilty?’ ‘Not guilty,’ in an 
audible voice, was the answer, It was received in Court 
without noise — all was etill Lut the chout of the people 
was heard down the whole street. The dvor of the jary-box 
was opened for the jurymen to retire; the crowd separated 
from them as the saviours of their country.”* 

Mr. W. E. Surtees, in his “ Sketch of the Lives of Lords 
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Stowell and Eldon,” saya, “ Scott, not long afterwards, anid fine 


‘the evidence was, in his opinion, so nicely balanced, that 
had he himself been on the jury, he did not know what 
verdict he should have given.’"t Surely the other pri- 
soners ought to have had “the benefit of this doubt;”— 
and I haye always been wholly at a loss to conjecture his 
motive for proceeding to the trial of Horne Tooke. 

The expedient was tried of making Sir John Mitford, the 
Solicitor General, open the case, — the Attorney General 
reserving the reply to himself. Speaking of the design im- 
puted to the conspirators to compel the King to govern 
against his Coronation Oath, Mr. Attorney rather incauti- 
ously said, “ He ought to lose his life, and I trast would be 
willing to lose his life rather than to govern contrary to that 
Coronation Oath.” — Afr. Tooke. “ What! is the Attorney 
General talking treason? I should be unhappy to mis- 
take yon: did you say the King ought to lose his life?”— 
Attorney General, “ It is really difficult to decide for one’s 
self, whether this interruption is or is not proper.” — Mr. 
Tooke. ‘¥ ask pardon of the leamed gentleman ; and I pro- 
mise I will not interrupt him again during the whole of his 
reply. I only wished to know whether, in prosecuting me 
for high treason, the Attorney General intentionally eaid 
something far woree than any thing he has proved agginst 
me.” —- Attorney General. “I am very much obliged to the 
gentleman. I say this: that the King of Great Britain is 

© Twies, i, 186-87, + Pege 87. 
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bound by his Coronation Oath to govern according to the 
Jaws established in Parliament, and the customs of the realm ; 
that he is bound by that Coronation Oath to resist every power 
that eceks to compel him to govern otherwise than according 
to those laws ; that it must, therefore, be understood that the 
King of Great Britain would resist such a power as that, be- 
cause he would be acting only in the exercise of his sworn 
duty ; and in resisting such 2 power as that he must incvitably 
Tose his life.” 

Before concluding, Mr. Attorney (as might have been ex- 
pected), pathetically appealed to his conscience : — ‘I here 
declare,” said he, “that not one step would I take in this 
prosecution repugnant to the dictates of my own judgment, 
exercised according to what my conscience prescribes to that 
judgment, not for all which this world has to give me, Gen- 
tlemen, why should I? You will allow me to say, after all 
that has passed, that I have no desire with respect to myself’ 
in this cause, but that my name should go down to posterity 
with credit. I connot but remember ¢iis is an intereat moat 
dear io me. Upon no other account my name will be trans- 
mitted to posterity: —with these proceedings it must be 
transmitted. That name, gentlemen, cannot go down to that 
posterity, without its being understood by posterity what 
have been my actions in this case. And when J am laid in 
my grave, after the interval of life that yet remains for me, 
my children, I hope and trust, will be able to say of their 
father, that he endeavoured to leave thom an inheritance, by 
attempting to give them an example of public probity, dearer 
to them than any acquisition or any honour that this country 
could have given the living father to transmit to them.” — It 
was then that the Solicitor General, to the surprise of the 
Court, weeping in sympathy, —and some one saying, “ Just 
look at Mitford: what on earth is he orying for?” — Horne 
Tooke exclaimed, — * At the thought of the Little inheritance 
that. poor Scott is likely to leave to his children.” 

When the verdict of nor GuiLTy had been pronounced, it 
is said that the reverend and witty philologist, instead of ex- 
pressing any exaltation, — with waggish solemnity declared 
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that “if he should again have the misfortune to be indicted 
for high treason he would immediately plead guilty, as he con- 
sidered hanging and beheading prefernble to the long speeches 
of Sir John Scott.” However, he acknowledged that the pro- 
secution had been very fairly conducted, and, meeting the 
Attorney General a few weeks afterwards in Westminster 
Hall, he walked up to him and ssid, —“ Let me avail myself 
of this opportunity to express my sense of your humane and 
considerate conduct during the late trials.” 

As I have ventured to condemn Lord Eldon rather sharply 
for instituting these prosecutions, it is fit that he should be 
fully heard in his defence. Thus he wrote in his “ Anecdote 
Book,” for the information of his grandson and of posterity: — 
The trials in 1794, of Hardy, Tooke, &c., for high treason, 
at the Old Bailey, were the most important proceedings in 
which I was ever professionally engaged. As I was blamed by 
some, perhaps by many, for indicting them for high treason, 
instead of indicting for misdemeanour and sedition only, I 
record here the reasons which led me to take the course I 
adopted, and to produce that great mass of evidence before 
the jury, which many thought perplexed them 20 much, that 
they were unable to draw the trueinferences. When the so- 
cieties, of which these individuals were members, were broken 
up by order of Government, and many of the members (among 
others, the individuals indicted and tried) were, together 
with all their papers, and particularly those respecting the 
proceedings of the differont affiliated societies, seized, by 
warranta, on suspicion of high treason, such of the judges as 
were Privy Councillors, and vere present at the many and long 
examinations of the parties apprehended, at the reading of the 
papers seized, and at the examination of the witnesses, being 
called upon for their opinion, stated that in their judgment the 
parties were guilty of ligh treason, The warrants of com- 
mitment for trial treated them es parties committed on 
account of high treason. The cases, as treasonable cases, were 
the subject of communications to, and debates in, parliament, 
As Attorney General and public prosecutor, I did not think 
inyself at liberty in the indictments to let down the character 
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cua of the offence. The mass of evidence, in my judgment, was 
“ guch as ought to go to the jury for their opinion, whether 
ani7g, they were guilty or not guilty of Treason. Unless the whole 
evidence was laid befure the jury, it would have been im- 
possible that the country could ever have been made fully ac- 
quainted with the danger to which it wes exposed, if these 
persons, and the socicties to which they belonged, had actually 
met in that national convention, which the papers seized 
proved that they were about to hold, and which was to have 
superseded Parliament itself; and it appeared to me to be more 
essential to securing the public safety that the whole of their 
transactions should be published, than that any of these indi- 
viduals should be convicted. They too, who were lawyers and 
judges, having stated their opinion that these were cases of 
high treason, I could not but be aware what blame would 
have been thrown upon the law officers of the Crown if they 
had been indicted for misdemeanour, and the evidence had 
proved a case of high treason, which, proved, would have en- 
titled them to an acquittal for the misdemeanour; and then 
the country would not have tolerated, and ought not to have 
tolerated, that, after such an acquittal, their lives should have 
been put in jeopardy by another indictment for high treason. 
Tt was true that a charge for misdemeanour might have been 
80 conducted as not to risk the danger of acquittal on the 
ground of guilt of a higher nature, viz. by giving no more of 
the evidence than just enough to sustain the charge of misde- 
meanour; but then the great object of satisfying the kingdom 
az to the real nature of the case could not possibly have been 
attained. The Judge who summed up the evidence, after 
hearing both sides, had more doubt whether the case of high 
treason was made out than he had when he attended the Privy 
Council. Erskine and Gibbs, the prisoner’s counsel, ably 
took advantage, particularly the latter, of the prejudices 
against what is called constructive treason: the jury were fa- 
tigued and puzzled; and in the state in which they were, it 
cannot be surprising that they acquitted the accused. When 
a little time had enabled the public to judge coolly about the 
proceeding, the public mind seemed satisfied with the result.” 
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Bat X must pronounce this apology to be wholly insuffi- 
cient, The preliminary opinion obtained from the Judges 
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before the Privy Council ought not to have been referred to 490 1795, 
without a blush, and the voice of the two Houses of Parlia- Ppirend 
ment was only the echo of the Attorney General's own. Deuce. 


‘The necessity for communicating information to the country 
ig a poor reason for exposing the lives of men to peril, and it 
might have been as well guined by a prosccution for 9 mis- 
demeanour, The risk of an acquittal in that case on the 
ground that the offence might have been pronounced to 
amount to high treason, every lawyer must know to be 
mere pretext. In several Chartist cases which while Attorney 
General I prosecuted as misdemeanours, the evidence came 
far nearer to high treason, and I obtained convictions without 
such an objection being made or thought of in any quarter.” 
I must now attend to the new penal enactments which had 
passed in the mean time. For these the Attorney General 
ig legs responsible, and though they were unconstitutional 
they do not deserve so much censure as an attempt judicially 
to pervert the criminal law. First The Traitorous Cor- 
respondence Bill, brought in by Mr. Attorney, which departing 
from the statute of Edward IIL, our second Maena CHarta, 
made an agreement to furnish naval or military stores to 
France,—the investing of English capital in French funds or 
land, and other such acts, —high treason ;— next, he brought 
in the Habeas Corpus Suspension Actt, — and then the Sedi- 
tious Practices Act, by which the holding of public meetings, 
‘unless with the consent of certain functionarics, was forbidden, 
and serious impediments were opposed to the right of petition- 
ing.{ The Attorney General carried through these measures 
with great vigour, and his opinion on all legal points was 
listened to with much respect by the Houss of Commons. He 
particularly distinguished himeelf in successfully opposing the 
bill to disfranchise the borough of Stockbridge}, —in defend- 
ing the conduct of Government respecting the employment of 


* a4. Tr, 41. 25 Ib. 497. ¢ 90 Parl Hist, 581. 
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CHAP. Hessian troops*,—in showing the legality of voluntary enb- 
SXOVE, scriptions to the public revennet,—and in palliating the 
X savage proceedings in political cases of the Court of Justiciary 
1788. Sootland t 
Discosion © When Parliament met after the State Trials, they were 
on a ate made the subject of strong animadversion, and the Attorney 
the Hous General, in moving for a continuance of the suspension of the 
fCom Habeas Corpus Act, attempted to defend the manner in 
which they had been instituted and conducted. He thus 
argucd—very disingenuously—for the result had not depend- 
ed upon any technical rule of law, but upon the clear merits 
of the case: “ A legal acquittal is not necessarily a moral one. 
T will put a case upon this subject. Suppose, upon a charge 
of treason, any gentleman of unblemished honour were to give 
evidence of an overt act, to the satisfaction of every man 
who heard him, still, if there was no other evidence, the pri- 
soner must be acquitted, because the law says there must be 
two witnesses. Here would be a» case of a verdict of not 
guilty, in which every person must be satisfied of the real 
guilt of the person acquitted. There are cases even in which 
the confession of guilt by the party accused could not legally 
be received against him in evidence. In snch cases, though 
a jury might be bound by law to acquit the person, could any 
man think that the verdict of not guilty was a proof of moral 
innocence?” ‘We are told that “he then inveighed against 
the mischievous writings of some authors very popular with 
the revolutionary party, and censured the language of mem- 
bers of the opposition, who applied the light and inadequate 
epithets of ‘idle,’ and ‘foolish,’ to the conduct of those who 
had adopted revolutionary doctrines, and had expressed a 
desire for a national convention in England. He asked 
whether, while such opinions were in motion, was it not ab- 
solutely necessary that Government should be armed with 
extraordinary powers to.resist them ?”§ 
Oct. 29, ‘Tho coercive system, however, was rapidly falling into dis- 
ae eredit,—when it was revived with double fury by taking 
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advantage of insults offered to the King on his way to the CHAP. 
House of Lords to open the next seasion of Parliament. OxCYE 
‘These his Majesty himself, —with the courage he ever dis- a. 1795, 
played at the appearance of danger,—treated with indifference, Hon paent 
but they were much exaggerated by the courtiers about him, Keng going 
who, converting the scandalous outrage of throwing pebbles jimnent, 
at the King’s carriage into a traitorous attempt upon his life, 

talked of “tho shot striking the window of the state coach,” 

and reported that “one of the windows was perforated by a 

bullet from an air-gun.” An address was very properly pre- 

sented to his Majesty by both Houscs of Parliament, ex- 

pressing their indignation at the treatment which he had 
experienced. But the enthusiastic loyalty which was excited 

on the occasion ministers very culpably made the instrument 

of farther injuring the constitution. 

The Attorney Gencral immodiately prepared the “Trea- itsltr 
sonable Attempts Bill,” which he called ‘a legiclative expo- trum. BUl, 
sition of the statute of Edward IIL,” greatly extending tho 
provisions of that famous law, which for many centuries had 
sufficiently guarded the safety of the throne and the liberties of 
tho people, Instead of the simple enactments against “ com- 
passing the King’s death,” or actually “levying war against 
him,” the penalties of high treason were applied to the vague 
charges of imagining to do any bodily harm tending to the 
wounding, imprisonment, or restraint of the person of the 
King, or to depose him from the etyle, honour, or kingly 
name of the imperial Crown of this realm, or imagining to levy 
war against him, or imagining to put any form or constraint 
upon or to intimidate or overcome both or either Houses of 
Parliament — such imaginings being expressed by publishing 
any writing or by any overt act or deed.”* 


* 86 Geo. 3, c. 7, made perpetual by #~ Geo, 3.0.6. The object scems to Object and 
wwe been to include within thew words such cases as that of Lord operation 
Gordon, and Hardy and Horne Tooke, so as by this “ legiclative exponition,” to of the new 
establish the doctrine of constractive treason, which juries and the whole nation law of trea 
ad repudiated — — Upon a strict construction of the act T doubt very mush won. 
whether the proceedings of Mr. Cobden, praised so highly by Sir Robart Peel, 

Sigh not he Droog within iin unc ot sat hou om ingen 
counsel,—It stil’ remains on the statute book — but may be considered a dead 

Ietter. When I, as Attorney General, prosecuted Frost end his amociates for 
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Mr. Attorney seems to have been haunted by an absolute 
horror of libels, which, where they do not incite to the com- 
mission of crime, we have found out to be very harmlese, and 
we suffer to be forgotten with impunity. In defending his 


bcos re Bill, he said, “he considered it as not extending the law of 
number of treason beyond the true intent of the statute of Edward IIL, 


bis 
cutions for 


but only as defining and explaining that statate, which had 
itself provided that in all cases of doubt upon its exposition, 
recourse should be had to Parliament for » more definite ex- 
position. Persuaded as he was, by the unprecedented assem~ 
blages and libels of the time, that a design existed to subvert 
the Government and Constitution, he would not incur any 
merited charge of supinencss, He bad done hia utmost to 
repress the evil by the already existing laws, for in the last 
two years there had been more prosecutions for libels than in 
any twenty years before. But the offence had now swelled to 
@ magnitude with which the existing laws were no longer 
adequate to cope; and unless some further aid were given by 
Parliament for its suppression, the House would too late 
regret that they had not encountered it by a timely re- 
medy.”* In subsequent discussions on this Bill and another, 
which was fortunately only of a temporary character, forbid- 
diag the meeting of more than fifty persons for the purpose 
of petitioning or deliberating upon grievences,—and supprese~ 
ing unlicensed places for political discussions or discourses, 
he eaid, “there were people now who lived by libels; it was 
become o trade, It was not unusual to see the wares of 
‘useful trades exposed to sale on one side of a shop, and libels 
on the other, Such were their numbers, that it was his con- 
scientious opinion they could not be effectually checked if 
some law were not made to stop their progress, However 
irksome it was for lover of the Constitution to feel his 
liberty abridged, every wise man would admit, that when 
every thing dear to him was in danger from the daring herd 


high troason, at Monmouth, in the year 1640, 1 proceeded entirely on tha old 

statute of Bdvard IIL. and 7 obtained « conviction against them without dif. 

ulty. I will venture to say that every offender who ought to be for 

hi ‘reason may easily be brought within ‘aoe eee 
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of rash innovatore and the licentious doctrines of the dealers guar. 
in sedition, valuable as British freedom was, a part should be t 
eacrificed for a time for the safety of the whole.” *—He again 5, i795, 


boasted, that “in the last theo years there were more prose- 
cutions for libels than in any ticenty years before.” He said, 
that “if every libel were punished as a mere misdemesnour, 
there were many men whose lives, if protracted to the 
greatest extent of human longevity, would not see the end of 
their punishments; the object of the societics was to degrade 
and destroy every principle of virtue, and all naturel religion, 
and all political order. He could with confidence declare, 
that there had never been a case in which he had been called 
upon to prosecute, that he did not state to the jury, that he 
would rather have the gown stripped from his back, than ask 
them to give a vérdict contrary to their consciences.” ¢ 

The bills were carried through Parliament by large ma- 
jorities; but while the Administration gained some temporary 
strength from the alarm thus propagated in the country,— 
their tendency was to inflame public discontent, and to lessen 
the effect of the contrast which was now exhibited to the world 
between the blessings of regular government in England and 
the horrors of anarchy in France. 





The Whig leaders, although with s very slender following, Improper 
made a noble stand against these encroachments on public Fay 


liberty. But they incur almost equal blame for a pro- libel, 


secution which they now originated, and which exemplifies a yaa 


remark I have often made to myself in perusing both ancient Thi 


and modern history, that where two parties in # state have > 
been long struggling for superiority, moderation, wisdom, and 
justice are never to be found exclusively with either of them, 
and the excesses of one side are sure to be pretty nearly match- 
ed by those of the other. Mr. Fox, instigated by Mr. She- 
sidan, Mr. Grey, and Mr, Erekine, and actuated, I am afraid, 
by the recollection that Mr, John Reeves was an active parti- 
zan of the government, and had made himeelf conspicuous by 
placing himself at the head of an association professing to put 
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CHAP. down republicans and Ievellers, made the mofion against him, 
CXCVE hich T have already had occasion to reprobate*, —that on 
an. 1795. account of some antiquarian researches respecting the original 
aes constitution of Perliament, he was guilty of a breach of the 
ogvared oy privileges of the House of Commons, and ought to be prose- 
John“ cuted by the Attorney General. Sir John Scott very tem- 
perately observed, that “it had been found, in former instances 
of complaints sent from the House, a jury, after s long investi- 
gation of the facts charged, differed in opinion, and acquitted 
the party prosecuted. Indeed, if the construction which gen- 
tlemen had put upon this passage was that which the suthor 
meant to convey, then most unquestionably it wes » gross 
libel; but upon that point he would not give his opinion. He 
always considered it an unfortunate circumstance whens jury 
felt themselves bound to pronounce a different opinion from 
that of the House of Commons. However, honourable mem- 
bers were to divide upon the question, and if he was ordered 

to prosecute, he would discharge his duty faithfully.”+ 
May 30. ‘The prosecution being ordered, Mr. Attorney filed a crimi- 
Hecoo- nal information against Mr. Reeves, and having brought him 
pecker te to trial, very fairly stated to the jury, “If you are of opinion 
with fiir. that this is an ill-advised execution of a purpose which was 
nes. really not criminal, it isnot consonant to the lenient, genuine 
spirit of the law under which we live, that in such acase you 
should press aman with the consequences of guilt. But if, on 
the other hand, you are satisfied, on attending to the whole of 
thia book, that the purpose of the author was criminal, asit is 
charged in this information—that he has attempted to shake 
the foundation of that security which is afforded to British 
aabject by our Constitution under a Britich King and a Bri- 
tish Parliament, you are called upon to pronounce the verdict 

of guilty, which ia due to God and to your country.” 

‘The defeated House of Commons did not yenture to make 
any complaint against their counsel, who, though in his heart 
not sorry to fail, was allowed to have done sufficient justice 
to their case. $ 


* Anié, Val~VT. p. 600, $ 32 Parl. Hist. 627. 694, 
$96 Se. Tr. 329-545, 
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The only other occasion of Sir John Scott taking part in 
the proceedings of the House of Commons, to which I shall 
feel it necessary to advert, was his introduction of a “ Bill to 
regulate the publication of newspapers.” Hitherto, scrious 
difficulty had often been found in proceeding cither civilly or 
criminally for libels contained in newspapers, from the con- 
cealment of the names of the printer and proprietor; but it 
‘was now required that the proprictor and printer of overy 
newepsper should make an affidavit, to be filed at the stamp- 
office, stating the proprietorship and place of publication ; 
that every copy of a newspaper should set forth the names of 
the printer and proprietors, with the place of publication; and 
that a copy of such newspaper, bearing the title and purport- 
ing to be printed at the place specified in the affidavit, should 
be primé fucie evidence against those by whom the affidavit 
was made. The bill was strongly opposed, but was not in my 
opinion any encroachment upon free discussion, and, on the 
contrary, had a tendency to raise the character of the news- 
paper press, by discouraging the scurrilous and licentious 
journala which subsisted by attacks on private character. 
‘The bill passed, and has, I think, in practice been found very 
beneficial.* 

We must now again attend our Attorney Gencral into the 
Criminal Courta, where it was his fate frequently to be de- 
feated, even when he had law and justice on his side. 1 
believe that this arose from the alarming multiplicity of his 
prosecutions, and the suspicion which juries entertained that 
he was unfriendly to freedom. He now very properly brought 
to trial for high treason, Stone, who had corresponded with 
the enemy, and had invifed an invasion; but Erekine, by 
insinuating that this was like the case of Hardy and Horne 
Tooke, and that it was founded on the Iste odious Acts of 
Parliament, obtained an acquitt-l.t The next state trial was 
that of Crossfield and others for high treason in conspiring 
to discharge « poisoned arrow at the king. There could be 
no doubt here about the law, and the fact was sworn to by 


* 38 George ITE c. 78. 93 Parl. Hist, 1415. 1492, 
$25 Bt. Tr 1153. 
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several witnesses; but the jury did not believe them, and 
found a verdict of Not guilty.* 


May,179, Sir John Scott's last prosecution for high treason was 


Trial of 
Somer 
Staigey 


against Arthor O'Connor, the Rey. James O'Coigley, John 
Binna, and others, for corresponding with the Executive Di- 
reetory of France, and inviting foreign invasion. Mr.Gurney, 
afterwards a Baron of the Exchequer, then in the “ sedition 
line,” being counsel for one of the prisoners, made it a power 
ful topic with the jury that the Attorney General had 
always failed in his prosecutions for high treason: “ The 
Attorney General in his opening told you, with o seriousness 
and solemnity well becoming the occasion, that he should 
make out such a case against the prisoners at the bar that he 
thought it was not within the compass of possibility for them 
to give such an answer to it as to entitle them to a verdict of 
acquittal Gentlemen, that language may be somewhat new 
to you, but it is not new to me. I have heard the same 
language from the same learned gentleman, delivered in the 
same solemn manner, more than once, or twice, or thrice, or 
four times ; but I never yet know that jury, in a case of high 
treason, who at the conclasion of the trial coincided with 
him in judgment.” 

On this occasion one prisoner, O’Coigley, waa convicted f, 
but all the others, thongh undoubtedly implicated in the 
traitorous conspiracy, were acquitted.t 

Mr. Attorney wasmore successful with his misdemeanors, but 
T cannot say that he thereby increased his credit, He obtained 
@ conviction, followed up with fine and imprisonment, of the 
proprietor and printer of the Courier newspaper, fora paragraph 
which appeared in that journal, stating that “the Emperor of 
Russia (Paul) was rendering himself obnoxious to his subjects 
by various acts of tyranny, and ridiculous in the eyes of Europe 


9 96 Be Tr, 1235. 

sa earns ree net Ss ecmrletion Cink Bic Sac ate ee oe 
iy being supposed to have gone over to ‘ories, having observed to 

‘Dr, Parr, “there never was nor ean there be a worse man than O’Coigiey,” 
the Dootor retorted —« You ere wrong, Jammy, you are wrong: he was an 
Irishman ; be might have been a Scotchman: ho was s priest, he might havo 
been « lawyer: be was a traitor; be might have been an apostate.” 

$ 26M. Tr, 1191. 27 S Te 1. 
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by his inconsistency.”* Then came the scandalous verdict 
against Mr. Cuthell, the respectable bookseller, because, 
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without his authority or knowledge, a few copies of Gilbert Fes 91. 
‘Wakefield's pamphlet had been sold in his shop. I must do 17 


Mr. Attorney the justice to sny, that he seemed heartily 
aahamed of this case, for he hardly said more to the jury 
than laying down for law, that “every man who publishes a 
book is answerable for the contents, whether he knows them 
or not; and when a man publishcs a book, he takes hia 
chance; if it be an innocent book it is well —if a libel, the 
publisher is answerable for its contents :” but he did not 
venture to grapple with the question, whether, in fact or in 
Taw, the defendant was the publisher ?¢ 

‘Mr. Attorney's last exploit in this line was prosecuting 
the Rev. Gilbert Wakefield himself for the pamphlet, which 
contained, with much sound learning, much that was absurd 
and censurable— but which was not calculated to do any 
serious mischief.t The defendant having addressed the jury as 
his own counsel, with ingenuity and erudition, but little dis- 
cretion, — Sir John Scott observed, “From what the reverend 
gentleman has said, he seems to conceive that there should 
be one law for him, and another for all the rest of his coun- 
trymen. I should think that I degraded myself, and insulted 
you, by offering to make any reply to what has fallen from 
him,” The defendant was sent to prosecute his studies two 
yeare in Dorchester gaol. § 

I impute these proceedings by no means to any harshness 
in the character of Sir John Scott, which, on the contrary, 
was mild and benevolent, but to the rancorous policy then 
adopted by the party to which he belonged. It is agreeable 
to think that there is no danger of again seeing a “ Reign of 


© Rex v. Vent, 27 St. Tr.617. Ante, Vol. VI. p, 516. + Tap. 517. 
Be Tera Upon th 1 Lord Kenyon, anguis 
27 Be. Tr. 679, Upon this trial Kenyon, laying aside “latet 

in herb," introduced a new quotation —sasing, in allusion to the defendant's 
greet classical acquirements,— 

<— ingenuas didicisse fdeliter artes 

Ewollit mores — 
is m expreion which has often been med but the experience of this case bee 
shown that it is not always corzect.” 
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Terror” in this country. Of late years such prosecutions 
would as little have been instituted by Sir Frederick Pollock 
or Sir Frederick Thesiger as by Sir John Campbell or Sir 
Thomas Wilde.* 

The last appearance of Sir John Scott in a criminal court 
was in prosecuting the Earl of Thanet and Mr. Cutlar Fer- 
gusson for a riot in attempting to rescue Arthur O’Connor 
after his acquittal at Maidstone, If all that the witnesses 
for the Crown swore was true, there had been a grave insult 
offered to the administration of justice in the presence of the 
King’s Judges, and little blame was incurred by bringing the 
case before s jury ; but the defendants showed that they had 
tried to quell the disturbance instead of exciting it ; and they 
would probably have been acquitted, had it not been for the 
foolish declaration of Mr. Sheridan, when examined on their 
behalf, that he “delieved they secretly wished Mr, O'Connor 
to escape, although be observed nothing in their conduct to 
show that they felt such a wish.” 

In reading this and other trials in which Sir John Scott 
was concerned, I havo in vain desired to select passages 
which might convey a favourable opinion of his style as an 
advocate. He confined himself to a detail of facts, mixed up 
with protestations of his own honesty and good intentions, 
quite careless as to the structure of his sentences, or the 
order of his discourse. I can offer nothing better than the 
following very sensible statement of his duty as public pro- 
eecutor: “The Attorney General of the country, as it ap- 
peara to me, has a public duty to exccute, in reference to 
which, he ought to conceive that he has properly executed 
that duty if he has brought a fit and proper accusation before 
& jury, and has proceeded to the length of honestly and fairly 
examining the several circumstances given in evidence in 
support of, and in answer to, that accusation ; always recol- 

* ‘The ideas of that age are strikingly illustrated by « letter written in 1801 
by Sir John Mitford, the new Attorney General, who was likewise x very mild 
good-natured man: “I fintter myself that the very temperate exercise of the 
offloe of Attorney General whit Lord Eldon held it, and since it has been in 
‘one who bas carefully followed bis ateps, has had an effect in producing « genera} 
persuasion thst the powers of that officer have never been used hut where the 
‘case manifestly demanded thet they should be pat in foree.” 
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lecting that the jury will finally hear, from that wisdom 
which cannot mielesd them, the true inferences that will 
arise upon facts which have been given in evidence on both 
sides.” When sentence was to be pronounced on Lord Thanet 
and Mr, Fergusson, he eaid, “ My Lords, I owe it to the noble 
Peer who stands before me, and I owe it to the learned gen- 
tleman who has been bred to my own profession, and I owe 
it to myself and to the public, to declare to your Lordships, 
that no inducement could have persuaded me to institute 
this prosecution, but a conviction, produced by that evidence 
which was Jaid before me, that the noble Lord and the other 
defendant were justly implicated in the charge. Having done 
way duty to the public, according to what my notions of my 
duty require of me, I cannot do better than to leave the case 
where it is, and to call upon your Lordships to do that which 
ig right between these defendants and the public.”* 

I wish I could enliven these dull details of criminal pro- 
ceedings, by some professional facetie; but I must not 
introduce well-known stories on no better plea than that 
Lord Eldon was in the habit of telling them. One or two, 
in which he was an actor while Attorncy-General, perhaps 
deserve to be recorded. “Lord Thurlow, when Chancellor, 
had asked me if I did not think that a wooden machiné might 
be invented to draw bills and answers in Chancery? Many 
years after this, when he had ceased to be Chancellor, and [ 
was Attorney General, a bill was filed against his friend, 
Macnamara, the conyeyancer, —and Lord Thurlow advised 
him to have the answer sent to me to be perused and settled. 
The solicitor brought me the answer; I read it. It was so 
wretchedly ill-composed and drawn, that I told him not a 
word of it would do — that I had not time to draw an answer 
from beginning to end—that he must get some gentleman 
to draw the answer, from beginning to end, who understood 
pleading, and then bring it to me to perusc. I went down 
to the House of Lords the same day, to plead a cause at the 


> 8. Tr. 821986, 
4 28e Babbage is mid to hare taken froma this the de of his ealelating 
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bar there. Lord Thurlow was in the House, and came down 


CXCYE 5 the bar to me, and eaid, ‘SoI understand you think my 


ap. 1798. 


friend Mac’s answer won't do.” ‘Do!? said I, ‘my Lord, it 
won't do st all: it must have been drawn by that wooden 
machine, which you formerly told me might be invented to 
draw bills and answers.’ ‘ That’s very unlucky,’ says Thor- 
low, ‘and impudent too, if you had known the fact — that I 
drow the answer myself.’”* 

“Twas generally successful aguinst those who committed 


the ein oa frands on the revenue—but one smuggler beat me completely. 


lores, 


Sir Jobn 


There being a great rage among the ladies for French kid 
gloves, which were contraband, he imported from Calais 3000 
right-hand gloves, which being immediately seized and old by 
the Custom-honse, he bought them for a trifle, a8 they were 
of no use without the left-hand gloves. He then imported 
3000 left-hand gloves, and these he contrived to buy in a 
similar manner, as they were of no use without the right-hand 
gloves, Having got both sets, he was entitled to sell them 
at his own price, under the authority of the Government, to 
every milliner in London. 

“Jemmy Boswell called upon me at my chambers in 
Lincoln’s Inn, desiring to know what would be my definition 
of Taste. I told him I must decline informing him how I 
should define it, because I knew he would publish what I said 
would be may definition of it, and I did not choose to subject 
amy notion of it to public criticism. He continued, however, 
his importunities in frequent calls, and in one, complained 
much that I would not give him my definition of taste, as he 
had that morning got Henry Dundas’s (afterwards Lord 
Melville), Sir Archibald Macdonald’s, and John Anstruther’s 
definitions of taste.—‘ Well then,’ I said, ‘ Boswell, we must 
have an end of this, Teste, according to my definition, is the 
judgment which Dundas, Macdonald, Anstruther, and you 
manifested when you determined to quit Scotland, and to come 
into the South. You may publish thie if you please.” . 

But perhaps there is nothing more amusing than the secount 


don Hos of bis soldiering, for when the dread of invasion spread over the 


© Twins, i. 207, tin 
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Jand, he, too, wished to become a soldier, and bought « gun 
and o bayonet. But this was not the line in which he was © 
destined to acquire s great reputation, and to servo his 
country ; “ During the long war,” said he, “I became one of 
the Lincoln's Inn volunteers, Lord Ellenborough at the same 
time being one of that corps. It happened, unfortunately 
for the military character of both of us, that we wore turned 
out of the awkward squadron for awkwardness. I think 
Ellenborough was more awkward than I was, but others 
thought that it wos difficult to determine which of us was 
the worst.” It should be mentioned, however, for the 
honour of the house of Scott, that Sir William used to say, 
“ militavi non sine glorid,” for he actually commanded a corps 
of Civilians at Doctors’ Commons, who were excocdingly 
warlike, their profitable practice in the Admiralty Court 
being threatened with annihilation by any rumour of peace.” 

Aa Sir John Scott is forthwith to be raised to the Bench, 
Tam desirous of taking friendly leave of him as a barrister; 
and I cannot do this more effectually than by quoting the 
testimony in his favour left us by William Wilberforce: 
“ Sir John Scott used to be a great deal st my house. I 
saw much of him then, and it is no more than his due to say, 
that, when he was Solicitor and Attorney General under 
Pitt, he never fawned and flattered as some did, but always 
assumed the tone snd station of a man who was conscious 
that he must show he respects himself, if he wishes to be re- 
spected by others.” ¢ 

I likewise copy, with pleasure, the simple and forcible 
praise of Townsend: “For six years of active official and 
extra-official duty, during which he screwed the pressure of 


© ‘Mr. Attorney, in u letter to his brother-in-law, Mr. Surtees, dated 6th 
Jung, 1799, thus speaks in modest terms of his own military prowem and Se 
William's: —* We had a most glorious exibition here on the King’s bistb- 
8 the review of the volunteer corps, whuch furnished much the most 
Joeat spectacle I hava ever seen. Gace wennd aie 
Ue te made oot sow mri in ars hgh hee miley ch 
the drill occasionally in « mora private scene. 

ier Sir William Bets srr st bring ye toms ol nag tert 

the utrong measure of firing, were also absent.” — Twise, i 216, 

Life of Wilberforce, vol. . p. 214. 
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his power more tightly than any Attorney General before or 
rince, with the single exception of Sir Vicary Gibbs, he still 
retained a lange share of personal good will, and was the 
favourite alike of the Bar, of suitors, and the public.” * 


© Eminent Judges, ii. 401.—Since finishing the composition of this chspter, I 
have been furnished with the following testimony to Lord Eldon'samiahle and dis« 
interested cooduet while he was at the Bar,from a moet worthy clergyman of the 
Church of ‘who in still Siving, end who I hope will long eontinae to tell 
anoedotes of bh old patron :— My knowledge of Mr. Scott commenced at s very 
arly period of my life—when I was 30 ‘that had he not been 
sy ple Mires 1 ona had eo ben bey 
‘mory the following particulars of this knowledge. My father died in France, in 
‘the prime of life, and so unexpectedly that be could not obtain professional aetist- 
ance in making his will, and juently it was in some points so at variance 
with the forms of law, that it ‘not be carried into execution. Thus the 
affairs of my fumily were thrown into Chancery, and so miseonducted there for 
several years by & superannuated and not very houest Solicitor, and a very dise 
honest Reosiver, that sy poor mother could not help apprehending that ahe and 
‘her children would be ruined. Tt however, fortunately, thet the gen- 
tleman of the Bar who had been engaged to conduet the suit for the widow and 
her children wes promoted, and that Mr. Beott was the fixed upon sabe 
sequently tolead it, He was not, it is conceived, satiaiied with the statements 
wi th he was officially furnished, and requested that he might ovnfer with 
oy mee ute r, at his chambers, She went there immediately, 

ag me with her, and my sister. The subjects of conference were, of course, 
deyoud ay ; but I remember that Lord Thurlow said, 
It was a dd hard ease, and he did not like to le it,” and that Mr. Seott 


protested that +I was a very fine fillow,' though 
aaa short, puty child, At the commencement of thess visits, he bed one of his 
fect in a cloth shoe, resting on two or three folios enscting cushions, though » 

y young man; snd the constitutional gout, which rendered this 
‘necemary, he ascribed, with humorous soleravity, to his having been ‘a three- 
‘boule man at college,’ — a ription whieh in my mind strange wonder. 
meats, which were never laid till I became, on going to Oxford, intimate with 
bis cotemporariea. and was aysored by them that bis collegiate Hfe was one of 
rest and hard study, He condueted the Chancery suit to a termins- 
tion, through 2 long series of years, with his umusl industry and sbility, but 
Parinely dectining to take any fica in s cam which be thought so herd; and 
whan I state that this suit cost 20,0002, it will be clear that the mori~ 
fica thos made by hia was one of 00 character.” 
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CHAPTER CXCVIL 


INTINUATION OF THE LIFE OF LORD ELDON TILL HE WAS MADE 
YORD CHANCELLOR 


yn the 8th of July, 1799, died Sir James Eyre, Chief 
‘ustice of the Common Pleas, — and the Attorney General 
laimed his “pillow.” Mr. Pitt and Lord Loughborough, 
he Chancellor, wished much to retain him in his office, — 
apresenting to him how important it waa for the Govern- 
vent to have his ageistance in the House of Commons, and sug~ 
esting that, for his own sake, it would be better to wait for 
igher promotion, But his health and comfort requiring 
apose, he insisted on his right,—and it was conceded to 
im, under an arrangement that he should be raised to the 
eorags. He used always to add: “The King, likewise, 
iade it s condition, that I should promise not to refuse the 
treat Seal when he might call upon me to accept it, — and 
iis condition I thought I was bound to accode to.”* — 
Vhile deliberating about his title and his motto, he thus 
rrote to Sir William: “There seems to be, os suggested 
y Mitford, a difficulty about Allondale. The whole dale 
elonging to Mr. Beaumont, and I having no connection 
rith it, it’s thought it may give offence to trespass upon it, 
f the Chancellor thinks eo and you, I must resort to some- 
aing elee; there’s hardly any that don’t open to some such 
bjection, and I may be driven to Eldon at Iast.—* Sit sine 
the decus,’—ia the best motto by far that I have heard of; and 
‘ohn told me he had it from yon. 


George ITE certainly had felt « high regard for him ever since the Regency 

aie troestors bot haps, Lord idea's le magoitel Me Mears 

‘Proseontor 5 y ited his 7 

pizem for him, with dh view of showing that he beld the Gres a! dieeiy 

Crown, at liberty to be chose, against 

‘rime Minister, ie a 
Kn? 


Bt 


CHAP. 
CXCVIL 





a Dv. 1799, 


133 


CHAP. 


Cxcva. 


REIGN OF GEORGE Itt. 


“ As the ring is to be & compliment to the King, I have 
thought of Virgil's description of the hive when the king is 


‘an 1799, becure, a8 applicable to the unanimity of the country in the 


present security of its monarchy. 
* Rege incolum!, mens omaibus uns.'* 


«Pray, my dear brother, send me a line when you receive 
this, I am going to spend my last day in the Court of 
Chancery, and then I am to dine with the Chancellor, s0 that 
I fear I cannot get to the Commons; and, the moment I 
come out of Court, I could only come under strong emotion 
of spirits, I can find nobody that can think that Scott ¢ will 
do, except Lord R.; and I won't have it, unlesa you bid me.” 

At last, resolving to take his title from his estate, he 
became John Lord Eldon, Baron Eldon, of Eldon, in the 
county Palatine of Durham; and, being sworn of the Privy 
Council, and his patent as Chief Justice having passed the 
Great Seal, he thus addressed his venerable parent, who 
aurvived to rejoice in his elevation : — 


* Lincoln's Inn, 19th July, 1799. 
“My pean Mortuze, 

“TI cannot act under any other feeling than that you should be 
the first to whom I write after changing my name. My brother 
Harry will have informed you, I hope, that the King has been 
pleased to make me Chief Justice of the Common Pleas and s 
Peer. I feel that under the blessing of Divine Providence I owe 
this TI hope I may aay I owe this — to a life spent in confor- 
amity to those principles of virtue which the kindness of my father 
and mother early inculeated, and which the affectionate attention 
of my brother, Sir William, improved in me. I hope God's grace 
will enable me to do my duty in the station to which I am called. 
T write in some agitation of spirits, but Iam anxious to express 


‘© This alludes to the of his being called to the of it~ 
slaw, whi us ‘wuemery prlimnay ts blag made’® Jodge ints 
ure distributed by a new Sexjeant, with ea fate motto. An act of Par. 
Tiament was peued (39 Geo, 9, ¢. 118.) to ‘him to be called Serjeant in 


The tits of Loan Soorr, if he had taken it would by this ime have ap- 
peared sounding end historical, ke Lord Say or Lord Noth. The survames 
of Pitt and Fos, now so ilimtrious, trust onte have appeared very mean, 
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my love and duty to my mother, and affection to my sisters, when 
I first subscribe myself, 
“XY hi affectionste 
‘our loving and non, . 
I prefer the letter to his brother: — 
“My pean Hazey, 

“I would write you a longer letter, but I am really ao oppressed And ta 
with the attention and kindness of my friends, that I can’t pre- 
serve a dry eye, God bless you and my sister; remember me 
affectionately to Mr. and Mrs. Forster. You shall hear from me 
again. With the same heartfelt affection with which I have a0 
often subscribed the name of J. Scott, I write that of your affeo- 
tionate brother, 

“ Expon.” 


‘When these letters reached Newcastle, the members of the 
family threw themselves into each other's arms in a transport 
of joy, and the good old lady exclaimed, “ To think that I, in 
this out-of-the-way corner of the world, should live to be the 
mother of a lord!” 

In the midat of all these distinctions, one object for which 
he struggied he could not yet obtain. To please Lady Eldon, 
who had a just horror of the wigs with which Judges were 
then disfigared in society, he prayed the King that when he 
was not sitting in Court he might be allowed to appear with 
his own hair -— observing, that eo Istely as the reigns of 
James L and Charles I, judicial wigs were unknown, 
“ True,” replied the King, “I admit the correctness of your 
statement, and am willing, if you like it, that you should do 
8 they did; for though they certainly had no wigs, yet they 
wore long beards.” 

Lord Eldon took his seat in Court on the first day of 
Michselmas following. 

All accounts admit that he wes a most admirable common 
law Judge. At this period of his life he was not even 
Geficient in decision or despatch, — whether sitting with his 
brethren in bare, or by himself at aisi prive;— and, though 
the business before him sensibly increased from the repnta- 
tion he acquired, he did not suffer any arrears to accumulate. 
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CHAP. His judgments are well reported by Bosanguet and Puller ; 
eo but they are almost all on abstruse and technical subjects. 
aw I have looked through them with a desire to select a few 
His jeg that might be interesting to my readers; but I find generally 


auch points as these: that, “ If the tenant in a writ of right 
pray aid after a general imparlance, it is good cause of 
demurrer,” * —~ and that, On a joinder in demurrer without 
a serjeant's hand, there may be a non pros., a8 a eerjeant 
must be met by a serjeant.”¢ One case turning on a prin- 
ciple of general jurisprudence he determined, — respecting the 
arrest in this country of the Comte d’Artois (afterwards 
Charlea X. of France) for a debt contracted by him at 
Coblentz, in raising a corps of French emigrants, jointly 
with his brother (afterwards Louis XVIII). Lord Eldon, 
after stating that “the case of this illustrious person must be 
decided on the same grounds that would operate in favour 
of the meanest individual,” went on to examine the facta 
as they appeared in the affidavita, and gave it as his opinion, 
that the defendant was not liable to be arrested, — regard 
being bad to the natore of the debt, and the circumstance 
of the defendant being an alien. t 

On another question, which caused much excitement at the 
time, although fortunately it has become unimportant, I must 
take the liberty to think he was wrong; and I am afraid 
that, unconsciously to himself, his opinion wes a little biassed 
by religious prejudice. This was, “whether Roman Catholic 
peere had s right to frank letters sent by the post?” They 
received a writ of summons to Parliament like all other 
peers; they might bave sat and voted any day, on taking the 
oaths of supremacy and sbjuration; no one could tell thet 
they might not have chosen to do ao; they were admittedly 
entitled to all other privileges of the peerage; and Protestant 
peers were allowed to frank without taking the oaths and 
their seat, nay, began to frank forty days before the time 
appointed for the meeting of Parliament. The fact that Ca- 
tholic peers, in practice, had not enjoyed the privilege, was 

* Onslow ». Smith, 2 B. & P. 984, + IB&P. 956. 
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only proof that they had been oppressed, and could not 
operate as a forfeiture. Yet Lord Eldon, thinking, perhaps, 
that this might be the first step towards Catholic emancipa- 
tion, — a measure which he ever conscientiously believed 
would be the rnin of the country, — persuaded himself and 
his brother Judges that, as the Catholic peers did not, 
de facto, cit in Parliament, and as they had no petitions sent 
them to be presented to the House of Lords, and as they did 
not take a part in any parliamentary proceedings, — the 
right of franking given to the members of the legislature — 
the better to enable them to do their duty in Parliament — 
ought to be confined to Protestants.* 

Lord Eldon, while Chief Justice of the Common Pleas, 
introduced the excellent custom of giving reasons for the 
certificate of the Judges upon case from a Court of Equity 
upon a legal question; but, when Chancellor, he so carped 
at the reasons of Lord Kenyon and other common law 
Judges, that they refused to do more than simply to give 
an answer in the affirmative or negative to the questions put 
to them. 

I find in “the books” the report of only one case that 
came before him on the circuit. At Exeter he had to try 
a number of tailors who were indicted before him for a riot 
arising out of s combination for a rise of wages. Jekyll, for 
the defendants, cross-examining a witness as to the number 
present, the Lord Chief Justice reminded him that, as ac~ 
cording to law “three may make a riot,” this inquiry was irre- 
levant. — Jekyll. “Yes, my Lord, Hale and Hawkins lay 
down the law as your Lordship states it, —and I rely on 
their authority; for, if there must be three men to make 
@ riot, — the rioters being zailors, there must be nine times 
three present, and, unless the prosecutor makes out that there 
were twenty-seven joining in this breach of the peace, my 
clients are entitled to an acquittal.”— Lord C. J. (joining in 

® Lord Petre», Lord Auckland, 2 B & P 139. 

{ Bea Thompson e. Lady Lawley, 2 Bot. & Pal. 903., where will be Sound 
a0 admirable dimertation by him in a “ certifica'e case,” on the point whether, 
under general devise of “ail manors, messages, tenements, and hereditaments,” 
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the laagh): “Do you rely on common law or statute?” — 
Jekyll. “My Lord, I rely on the well-known maxim, as old 
aa Magna Crapta, Nine tailors make a man.” Lord Chief 
Justice Eldon overruled the objection; but the jury took the 
Taw from the counsel instead of the Judge, and acquitted all 
the defendanta. * 

He took his seat in the House of Londs on the 24th of 
September, 1799, when Parliament was suddenly called to- 
gether for an augmentation of the regular army, by per- 
mitting voluntary enlistment into it from the militia — He 
had considerable weight here; but this arose from his high 
station, from his repute as a great Judge, and from the 
earnestness and seeming sincerity of hia mode of speaking ; 
for he never was much of an orator, or even of debater, — 
having no natural felicity of diction, — being utterly reckless 
as to tho construction of his sentences, —and having no 
scruple or remorse in using the same word several times 
in the same sentence with a different meaning, or in using 
different words in the same sentence with the same mean- 
ing.t - There was not the slightest effort at arrangement 
in bis discourses, and his reasoning on political subjects was 
often shallow and illogical. But, to give effect to his argu- 
ments, he appealed to his conscience ; and, if he was at a loss 
for language, he could always shed tears. 

His maiden speech in the House of Lords was on the 
third reading of a hill to continue the suspension of the Ha- 
beas Corpus Act. Lord Holland having thrown out a taunt 
that notwithstanding the alleged frequency of high treason, 
and the vaat crowds who had been charged with that crime 
in England, O’Coigley, the priest, was the single individual 
who had been found guilty; Lord Eldon said, thet “ the 
person eo convicted waa proved to have been planning with 
disaffected bodies of men in this country the destruction of 
the British interest in Ireland; and surely the noble Lord 
need not be told thst a person attempting to sever the crown 

* Joo Miller, 93d edition, p. 235. 
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of Ireland from that of England, was guilty of an overt act ae 
of treasou. The Noble Lord had argued that none should OXC¥#- 
be apprehended but such 2s could be brought to trial: but , = 1800, 
he should know that cases might occur, in which, for want of 

two witnesses, persons could not be legally convicted, though 

no doubt remained of their guilt, But would the Noble Lord 

tay that therefore no danger existed? Would the Noble 

Lord argue, that, because sufficient legal proof could only be 
brought against one of the men who were put upon their 

trial at Maidstone, the legislature should not have endea- 
youred to prevent the mischief? He would venture to gay, 

that to the suspension of the Habeas Corpus Act was owing 

the preservation of the crown in the house of Hanover; and 
that, by it, late and former conspiracies had been broken to 
pieces,” * 

He warmly supported Lord Anckland’s bill to forbid 9 Apri, 
marriage between a woman divorced for adultery and her 150, 
paramour. He said, “ he did not think it would be sufficient pore 
to prevent the enormous crime, for 60 he regarded it, of adul- Pill to pre 
tery, but because he thought it would have a éendency to such marriage of 
prevention, It was true that the contract of a seducer t0 dimect™ 
marry his victim was invalid in law; but « simple and silly Soraduleery 
woman might be likely enough to act on the opinion that it paramocr, 
would be fulfilled, and that might be one of the terms on 
which she surrendered ber virtue. Let her, therefore, be 
told by this bill that she would be effectually prevented from 
marrying her paramour. He was certain that nine out of 
every ten cases-of adultery that came into the Courts below, 
or to that bar, were founded in the moet infamous collusion, 
and that, aa the law stood, it was a farce and a mockery, most 
of the casea being previously settled in some room in the city; 
and that juries were called to give exemplary damages, which 
damages were never paid to, nor expected by, the injured 
husband.” The bill passed the House of Lords, but was 
thrown out in the Honse of Commons. 

The Irish Union chiefly occupied the attention of Parlis- 


© 94 Parl, Hist. 1488, + 35 Ib 993. 257. 280, 
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ment during the present Session ; but he took no part in the 
discussions on this measure. Had he been aware of Mr. 


' Pitt's ulterior views with respect to the Roman Catholics, he 


no doubt would have opposed it. 
‘When on the point of still greater elevation, Lord Eldon 


brother was deprived, by death, of two dear relatives, whoee loss 


And of his 


aed, 1801, 
‘Dissolution 


of Mr, 
Pitts Ad. 


Jan. 31, 
1901. 


rendered it of leas value in his eyes. In the end of the year 
1799, expired his brother Henry, to whom he had been ten~ 
derly attached. Writing to one of his sisters, he said: — 
“Thave felt very acutely upon this event; and my mind 
has been running back through scenes of infancy, youth, and 
manhood, which I spent with poor Harry, till my firmness 
has occasionally quite failed me, and my spirits have been 
depressed excessively.” In the following summer, the worthy 
coal-fitter’s widow, who had lived to see her eldest son uni- 
vernally revered as Judge of the Court of Admiralty, as well 
as her youngest making her “the mother of a lord,” paid 
the debt of nature; and although, as she waa in her ninety- 
first year, her “ boy Jack,” as she continued to call him, must 
have felt grateful that she had been preserved to him go lang, 
it must have been a sore reflection to him, that on any future 
good fortune that might befall him, the pleasure of making 
her happy by announcing it to her was gone for ever. 

Tn the life of Lord Loughborough I have entered minutely 
into the history of the crisis which ended in the resignation 
of Mr. Pitt, and the appointment of Mr. Addington as Prime 
Minister.* Ido not think that Lord Eldon was concerned 
in it till the King at length received Mr. Pitt's proposel for 
Catholic Emancipation. He is supposed then to have been 
cunsulted st Buckingham House, and to have concurred in 
the answer, that “ his Majesty, highly disapproving of the mea- 
sure, would spply himself, as speedily as possible, to the re- 
construction of the Cabinet.” He rejoiced much to see a man 
of Mr, Addington’s inflexibly Protestant principles placed at 
the head of the Treasury, but he ever eagerly asserted, that 
the offer of the Great Seal was made to him directly by the 


* Vol, VE. Ch, clusiv. 
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King, and he delighted in the appellation of the “King’s 
Lord Chancellor,” making a distinction unknown to the 
Constitution — and thinking, erroneously, that his relation to 
the First Minister of the Crown was different from that of a 
Chancellor appointed in the ordinary manner on the forma- 
tion of a new Administration. 

Early in February it was generally rumoured, and I beliove 
definitively settled, that the Great Seal should be intrusted to 
him, both the King and the new Premier having unbounded 
confidence in his anti-catholic zeal. Congratulations poured 
in upon him from all quarters; but by the following letter it 
appears that he was resolved not to “ take joy,” till the bauble 
was actually in his custody ;—a caution the more necessary 
on account of the alarming state of the King’s health. 

“14th Pe 1801. Common Pleas, 
“ Duar Lorp Kenron, is 

“T feel a good deal of uneasiness to protect myself against the 
possibility of your Lordship's thinking that I am wanting in the 
reapect and duty which I owe to you, and which I can truly say 
thas ever been accompanied with the most grateful and affectionate 
regard. May I therefore be allowed to assure you that, whatever 
other persons may have thought it becoming to mention in conver- 
sation respecting themselves or me, nothing has passed yet with 
Teapect to me, that would warrant me, consistently with propriety, 
in making that communication to you, which it would be my daty 
to make, aa I wish to makeit to you, whenever the matter ia settled 
the one way or the other? Ian say no more than that there is 
a probability that I may be compelled to quit this little Court, in 
which I should have wished to end my days. 

“Your obliged and faithfol friend and servant, 
“ Expon.” 


Thurlow, probably still more delighted with the dismissal 
of Loughborough, against whom he continued to cherish the 
hatred, than with the premotion of his own protégé, 
poured forth his feelings in the following effusion to him 
whom he considered the new Lord Chancellor : — 


© My pzap Loz, 
“Though I don’t know the cirenmstances which indneed you to 
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give up the Common Pleas, I have uo doubt your decision upon 
them was guided, as upon all occasions, by wisdom end honour; 
and I rejoice sincerely in the event. 

“Bat I congratulate still more with the House and the country. 
Their judgments will be no less illustrated by sound principles 
and clear deductions, than supported by authority; not let down 
by unsatisfactory attempts to argue, or shaded by surmises of mean 
partialities and prejudices...... 

“If Lean shake off this painful disorder, my firet exertion will 
be an endeavour to see you. There is not enough remaining of 
me to be useful ; but I shall take great satisfaction in finding ar- 
ranged the fundamental principles of that conduct, which is to 
extricate the present difficulties incurred by the mere want of 
such principles. ..... 

«J am ever, my dear Lord, 
“Your very faithful and affectionate friend, 
« Tuurtow. 

Wednesday, 18th Feb, 1801.” 


After a month of unexampled confusion, during which it 
was difficult to say in whom the executive government was 
vested, the attempt to retain Mr. Pitt at the head of affairs, 
on his renouncing all his measures for the relief of the Catho- 
Tica, failed, and his administration came to a close. The trans- 
fer of the Great Seal took place on the 14th of April, in an 
interval when hia Majesty was better, but still in a state of 
much excitement. Lord Eldon used to give the following 
aceount of the ecene— which he represented as o atriking 
proof of the King’s fondness for him : —“ When I went to him 
he had his coat buttoned thus (one or two buttons fastened at 
the lower part), and putting his right hand within, he drew out 
the seals from the left side, saying, ‘ I give them to you from 
my heart!’” Mr, Twies observes, “ It is not impossible that 
the unusual demonstration with which the King scoompanied 
the tranafer of the Great Seal to Lord Eldon, may have been 
partly occasioned by the then unsettled state of the royal 
mind.”* 

‘Saat : A " 
suet om ay snr tats Die af foes (heres Lard Caeooee), 


lately published in tho Memoirs of Lord Sidmouth :—* April 15th. Mr. 
ington told me in the House that the alternative yotorday wat, whether tbe 
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Lord Eldon, at the commencement of his career as Chan- CHAP. 
allor, was placed in situation of extreme difficulty, and be XC} 
has been severely blamed for the course he pursued. It i , 5 100), 
now inoontestably proved that for above two months the King, Consider 
with short intermiasions, was in a state of mental alienation, Yo of 
and was under the care of physicians particularly skilled in don’s con 
tho troatment of his peculiar malady. His Chancellor always iri.” ot 
stoutly asseverated that the royal signature was never ob- King’s 
tained, nor the royal pleasure taken on any act of state, when Re patlle 
the royal mind was not clear and collected. This atatement busines 
it ia very difficult to credit, The following extract from 3heuhis 
Lord Eldon’s “Axzcporz Boox” shows the King’s general wat under 
situation: “ His Majesty not being able to hold a council, ttmict 
und his recovery being doubtful, it was not judged fit Documents 
that the ChicfJusticeship of the Common Pleas should Moving 
be resigned, the offices of Chancellor and Chief Justice the Kiog’s 
being by law capable of being held together, and in case his ulti ** 
Majesty did not recover, it being thought certain that the Lord Ei. 
Great Seal would be taken from my custody, and that I du* 
should not be restored to the Chief-Justiceship if I had re- Book.” 
cae it, During all the period, therefore, in which his 

jesty’s indisposition continued, I remained in the very 
singular situation of a person both Lord Chancellor and 
Lord Chief Justice of the Common Pleas, oxercising publicly 
the duties of both offices.” * 

‘Yet his Majeaty was allowed to sign commissions as usual. 

He could write, seemingly, rational notes like the following ; 
but they did not deceive the Chancellor, who was in corre~ 
spondence with his medical attendants and with members of 
the royal family : — 


« Kew, April 29th, 1801, — past One, 1. a. 
“Qn returning from walking, the King has found Ais Lord Leteerfrom 
Chancellor's letter, and desires the commission for passing the !™,Xizs 
Dilis now ready for his assent may, it possible, be sent thisevening Eldon. 


‘King should only transfer the Great Seal from Lord Loughborongh to Lord 
Eldon, o be requested to do several other things ; tnd he enantio opinin 
way Hat Me My shonld only do ons thing that dag.” — Vol. i, 401. 
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to the Duke of Portland’s office, from whence it will be forwarded 
early to-morrow morning. His Majesty is pleased at finding the 
Bill against Seditions Meetings got through the House of Lords 
yesterday with so little trouble. 

“The King would by no means have wished that bie Lord Chan- 
cellor should have omitted sitting in the Court of Chancery to- 
morrow, for the mere matter of form of bringing himeelf the oom- 
mission, as his Majesty is so fully convinced of the satisfaction the 
suitors must feel at that court being presided by a person of real 
integrity, talents, legal knowledge, and good temper. He cannot 
but add having felt some pleasure at hearing that the Lord Chan- 
cellor sat the other day on the Woolsack between Rosslyn 
and Thurlow, who ever used to require an intermediate power to 
keep them from quarreling. How soon will the shins of Peppor 
permit him to take the coif ? Groraz B.” 


After his Majesty’s health had considerably improved, Dr. 
John Willis thus addressed the Chancellor: — 


" May teth, 1801. 
“My Lop, 

“We have not seen the King better than this morning. Your 
Lordship’s conversations with his Majesty have not hitherto Pro- 
duced all the effect we wish. He scems rather to select and tarn 
any part to his purpose, than to his good. The Council, he tells 
8 you propose to be in London. Of course, we wish much that 
your Lordship should see the King again soon — that every means 
possible should be used to reconcile his Majesty to the present 
control. For till a consciousness of the necessity of temperance 
arises in his own mind, it is absolutely necessary to have resort to 
artificial prudence. I have the honour to be, 

“ Your Lordship’s obedient humble servant, 
«J, Was.” 


The public, however, were kept in ignorance of the 
control” and “artificial prudence” cxercized, and at times 
the excitement seemed entirely to have subsided. Prior to a 
Council, at which his Majesty was to appear, and important 
acts of state were to be sanctioned, thus wrote the Prime 
Minister to the Chancellor: — 
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half-past twelve, when I went to bed, that it was not possible for ee ae 
me yesterday to write to you, as I wished and intended. During Mr 4s 


@ quiet conversation of an hour and a half, there was not a sentl- to 


ment, 2 word, look, or a gesture, that I could have wished different Eldon, 


from what it was;—-and yet my apprehensions, I must own to you, 
inate. The wheel is likely to turn with an increasing 
velocity (as I cannot help fearing), and if eo, it will very eoon be- 
come unmanageable, God grant that I may be mistaken! We 
have, however, done our best. The Council, as your Lordship has 
probably been apprised by Mr. Fawkener, is to be held at the 
Queen’s House at one. 
“Ever sincerely yours, 
“ Hengy Appinaton.” 


In a few days after, Dr. Thomas Willis, the clergyman, 
supposed to be the moat skilful of the family, wrote to the 
Chancellor as follows : — 

“Kew House, May 25th, 1801, 
“My Lorp, 

“Dr, John (Willis) is riding with the King, but we conferred 
together before he set out, and he desired that 1 would write the 
Ietter, which your Lordship had requested to have this morning. 

«The general impression yesterday, from the King’s composure 
and quietness, was, that he wae very well. There was an ox~ 
ception to this in the Duke of Clarence, who dined here. ‘He 
pitied the family, for he saw something in the King that convinced 
him that he must soon be confined again.’ 

“This morning I walked with his Majesty, who was in a per- 
feotly composed and quict state. He told me, with great seeming 
satisfaction, that he bad had » most charming night, ‘but one sleep 
from eleven to half after four;’ when, alas! he had but three 
hours’ eleep in the night, which, upon the whole, was passed in 
restleseness, in getting out of bed, opening the shutters, in praying 
at times violently, and in making such remarks as betray a con- 
sciousness in him of his own situation, but which are evidently 
made for the purpose of concealing it from the Qneen. He fro- 
quently called out, ‘I am now perfectly well, and my Queen, my 
Queen has eaved me.’ Whilst I state these particulars to your 
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Lordship, I must beg to remind you how much afraid the Queen 
is, lest she should be committed to him; for the King has eworn 
he will never forgive her if ehe relates any thing that passes in 
the night. zi 

©The only thing that he has repeated of your Lordship’s con- 
yersntion is, that you told him to keep himself quiet. He certainly 
intends going to Windsor to-morrow morning early for the day. 
‘Had not your Lordship, therefore, better write to his Majesty, that 
you had proposed, agreeably to his permission, to bave paid your 
duty to him to-morrow, but that you understand he is going to 
Windsor,—where you may endeavour to fix your audience for 
Wednesday? 

“Tt is too evident, my Lord, that it cannot be proper, since it 
cannot be safe, for the King to go to Weymouth so soon as he 
intends. Your Lordship will, therefore, no doubt, think it requisite 
to take steps to prevent it as soon as possible. I have the honour 
to be, 

“Your Lordship’s most obedient Servant, 
“Taos, Wits.” 


Lord Eldon, accordingly, thus addressed the King :— 


“The Lord Chancellor, offering his most humble duty to your 
Majesty, presumes to submit to your Majesty’s most gracious cou- 
sideration, that it appears to him that great difficulties may arise 
in mattera of public concern, if your Majesty should be pleased, 
during the time of the sitting of Parliament, which he conceives 
cannot now be long, to remove to any considerable distance from 
Parliament. It caunot but happen that before Parliament can be 
closed, some intelligence should be received from abroad, upon 
which it may be absolutely necessary to leara promptly, and per- 
haps instantly, your Majesty's pleasure, and to learn it by commn- 
nications more ample than your Majesty could possibly allow to 
your servants, if they were not personally attending, in the dis- 
charge of their duty, upon your Majesty. Communications, in the 
form of messages to Parliament, not admitting of delay, may also 
become necessary. Impressed at this moment with a deep sense 
that it is extremely important on all accounts to your Majesty's 
welfare, that your Majesty should be gracioualy pleased to secure 
to your servants the means of personally communicating with your 
‘Majesty, at least during the short interval which must elapse before 
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Parliament separates, at the close of which they may, in obedience 
to your Majesty's commands, attend your Majesty any where, the 
Lord Chancellor ventures to hope that your Majesty will not think 
it inconsistent with his duty, that he should have most humbly, but 
most earnestly, submitted to your Majesty the expression of his 
conscientious conviction upon this subject. 

“The Lord Chancellor also requests your Majesty’s gracious 
permission to introduce to your Majesty the Master of the Rolls 
and the Solicitor General previous to your Majesty's birth-day. 
‘As Tuesday is the seal-day in your Majesty's Court of Chancery, 
your Majesty may probably have the goodness to give that permis- 
sion on Wednesday.” 


From his Majesty's answer, it might be supposed that his 
recovery was complete : — 
= Kew, May Sist, 1801. 
“The King cannot allow any difficulty to stand in the way of 
hia doing what may be most useful to the public service. Ho will, 
therefore, postpone his journey to Weymouth till the close of the 
seasion of Parliament, relying that the Lard Chancellor and Mr. 
Addington will bring it a8 soon as possible to a conclusion. He 
will not, therefore, change any arrangement for removing the 
things necessary to be sent to Weymouth, but he and his family 
will remain at hand till that period. His Majesty will be glad to 
receive at the Queen’s Palace the Master of the Rolls and Solicitor 
General on Wedneaday, any time after one, that may best suit the 
Lord Chancellor; when he hopes to hear who may be most eligible 
to be appointed Solicitor General to the Queen. 
“ Grorcr R.” 


Yet, s week after, the Princess Elizabeth thus writes to 

Dr. Thomas Willis : — 
* June 6th, 1601, 

“ After receiving one note you will be surprised at this; but 
second thoughts are sometimes best: besidea which, I am com- 
mended by the Queen to inform you by letter how much thia sub- 
ject of the Princess is still in the King’s mind, to a degree that is 
iatressing, from the unfortunate situation of the family; and 
Mamme is of opinion that the Lord Chancellor should be informed. 
of it, as he has mentioned the subject to Mr. Dundas to-day. The 
‘Queen commands me to add, that if you could see her heart, you 

‘VOL. Vil. L 





145 


CHAP. 
CxcvIL 


—— 
a2 1801. 


‘The Kit 
to Lord ® 
Eldon, 


146 


CHAP, 


REIGN OF GEORGR UL 


would see that she is guided by every principle of justice, and 
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form s breach between him and the Prince, —for she really lives 
in dread of it; for, from the moment my brother comes into the 
Toom till the instant he quits it, there is nothing that is not kind 
that the King does not do by him. This is so different to his 
manner when well, and his ideas concerning the child so extraordi- 
nary, that, to own to yon the trath, J am not astonished at Mamma's 
uneasiness. She took courage, and told the King, that now my 
brother was quiet, he had better leave him #0, as he never had 
forbid the Princess seeing the child when she pleased ; to which he 
answered, ‘ That does not signify ; the Princess shall have her child, 
and I will speak to Mr. Wyatt about the building of the wing to 
her present house.’ You know full well how speedily every thing 
is now ordered and done. In short, what Mamma wishes ia, that 
you would inform the Lord Chancellor that his assistance is mach 
wanted in preventing the King doing any thing that shall hurt 
him. The Princess spoke to me on the conversation the King had 
had with her, expressed her distress, and I told her how right she 
was in not answering, as I feared the King’s intentions, though 
most kindly meant, might serve to hurt and injure her in the world, 
LT hope I was not wrong, but Iam always afraid when she speaks 
to me on such unfortunate subjects. I think the King heated and 
fatigued, which I am not surprised at, not having been one minute 
quiet the whole day. I assure you it is a very great trial, the 
anxiety we must go through; but we trust in God, —therefore 
wo hope for the best. 
“Your friend, 
“ Evizapevn,” 


In another letter to him, dated 9th June, her Royal High- 
ness, after mentioning the Queen’s name in connection with 
some indifferent subject, thus proceeds : — 

“She commands me to ssy to you that she wishes the Lord 
Chancellor would show Mr. Addington, that, as the King is con- 
tented with it, that he had better not hurry our going, as he is #0 
much better, that there is hope that in gaining strength it will 
ensure us from having a relapse, which you may easily believe is 
ber earnest and daily prayer. He has bean very quiet, very heavy, 
and very sleepy, all the evening, and has said two or three times, 
yesterday was too much for him. God grant that his eyes may 
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goon open, and that he may see his real and true friends in their CHAP. 
true coloura! How it grieves one to eee so fine a character clonded CXCVIL 
by complaint! But He who inflicted it may dispel it; noT hope all xn. soi. 
‘will soon be well. 





Your friend, 
« Exiwanery.” 


Finally she writes to him on the 12th June: — 
“T have the pleasure of ssying, yesterday was a very good day, June 12. 


though the sleepiness continues to a great degree. I am told the Aiba 
night has been tolerable, but be has got up in his usual way, which 
ia very vexatious. I am commanded by the Queen to desire you 
will say every thing from her to the Lord Chancellor, and thank 
him in the strongest terms for the interest he has taken in her 
distress, She so entirely builds her faith on him, that she doubts 
not his succeeding in every thing with his Majesty, who, to say 
true, greatly wanta the advice of so good a friend and so good a 
head. How providential is it that he is, thank God! placed where 
one can know his worth! I have just seen Brown, who is very 
well satisfled. This morning, therefore, I trust all is going on 
well, though I feel that there is still fear. 
“ Your friend, 
“ Exizanere.” 


Near a week after, Dr. Thomas Willis wrote the following 
alarming letter to the Lord Chancellor: — 


“ Kew Green, June 16th, 1801. Eight o'clook, » 
“My Lorp, 

“Dr. John, who has not seen the King, will bring this to town. Dr. Tho- 
I have nothing to aay thet is in trath very favourable, His Ma- ™#t Wille 
jeaty rode out this morning at ten o'clock, and did not return till Eldon. 
four : he paid a visit in the course of the day to Mr. Dundas. His 
attendants thought him much hurried, and so think his pages. He 
haa a great thirst upon him, and his family are in great fear. His 
‘Majesty still talks much of his pradence, but he showanonc, His 
body, mind, and tongue are all upon the stretch every minute 5 
and the manner in which he is now expending money in various 
ways, which is so unlike him when well, all evince that he ia not 
so right as he should be. 

“ My Lord, 
“Your Lordship’s most obedient servant, 
; “Tuomas Wii.” 
© 
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His Majesty seems now to have become very impatient of 
the control of the Willie's, and very desirous to get rid of 
them; whereupon Lord Eldon, who was supposed to have 
the greatest influence over him, wrote to him, earnestly re~ 
questing that at least Dr. Robert might still be allowed to 
be in attendance. 

His Majesty returned the following very touching answer, 
which it is difficult to peruse with a dry eye: — 

© Kew, June 31st, 1807. 

«The King would not dojustice to the feelings of his heart, if he 
an instant delayed expressing his conviction of the attachment the 
Lord Chancellor bears him, of which the letter now before him is 
fresh proof; but, at the sume time, he cannot but in the strongest 
manner decline the idea of having Dr. Robert Willis about him. 
‘The line of practice followed with great credit by that gentleman 
renders it incompatible with the King’s feelings that he ahould, now 
by the goodness of Divine Providence restored to reason, consult 
a person of that description. His Majesty is perfectly satisfied 
with the zeal and attention of Dr, Gisborne, in whose absence he 
will consult Sir Francis Millman; but cannot bear the idea of con- 
sulting any of the Willis family, though he shall ever respect the 
character and conduct of Dr. Robert Willis. No person, that 
ever has had a nervous fever, can bear to continue the physician 
employed on the occasion: and this holds much wore so in the 
calamitous one that has so long confined the King, but of which 
he is now completely recovered. 

* Gronaz R,” 


The Lord Chancellor was very ready to take the King’s 
word for his recovery ; and having sent him s commission to 
sign, for giving the Royal assent to Acts of Parliament, re- 
ceived the following answer: — 

« Kew, June 294, 180, 

“The King is much pleased with the whole contenta of the 
Lord Chancellor's letter, and returns the commission, having 
signed it, for passing the bills now ready for the Royal assent, 
He cannot avoid adding, as he knows it will give pleasure to the 
person to whom it is addressed, that appetite and good sleep ia 
perfectly, by the goodness of Divine Providence, restored; and 
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that no degree of attention shall be wanting to keep those necessary 
assistants of perfect health. 
“ Gaonez RB.” 


In spite of the apprehensions of his family and his physi~ 
cians, his Majesty’s health soon after really was quite restored, 
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a», 1801, 
Lord El- 
don’s oon 
duet on this 


und he remained rational for several years. Lord Eldon, I cecasion 


think, has been much too severely blamed for his personal 
dealings with the King under such circumstances, When 
there was e moral certainty, that if entirely conscious and in 
possession of his faculties, he would have approved of the 
steps to be taken, and that he would be sure, if again conscious 
and in possession of his faculties, to sanction and ratify what 
had been done in his name, — and when the most serious detri- 
ment would have arisen to the public service, from suspending 
the exercise of the Royal authority,—I must say that the 
loud complaints against Lord Eldon for acts of state done in 
the King’s name, during the King’s temporary incapacity, 
eayour a little either of prudery or of faction. Nor could it 
be expected that in public the Chancellor would admit the full 
truth —though I could much wish that he had made his state- 
ments on the subject in Parliament with lesa of emphasis 
and solemnity, — He will more easily be forgiven for the 
manner in which he mystified his friends who put im- 
pertinent questions to him on the subject in private so- 
ciety, Eldon,” says Wilberforce in his Diary, “had just 
received the Great Seal, and I expressed my fears that 
they were bringing the King into public too soon after 
his late indisposition. ‘ You shall judge for yourself,’ he an- 
awered, ‘from what passed between us, when I kissed hands 
on my appointment. The King had been conversing with 
me, and when I was about to retire, he eaid, ‘Give my remem~ 
brance to Lady Eldon.’ I acknowledged his condescension, 
and intimated that I was ignorant of Lady Eldon’s claim to 
such a notice. ‘Yes, yes,’ he anawered, ‘I know how much 
T owe to Lady Eldon; I know that you would have made 
yourself 2 country curate, and that she has made you my 
Lord Chancellor.’”* 
* Life of Wilberforee, iii. 9. 
18 


excused, 
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Till the happy and unexpected turn which took place in 


CXCVIL. the king's health in the end of June, Lord Eldon had been 
a.» 1601, Contemplating a Regency, and a speedy change of adminis~ 


tration ; but he now looked forward to a long tenure of office, 
although he would not have belicved any wizard who should 
have foretold to him that he was to be Chancellor, not only 
under George IIL, by whom he was e0 much liked, but 
ander George IV., by whom as yet he was mortally hated, — 
and that he was to hold the office longer than any of his 
sines the time of St. Swithin. 

On the first day of Easter Term he headed a grand 
procession from his house in Bedford Square to Westminster 
Hill, and he was installed in the Court of Chancery, being 


Chancellor, attended by all his colleagues in the Cabinet, and the whole’ 


profession of the law.* 
His promotion had been very gencrally approved of, and 
although it cannot be said that he continued to enjoy the 


© « Alesander Lord Looghborough, Lord High Chancellor of that part of 
the Usttel Riagdcas of Gree Botele eed clog ealed Great Beta, hevng 
delivered tho Great Seal to the King at the Queen's Hoase on Tuesday, the 14 

day of April, 1601, his Majesty the sume day delivered it to Joba Lord Ildon, 
Chiet Justice of the Court of Common Plees, with the tile of Lord High 
Chancellor of that part of Great Britain and Treland called Great Britain, wat 
then ewora into the esid office before hia Majesty in Council, His Lordah 

fat ia Lincoln's Taa Hil during the Seale before Easter ‘Term, and an Wedoes- 
day, the 89d day of April, 1801, being the first day of Easter Term, he went in 
stale from his houee in Bedford Square, acompenied by the Earl of Chatham, 
‘Lord President of the Council, the Earl of Westmoreland, Lord Keeper of the 
Privy Seal, his Graoe the Duke of Portland, one of his Majesty's principal 
Hoerstaries of Stato, the Ear) of St. Vincent, the Eas] of Roslyn, Lord Hobart, 
ous ober of bia Maetyspiscial Sart of Bat, Lard Kenyon, Cie 

justive of the Court of King’s Bench, ‘ight Hon, i 
Chancellor and Under ‘Treasiter of the Excheqeer, the Right Hon, Sir Was, 
Boot, Knight, Judge of the High Court of Adwiralty of England, the Judges, 
Kings Serjeatts, King's Counsel, and several other persos, ‘Tha Lorde scovay. 
panied hiss fo the Court of Chancery, where (before he entered upon busines, 
Th thelr presence, he took the onthe of allegianos and aupremacy, and the onth 
of Chanellar, the sume being administered by the Deputy Cleck of the Crows, 
‘Master Holford, the Seniar Master in Chancery, boldiog the book (the Master 
of the Rolls being prevented from attending by indispesition); whic bein 
done, the Attomey General moved that it might be recorded, nnd it was 
accordingly. ‘Then the Lords departed, leving the Lord Chaneellor in. Court 
— Minute Book, No, 2. fol. 80, 

1 ought to have mentioned that, on the arrival ia is own country of the news 
of his eppointment as Chancellor all the bells is Newoactla and Gateshead were 
tet aringing, aod all the shipe in the ‘Tyne bolsted their flagn. ‘The « Hoss 
‘men's Company must have been particularly proud of their brother freeman. 
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same unmixed applause which had been showered down upon Guat 
him aa Chief Justice of the Common Pleas, the public " 
expectation of him in his new position was by no means . », 180!. 
disappointed. I reserve for the conclusion of this me- 

moir a deliberate estimate of his qualitics as an Equity 
Judge, and a review of his decisions.” At prosent it must 

suffice to say, that if there was still something to desiderate, 

the “ marble chair” certainly had not been so ably filled 

since the time of Lord Hardwicke. 


* "The length at which I shall be able to do this must depend upon the space 
into which I ahell be able to condense the narrative of his life. 


4 
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CHAPTER CXCVIIL 


CONTINUATION OF THE LIFE OF LORD ELDON TILL HI8 FIRST 
RESIGNATION OF THE GREAT SEAL. 


een Lorn Eldon’s first speech in the Houso of Lords as Chan- 
* cellar I myself heard, and I have mentioned it in my account 
Mayoo, of the striking scone when Lord Thurlow, after years of 
100 absence, reappeared to support the right of a woman to be 
Chancellor divorced from her husband, who had committed inocst with 
Eldon in | her sister. * 
the House i: . 
of Loris. He next came forward to support a Bill brought in to 
indemnify those who had acted in arresting and detaining 
persous suspected of high treason during the suspension of 
the ‘ Habeas Corpus Act.” This was violently opposed by 
‘Thurlow, from spite to Mr. Pitt and Lord Loughborough, 
but Lord Eldon gallantly defended it, saying that “one of 
his earliest maxims in politics was, that political liberty could 
not be durable unless the system of its administration per- 
mitted it to be occasionally parted with, in order to secure it 
for ever. When it was otherwise, liberty contained the seeds 
of its own destruction. With respect to the consideration of 
necessity, he was aware that it was often the plea of tyrants; 
yet it was that consideration on which the most moderate 
men, when they took prudence for their guide, must some- 
times act. In all periods of our history, their Lordships 
would find that the benefits of the Habeas Corpus Act 
were occasionally relinquished; but the suspension of the 
Habeas Corpus Act did not take away the responsibility 
of Ministers. There were cases in which, if s Minister did 
not act, he would deserve to lose his head. Such, for in- 
stance, and he stated no hypothetical case, was the occasion 
of ambessadors passing from Ireland through England to 


+ Anta, Vol. V. p.473. 35 Parl, Hist, 1453, 
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France, and vice versed, for purposes of a treasonable nature. 
Tn such 2 case, where the information waa such as could not 
be doubted, if a Minister refused to act, what would he not 
deserve? And yet such a person could not be indemnified 
for his* conduct, without such a Bill as that before their 
Lordshiipa.” The Bill was carried by a majority of 54 to 17.* 

The only other debate in which he took a part, before the 
conclasion of the session, was on tho Bill directed against 
Horweg Toose “ to prevent priests in orders from sitting in 
the House of Commons” — when he had, again, to combat 
Lord Thurlow, who insisted that it was an encroachment on 
the rights of the clergy. The ground taken by Lord Eldon 
was, that by the Canons of the Anglican Chureh, orders are 
indelible — but this does not to show very conclusively 
that a clergyman, without cure of souls, or benefice, may not 
sit in the House of Commons, while Bishops, with a still 
more sacred character impressed upon them, and with all 
their episcopal duties to perform, sit in the House of Lords, to 
the general contentment of the nation. t 


A few days before tho prorogation his Majesty set off on I 


his long-talked of excursion to Weymouth, and in his way 
paid a visit at Cuffnels in Hampshire. While he was there, 
Mr. Rose, the master of the mansion, wrote a very alarming 
letter to Lord Eldon,—in which, after giving an account of the 
King, when riding to Lymington, being caught in a heavy 
shower of rain, —being wet through, as no entreaties would 
prevail with him to put on a great coat, —remaining three 
quarters of an hour conversing with the mayor,— proceeding 
to Sir Harry Nicoll’s, and dining without changing his 
clothes, —and again getting wet as he rode home, adds— 
* There is no describing the uneasinesa I felt at hia Majesty 
keeping on his wet clothes, because I recollect Mr. Pitt 
telling me that his first illness, in 1788, was supposed to be 
brought on by the same thing; but there was no possible 
means of preventing it. The exercise, too, must have been, 
T fear, too much after the disuse of riding forsometime, His 


* 35 Parl, Hist. 1637. + Th iss. 
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CHAP. Majesty intends going to Southampton (ten miles) on horee- 
CVI. beck to-day, and returning to dinner. I mention these 
.m, 180] Citcumstances to your Lordship, deriving some relief to my 


Oct. 2. 
1601. 


Nov, 3, 
1801. 


own mind from it, without a hope of your being able to take 
any immediate step in concert with Mr, Addington or others 
of his Majesty’s servants, but trusting that it may induce 
your Lordship to make as early a visit to Weymouth as 
possible.” 

Lord Eldon hurried down to Weymouth on pretence of 
carrying important papers for his Majesty to sign, but, finding 
him perfectly tranquil, returned after a stay there of three 
days, 

Nothing was now talked of but the negotiation with Bo- 
paparte. It was generally understood that the Chancellor 
was of the section in the Cabinet bent on carrying on the 
war, and in this belief Windham wrote him a letter on the 
measures which ought to be taken to guard the country against 
invasion, thus concluding: — “ With all my dread of invasion, 
T hope you do not suppose me to consider the danger of in- 
yasion as by any means equal to those of peace. A man may 
eacape a pistol, however near his head, but not a dose of 
poison. If I am not mistaken you do not very materially 
differ from me in this opinion.” This conjecture was pretty 
near the trath, but within a fortnight Lord Eldon wrote-the 
following letter to his brother, Sir William : — 

“The preliminaries of peace with France were signed last night. 
‘The terms, I understand, I am not at liberty to mention. With 
my head and heart so full as they have been for ten days past, I 
have felt, most deeply, the want of such a friend as you here. I 
am perhaps, at this moment, one of the most anxious of mankind. 
I think, upon the whole, the peace, as to its terms, not objectionable, 
if we could forget the damnable principles upon which France has 
acted and may continue to act. You would excuse a great deal 
upon all subjects if yon knew the state of mind I am in.” 


‘When the preliminaries were about to be discussed in the 
House of Lords, he wrote the following letter to his prede- 
cessor, in the hope of mollifying him, and of obtaining his 
support or his proxy :— 
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“My pear Loxp, 
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chall give all due attention to the subject of it. 


a ® 1801. 


“ His Majesty has put into my hands the paper which your Lord- 5.0 fon, 
ship gave him at Weymouth respecting the Princesses, and in the Lord £l- 


course of next week that business will be finished. 
“TI most sincerely bope that your Lordship’s health is re-estab- Lend 


Pg 


lished. My vacation, which has been spent in great anxiety of borough on 


mind and depression of spirits arising from apprehensions, ia 
coming to its close, leaving me little relieved from either. If your 
Lordahip had been within the reach of conversation, I might ocea- 
sionally have unborthened that mind to you eo far as I understand 
the principles upon which a person who has the misery of being 
in 2 cabinet is to act would have allowed me. Your Lordship 
will conjecture that I am alluding to what has passed as to the 
peace, with reference to which the grounds upon which I have 
acted cannot perhaps with propriety be stated upon paper, or 
withont mischief be insisted upon in debate. They are such, that 
if Tean rejoice in the peace it is with trembling, and I am not 
surprised that many men whom I honour and revere tremble 
without rejoicing. I have satisfied myself that, attending to all 
considerations, such as can and such as cannot be publicly stated, 
the measore is justifiable and right; but your Lordship, I think, 
can gufficiently conjecture what are my principles to believe that I 
feel considerably on this subject. I have written thus much under 
& persuasion that your Lordship will receive in confidence what is 
written from respect, and from respect due from me to you, what- 
ever may be your opinion upon what has been passing. Whatever 
that may be, I sincerely hope your health and your inclination 
will bring you to parliament. If you there approve what has been 
done, it will give great sanction to the measure, and great consola- 
tion to me personally, If you disapprove, I zhall nevertheless, I 
am sure, have the satisfaction of seeing you repressing by the 
weight of your authority those who will approve upon the princi- 
ples broached at the Shakspeare Tavern, and which you and I 
abhor. I do not know whether your Lordship will or will not 
blame me for what I have written, but Ibad my pen in my hand 
and I could not refrain from unburthening 9 mind labouring with 
snxiety. You'll be so good as commit it to the fire after you have 
read what remains —which is only « cordial expression of all 


the peace, 
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good wishes for your health— with en assurance that I am, with 


Touch respect and regard, my dear Lord, 
“Your obliged and obedient humble servant, 
“Epon. 


* October 24, 1801."* 


Stiff and formal aa is this production under the pretence 
of great openness, it produced the desired effect, and Lord 
Loughborough offered him his proxy, although he said he 
could not meke a apeech in defence of the peace. A proxy 
‘was sent for signature in the following letter : 


“My pear Lorp, 

“I return your Lordship s great many thanks for your very 
Kind and obliging letter. I shall certainly think myself much 
honoured in having your Lordship’s proxy. I did not think my- 
self authorised to hope for it to-morrow night, and therefore have 
not sent the inclosed sooner. In fact, upon a point of such mag- 
nitude es will form the subject of to-morrow’s debate, — the peace, 
—I think your Lordship’s great character would hardly admit of 
your voting in absence. I find Lord Grenville objects also to the 
Buasian Convention, which is to be debated on Friday. May I 
(rave your opinion upon that? I confess I cannot bring myself’ 
to think much of some of the objections. 

“With every good wish for your Lordship’s health, permit me 
to add, that I am, with very sincere regard, 

Your obliged and faithful friend and servant, 
“ Expon. 

“ Monday" 


Lord Eldon spoke late in the debate, and said, —“In ad- 


vising his Majesty to make peace I would perish sooner than 
I would sacrifice any of the essential interests of the country; 


but when I say this, I must not be understood to vapour in 


pruise of the peace as if it were a very honourable one.” 
Again, upon the motion for approving of the Defensive Treaty, 
he observed: —-“ I am not ready to assert that the present is 
@ glorious peace, but I have discharged my duty consci- 
cntiously in advising his Majesty to sign it, and I trust that, 


* Boul MSS, fi 
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if candidly viewed, it will be found as good = peace as was 
likely to be obtained, all the circumstances under which it 
was made taken into consideration.” On both occasions he 
went over all the articles in a yery minute and I must admit 
very tiresome manner, as if he had been discussing exceptions 
to the Master's report in a Chancery suit. But in the 
debate on the Russian Convention he gayo an able exposition 36 
of our belligerent rights with regard to neutrals,—-probably 
having the invaluable assistance of his brother, Sir William, 
‘whose judgments in the Court of Admiralty have placed 
them on an imperishable basis. ¢ 

He did not, for a long time after, take any part in debate, 


except in answering the Earl of Suffolk, who praised the pre~ ™ 


sent Administration at the expence of Mr. Pitt, whom he ac- 
cused of detaining for a Jong time persons surpected of 
treasonable practices, without ever bringing them to trial. 
« The Lord Chanoellor declared, with much warmth, that he 
would sooner suffer death upon the spot than hear the con- 
duct of the late Adminstration aspersed. If it was criminal, 
he was as deeply criminal as they, and the only reason for 
pursuing a different conduct now was, that the country was 
under different circumstances.” He concluded with a pane- 
gyric on Pitt, under whom alone, he began to think, he could 
hold the Great Seal with any security. ¢ 

Lord Eldon interfered little in politics from this time till 
the spring of the year, 1804, when, through his agency, while 
the King was again seriously indisposed, the plan was per 
feeted of turning out Mr. Addington and restoring Mr. Pitt 
to his post ss Prime Minister. During this interval, the 
Chancellor still grew in royal favour, and his Majesty was in 
the constant habit, on returning papers sent for the royal sig- 
nature, to write him letters, showing his affection for his 
“friend,” and his minute attention to public business, Of 
these, many will be found in Mr. Twise’s valuable work — 
but I must be content with giving two or three as a 


specimen : — 


¢ 96 Pasi, Hist, 171. $96. 724. t Ib 236. ¢ Ib 1194, 
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* Windaw, April 15th, 1802. 
“The King retorns the Commission for passing the Bills this 
day to the Lord Chancellor, having signed it, He at the same 
time expresses a most sincere wish that the recess may be crowned. 
with the restoration of the Lord Chancellor’s health, and strongly 
recommenda that he will not, at first coming ont, be quite so assi- 
duons as he was in business before his confinement, to which he 
rather attributes the duration of the fit of the gout. 
“ Gzonce BR.” 


© Queen's Palace, April Sth, 1808. 
“The King returns to the Lord Chancellor the Commission, 
which be has signed, for giving his assent to the Bills now pre- 
pared for that purpose. At the same time the King avails himself 
of the opportunity to express the satisfaction he receives from the 
assurance of the Lord Chancellor's gout having entirely subsided. 
‘That a degree of lameness and weakness still remains is the na- 
tural effect of the disorder, but will daily diminish ; and the King 
therefore strongly recommends to the Lord Chancellor the not 
coming next Wednesday to St. James’s, but the coming here on 
‘Thursday for the Recorder's report, which will avoid the necessity 
of going up stairs; and Wednesday is the first day of Term, which 
must in itself be a day of some fatigue. 
“ Gzoncr R.” 


« Weymouth, August 14th, 1802, 

“ Yesterday the King received the Lord Chancellor's letter. He 
trusts that the fatigue of sitting in this warm weather in Lincoln's 
Inn Hall has not proved so inconvenient as might have been ex- 
pected. The King is much pleased at Dr, Bidley’s being placed 
in the Isle of Wight. His being of the family of so celebrated » 
man as the Bishop that bore that name, in addition to his con- 
nection with the Lord Chancellor, very properly entitle him to 
that situation. 

“Gzorcs R.” 


“ Windsor, Nov. 18th, 1802. 
® The King returns the Commission for opening the Parliament, 
which he has signed. Having had the curiosity of reading the 
Commission, have found 9 mistake, the insertion of George Earl 
of Leicester, instead of William Earl of Dartmouth, as Lord 
Steward of the Household, which can easily be corrected by the 
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Lord Chancellor ordering this change of names, though the King 
‘has signed the Commission. 
“ Gzonox B.” 


Windsor, Feb, 27th, 1803. 
“The King has, with great satisfaction, signed the Commission 
for passing the Bill to restrain the Bank of England from paying 
cash, as he is convinced of the utility of the measure, and ardently 
hopes it may be prolonged the next year; or, if the situation of 
public affsirs should at that time prove more favourable, that the 
Bank will at least be restrained from paying cash above a certain 
proportion of each payment it may have to issue. 
“Grorce R.” 


About this time Lord Eldon being appointed High Steward 
of the University of Oxford, was alarmed by news that he 
must return thanks in a Latin epistle, and in consternation 
he wrote to Sir William, “Pray, pray, give me two sen- 
tences thanking them, and assuring them that to the beet of 
that judgment (the talent they are pleased to allow me) I 
wish to dedicate my old age with ‘ diligentia,’ and more of it 
than adorned my ‘ adolescentia’ to ‘literis, virtuti, probitati et 
pietati.’* But he was greatly relieved by an intimation from 
the Duke of Portland, then Chancellor, that in expressing 
his gratitude, he might make uso of his mother tongue. This 
incident must have caused much pleasantry in his family, 
where, although he was regarded with a high degreo of re~ 
apect as well as affection, he amiably allowed himself to be 
treated with considerable familiarity. 

Soon afterwards his eldest son played off a good-humoured 
hoax upon him, by writing him s metrical application for 
a living, supposed to come from a poor parson, who hed 
been at echool with him — but without signing his name — 
merely dated it, “ No. 2. Charlotte Street, Pimlico.” Thus 
it began: — 


Hes ywyer’ heat my prayer, 
"ny Kenton mais you nave 
Non tulege yon doc Sot! 


‘These were words in the address to him from the Convoestion. 
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‘Tho’ now upon the woolseck plsced, 
‘With wealth, with power, with tite graced, 
(Once, nearer wan our lot. 
y by what name the hapless bard 
best attract your kind regard, 
Pia Jack ?— Sir Joh ?—Cor Eldon ? 
Give, from your exuple store of giving, 
A marving priest some little living, — 
eee Trees, 


“In vain, without » patson's ni 
Tre pray and pro oe ach and pray'd,— 
iUefed. 


ain, 
T aak not praies, but bread.” 


‘The Chancellor himself went to Charlotte Street, Pimlico, 
to inquire after the writer, but could find neither poet nor 
parson in those regions.* 

‘We must now attend to much graver matters, While 
Parliament was sitting, in February, 1804, deliberating upon 
the measures necessary to be taken for the military defence 
of the country, in consequence of the renewed hostilities with 
Napoleon, now become Emperor, — afflicting rumours were 
spread of a return of the King’s malady; and there can now 
be no doubt that he was then attended by Dr. Willis, and 
kept under restraint. A question upon the subject being 
put in the House of Commons, Mr. Addington very guardedly 
answered that “there was not at that time any necessary 
suspension of such royal functions, as it might be necessary 
for his Majesty then to discharge.” + Two days after, Lord 
Hawkesbury having held the same vague language in the 
House of Lords, Lord King and Lord Fitzwilliam urged 
that more explicit information should be given by the noble 
and learned Lord on the wooleack, who, as keeper of the 
Great Seal, was peculiarly and personally responsible. Lord 
Eldon : *¥ can assure the noble Lords who have personally 
alluded to me in such pointed terme, that I am fully sensible 
of the responsibility which attaches to me in particular. I 
have considered,—-and that deeply, — the duty which is 

* The poem is ssid to have originated in an assertion by the Chancellor, that 


his son copld not disguise his handwriting so ws to deceive him 
$1 Par. Deb. 1194. 
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incumbent upon me at this trying crisis, I am aware that, 
while I am, on the one hand, constantly to keep in view 
what is due from me in point of delicacy to my Sovereign, 
T ought, on the other, never to forget that I have a duty to 
perform to the legislature and to the public. I have settled 
in my own mind what line of conduct I onght to pursue on 
this occasion, and that line I have pursued. I am anxious 
that there should be no misapprehension on this subject, and 
therefore 1 declare that my noblo colleague has correctly 
stated the convalescence of his Majesty. Delicate as this 
subject ie, I certainly would not have mentioned this much, 
if I had not been compelicd to it; but, as I have been com- 
pelled to it, I will state, that, at this moment, there is no sus- 
pension of the royal functions.”* Lord Grenville complaining 
that the noble and learned lord had conveyed no information 
to the House, Lord Eldon added: “From that attachment 
and duty which I owe to hia Majesty, no consideration shall 
make me swerve 80 far as to go into what I conceive an un- 
necessary and improper explanation.” ¢ 

The country was now in @ most perilons situation. The 
Mutiny Act was about to expire in a few daye, and unless it 
were renewed, the army could not lawfully be kept on foot. 
A bill to renew it had passed both Houses along with several 
other bills, which, for the public safety, ought to receive the 
royal assent without delay. 

Lord Eldon boldly, and I think excussbly, obtained the 
King’s signature to a commission for passing these bills, at a 
time when it is quite clear that, if his Majesty hed been a 
private person, any deed or will executed by him would have 
been adjudged to be a nullity. The Commission being pro- 
duced in the House of Lorde, Lord Fitzwilliam said; he en- 
tertained doubts as to the state of hie Majesty's mind, — which 
induced him to call upon the Lord Chancellor for further 
information, before the very ‘portant exercise of the pre- 
rogative which had been announced was carried into effect.” 


* 1 Past, Deb. 659. { Ion. 
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~ Lord Eldon, “1 can assnre the noble Earl and the House, 


CHCVINT. that in every thing connected with so grave, important, and 
a» 190¢ Momentous an occasion, I have proceeded with all due deli- 


cacy, deliberation, and osution ; even with fear and trembling. 
Not satisfied with the reports of the medical attendants of his 
Majesty, I have thought it proper and necessary to have a 
personal interview with the Sovereign, when due discussion 
took place respecting the bills offered for the royal assent, 
which assent was fully expressed. I would sooner suffer my 
right hand to be severed from my body, than act in such an 
instance upon light or superficial grounds; and I have no 
hesitation to aver, that the result of all which took place on 
the occasion amply justifies me in announcing his Majesty's 
assent to the Bills specified in tho Royal Commission, I 
kmow and feel with gratitude my obligations to the best of 
Sovereigns, and to his person I bear the warmest affection. 
But I can most conscientiously say, that no considerations 
whatever, not eyen those to which I have alluded, shall ever 
induce me to break that sacred covenant which I have made 
with myself, not to suffer that any thing shall warp my 
judgment, or bear me from the rule of strict duty and reo- 
titude. I am fully aware of the high reeponsibility under 
which I stand, and with reference to which I act on this 
occasion.” *— It will be observed that his Lordship on this 
occasion avoids making any assertion as to the competence of 
the Sovereign—does not at all disclose what the rule of reo- 
titude and duty waa which he had covenanted with himself to 
observe—nor obviate the possibility of his having obtained a 
release from the covenant, which it is so easy to obtain when 
covenantor and covenantee happen to be the same individual, 
However, the clerk having read the commission, concluding 
with the words, “ By the King himself —signed with his own 
hand,” and “ Le Roy Je yoet,” being pronounced over each 
of the bills, they all became law. 

The following is an account of this transaction, written by 
Lord Eldon many years after; and, even assuming that he 
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has neither coloured nor suppressed any of the circumstances 
of the interview, it is plain that he relied mainly upon what 
he considered “the competency of the King, as king, not- 
withstanding his indisposition,” and that he would by no 
means have become witness to the act and deed of a private 
individual in such a state of mind: . 


“Daring one of his Majesty's indispositions, and when there 
was a doubt whether he was sufficiently recovered to make it fit 
to take his royal sign-manual to a commission for passing Acta 
of Parliament, the time approached, when, if the Mutiny Bills 
were not renewed and passed, the establishments of the army and 
navy, in the midst of war, must be broken up. It became, there- 
fore, absolutely necessary to have his royal sign-manual to acts 
for continuing those ocstablishments. The Chancellor is the 
minister responsible for that. I waited upon his Majesty, and 
carried with me the commission, and a brief abstract of the several 
Yutended acts, but in much more of detail than the previous state- 
ments made upon ench occasions. 1 began reading that abstract, — 
@ caution not usual when the King was well; and he said, ‘My 
Lord, you are cautious.’ I entreated his Majesty to allow thaé, 
under the then circumstances, ‘Oh!’ he said, ‘you are certainly 
right in that; but you should be correct as well as cautious’ I said 
I was not conscious that I was not correct. ‘No,’ said he, ‘you 
aro not; for if you will look into the commission which you have 
brooght me to sign, you will see that I there state that I have 
fully considered the bills proposed to reccive my sign-wnanual to 
‘be correct; therefore, I should have the bills to peruse and con- 
sider.’ I stated to him that he never had had the bills whilet I 
had been Chancellor, and that I did not know that he bad ever 
had the billa He ssid, during a part of bis reign he had always 
had them, until Lord Thurlow bad ceased to bring them ; and the 
expression his Majesty used was, that Lord Thurlow had said it was 
nonsense his giving himself the trouble to read them. I said his 
Majesty had satisfied me that 1 had used caution enough, took the 
aign-manual, and went to the House of Lords; and when about 
passing the commission, Lord Vitzwilliam rose and enid, ‘I wish 
to ask whether the Chancellor declares his Majesty is equal to 
the act of signing the commission with full knowledge upon the 
subject,’ or to that effect. I answered, ‘Your Lordship will see 
the commission executed immediately.’ 
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“T have committed this to paper, having been much abused on 
account of this transaction, and for the purpose of stating that it 
was my determination, if I thought his Majesty sufficiently well 
ag an individual to give his assent, to take the royal cign-manaal 
to the commission, and executs it without making observation ; if, 
on the other hand, I did not think him so well as an individual, 
inasmuch a8 the competéncy of the king, as King, was what the 
Jaw authorised me to consider as belonging to him, notwithstand- 
ing his indisposition, I determined to take the royal sign-manual 
to the commission, and, after executing it, to state to the House 
in what condition of his Majesty I had taken this step, and to 
throw myself on Parliament's consideration of my case, and my 
having so acted, in ordar, in a most perilous period, to prevent the 
establishments necessary for the defence, and indeed the existence, 
of the country, from going to pieces, Many thought I acted too 
boldly in this proceeding ; but I could not bring myself to think 
that I ought to countenance the notion that the King’s state of 
mind, considering him as an individual, was such as I in my con- 
science did not believe it to be; and I did think that it was my 
duty to expose myself to all that might happen, rather than give a 
false impression of the actual state of my Sovereign and Royal 
‘Master to his people. 

“God grant that no future Chancellor may go through the same 
distressing scenes, or be exposed to the dangerous rexponsibility 
which I went through and was exposed to, during the indispositions 
of my Sovereign! My own attachment to him supported me 
through those scenes. Such and so cordial was the love and affec- 
tion his people bore to him, that s servant, meaning well and 
placed amidst great difficulties, would have been pardoned for 
ipuch, if he bad occasion for indemnity. 

“When I went to take the King’s sign-manual, some other 
ministers wanted it in their department. They sent the papers to 
me, instead of coming themselves to support me by their acts, I 
refused to tender any of them to the King.”* 


Lord Eldon told the following anecdote, referable to the 
same period: — 

“Jn one of his Majesty George [11's illnesses, when he was at 
Buckingham House, it was conceived to be my duty as Chancellor 
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to call at that house every day. This was constantly done, tothe CHAP. 
interruption of the business of my Court to a great extent, for CXCVIU. 
which the public opinion made no allowance. Uponone day, when , » 1904, 
X went to make my call of duty, Dr. Simmons, the medical Anccdote 
attendant constantly there, represented to me the embarrassment of! Me King 
he was exposed to, being persuaded that if his Majesty could have py4.0 
a walk frequently round the garden behind the house it would be during the 


of the moet essential benefit to him; that, if he took his walk with Kings 


the doctor, or any of his attendants, he was overlooked from the 
windowa of Groavenor Place, and reports were circulated very 
contrary to the truth respecting his Majesty’s mental liealth ; that, 
on the other hand, his Majesty's family were afraid of accompany- 
ing him; and that he, the doctor, did not know how to act, ae the 
walk was of vast importance to his Majesty's recovery. It was to 
me plain that be wished that I should offer to attend his Majesty, 
and walk with him in the garden. I offered to doo, if he thought 
it likely to be useful to the King. Ie then went into the next 
room, where the King was, and I heard him say, ‘Sir, the Chan- 
cellor is come to take a walk with your Majesty, if your Majesty 
pleases to allow it.’ ‘With all my heart,’ I overheard the King 
say, and he called for his hat and cane. We walked two or thres 
times round Buckingham Mouse gardens, There wos at first a 
momentary hurry and incoherence in his Majesty's talk, but thts 
did not endure two minutes; during the rest of the walk there 
‘was not the slightest aberration in his Majesty's conversation, and 
he gaye me the history of every Administration in his reign. When 
we returned into the house, his Majosty, laying down hie hat and 
eane, placed his head upon my shoulder, and burst into tears ; andl, 
after recovering himself, bowed me out of the room in his usual 
manner. Dr. Simmons told me afterwards that this had been of 
infinite use towards his recovery.” 


Lord Eldon also related that the King complained to him The King’s 
that a man in the employ of one of his physicians had knocked speed 


him down. ‘ When I got up again,” added the King, “TI ilines. 


said my foot had slipped, and ascribed my fall to that; for it 
would not do for me to adm't that the King had been knocked 
down by any one.” 

His Majesty continued in thie unsatisfactory state of mind 
till the month of June following, some members of the 
Cabinet not having nerve to transact business with him; bat 
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Pastis doring this period, Lord Eidon not only obtained his assent 
' to acts of state, euch as giving the royal azeent to bills that 
ao. 1604, had passed both Houses of Parliament, but actually induced 
Lord E! him to dismiss Mr. Addington, and to take back Mr. Pitt as 
ine. his Prime Minister. The Sovereign being eometimes better 
the vsees- and sometimes worse, and occasionally appearing to talk and 
sty ofthe to write rationally, and the physicians all agreeing that he 
was likely to recover soon, — although, if a private person in 
the care of a committee under the jurisdiction of the Court 
of Chancery, it is quite clear that he would not have been 
restored to liberty, — perhaps Lord Eldon did well in con- 
tinuing to treat him as competent fully to exercise all the 
prerogatives of the crown. Not being completely disabled as 
he was in 1788, and in 1810, any proposal to suspend his 
functions, or to supersede his authority, might have led to a 
public convulsion, and the smaller evil to be chosen might he 
to consider his legal competence as unimpaired, — there being 
advisers for every act that was done, responsible to Par. 
Tiament and the country. 
Serious But I can by no means offer so good a defence to another 
tral hia, charge against Lord Eldon, — that in the intrigue by which the 
of betray- change of Government was effected, he betrayed his political 
ington. chief. This charge, which has been several timos advanced, 
is reiterated in the recent Life of Lord Sidmouth, by Dr. 
Pellew; and, I am sorry to say, I think it is completely 
established. 
Mr. Pitt's © When Mr, Pitt, not pleased to see those whom he con- 
deiro © sidered his own creatures assuming an independent existence, 
offtee. had become impatient for a return to power, and had coalesced 
with the two parties, in regular opposition, under Mr. Fox 
and Lord Grenville, the existing Government was in great 
jeopardy, and its majorities decreased on every division. 
Nevertheless, the King, highly satisfied with his Prime 
Minister, was resolved resolutely to stand by him; and till the 
result of the debate on the 25th of April respecting the de- 
fence of the country against invasion, in which the different 
sections of opponents heartily concurred, neither King nor 
Prime Minister had any thought of a change. But long be- 
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fore this, Lord Eldon, without the knowledge of the King, and star, 
without the privity of any of his colleagues, was in secret 
communication with Mr. Pitt, now the declared = pom ‘acm, 1804, 
King’s Government. Ile might most reasonably have lord El 
thought, that Mr. Addington could not longer be allowed to ¢os rit 
be at the head of affairs with safety to the state — but then Enowledge 
it would have been his duty, boldly and openly, to have said Sonics, " 
so to Mr. Addington, and it would have been his duty cones in 
instantly to resign the Great Seal into his Majesty’ hands. {5 tury bios 
Retaining the Great Seal, — professing to serve under Mr. out. 
Addington, — and regardless of the “wishes of his Royal Mas- 

ter,” about which, when it suited his purpose, he could be so 

pathetic, he, of hia own accord, through the medium of a note 

gent by his son, then a member of the Louse of Commons, 

opened a negotiation with Mr. Pitt for Mr. Addington’s 
overthrow. ® This fact is incontestably established by the 
following letter from Mr, Pitt to Lord Eldon: — 


“ York Place, Tucaday night, March 20th, 1804, 
“My pear Lonp, 

“Mr, Scott was so good as to give me your note this evening in Bir, Pitt 
the House of Commons.t I am very glad to accept your invitation telat 
fur Saturday, as, whatever may be the result of our conversation, I 
think the sooner we hold it the better. Tho state of public affairs 
makes it impossible that the present suspense should last very long, 
and nothing can give me more satisfaction than to put you con- 
fidentially in possession of all the sentiments and opinions by which 
my conduct will be regulated. Believe me, my dear Lord, 

“ Yours, very sincerely, 
“W. Prim.” 


All that we know of their proceedings in March is, that Their tie 
after their secret meeting, thus arranged, they had “n the. *# din- 
a-téte dinner.”{ It is supposed that the negotiation was in- 
terrupted by the King being so much under the influence of : 


* All powibility of a coalition between Mr. Pitt and Mr, Addington bad 
Jong. gone by, Mr. Pitt ming desired that he would not erm become bead of 
the “Treasury without iret divwlying Mr Addington's Administration. 
+ This refers to the Chancellor's eldest sou, then MP. for Boroughrge, 
class trored by an entry in the journal of Mr. Abbott (aftcrwande 
shenter), copied in Pellew's « Life of Lord Sidmouth,” ii, 277, 
ud 
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his malady, that be could not be produced to hold » Council, 
or have any political communication made to him.* 

On the 23d of April Mr. Fox was to lead a grand sseault 
of the combined Opposition, which it was thought might 
prove fatal to the Government; and the day before, Mr. Pitt 
thus wrote to the Chancellor: — 

* York Place, Sunday, April 924, 1604, 
“ My pzax Lorn, 

“Under the present peculiar circumstances, I trast your Lord- 
ship will forgive my taking the liberty of requesting you to take 
charge of the enclosed letter to the King. Its object is to convey 
to his Majesty, as a mark of respect, a previous intimation of the 
sentiments which I may find it necessary to avow in Parliament, 
and at the same time an assurance, with reapect to my own personal 
intentions, which I might perhaps not be justified in offering un- 
called for, under any other circumstances, but which you will see 
my motive for not withholding at present. I certainly feel very 
anxious that thia letter should be put into his Majesty’s hands, if 
it can with propriety, before the discussion of to-morrow; but 
having no means of forming myself any sufficient judgment on that 
point, my wish is to refer it entirely to your Lordship’s discretion, 
being fully persuaded that you will feel the importance of making 
the communication with as little delay as the nature of the case 
will admit. J shall enclose my letter unsealed for your inspection, 
Anowing that you will allow me in doing 30 to request that you will 
not communicate its contents to any one but the King himaelf. I 
am the more anzious that you should see what I have written, be- 
cause I cannot think of ashing you to undertake to be the bearer of 
@ letter, expressing sentiments s0 adverse to the Government with 
with which you are acting, without giving you the previous op- 
portunity of knowing in what manner those sentiments are stated. 

“ Believe me, with great truth and regard, 
“My dear Lord, 
“ Fuithfully and sincerely yours, 
“W. Prer.” 

* The following note from the Queen to Lord Eldon seems to show that bis 
‘Majesty wae worse about the middle of April: — 

« gomgthiog havi oceurred last night which I wish to yanicate 
take aulvantage of sour promise Sey to you wben under ay Gifieay, 
and beg to sce you for s moment, in case you call at the Queeu's House this 
amorning. before you go to the King. 

“QB, April 14tb, 1804. * Caantorn* 
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Tt would appear that Lord Eldon had sent back the letter, gia 
to have some alteration made in it,— expressing 9 readiness CuI 
to deliver it, when the King should be in a etate of mind in , . 1904, 


which he could receive it. 


“York Place, Sunday night, April 22a, 2804. 
“ My pear Lorp, 


“T have no hesitation in availing myscif of your permission to Seme to 


return into your hands my letter to the King. My wish is to leave 
it entirely to your discretion, whether it can with propriety be de- 
Tivered before the debate to-morrow. If not, I anxiously wish that 
itshould be known to his Majesty in due time, that it was de- 
posited with you in order that it should be so delivered, if you 
should judge that it could with propriety. 
“Tam, my dear Lord, 
“Faithfully and sincerely yours, 
“W. Prt.” 


Mr. Twiss not having seen Dr, Pellew's statements, —after Incorrect 


mentioning the Council held on the 23d of April, at which o Mr. 
‘the King was well enough to appear, good-naturedly observes, Tie 


« The attempt to remodel the Government seems to have becn 
immediately resumed through the agency of the Lord Chan- 
cellor, on whom alone, in a matter where the personal inter- 
vention of Mr. Addington was necessarily out of the question, 
the King inclined to rely.” The public now most certainly 
know that till the 29th of April the King did not employ the 
agency of Lord Eldon in communicating with Mr. Pitt, 
whom he then regarded as little better than a Whig, and 
that he eagerly hoped Mr. Addington might continue his 
minister, 

Mr. Fox’s motion was actually wade on the night of the 
23d of April, and was warmly supported by Mr. Pitt, but 
was lost by a majority of 52; and Mr. Addington still 
resolved to retain his pust, the King backing him, and ex- 
pressing high resentment at the contenta of Mr. Pitt’s letter, 
which had been shown to him. But rumours — spread by 
whom was never known —became rife that the King was 
desirous of changing bis Minister; and when a similar motion 
was repeated on the 25th, although there was no increase in 
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the numbers of the Opposition, Mr. Addington’s supporters 
fell off, and his majority was reduced to 82. He now thought 
he could stand his ground no longer, but he did not. commu- 
nicate to any of his colleagues his intention to resign till 
Sunday, the 29th of April. On that day a Cabinet was held, 
when he reproached the Chancellor for baving been the 
bearer of a letter from Mr. Pitt to the King, containing 
expressions so injurious to the Government with which he 
was acting, and for the head of which he bad always expreased 
eo much regard. All present agreed in the necessity of 
immediate resignation. Lord St. Vincent afterwards “ex- 
pressed, a8 one main ground of the Government being defeated, 
when, with the hearty support of the King, he considered 
the struggle as any thing but desperate, the secret under- 
etanding between Lord Eldon and Mr. Pitt, or, aa he phrased 
it, ‘ the enemy having a friend in the citadel, who opened the 
gates to him.’” * 

The resolution of the Cabinet being communicated to the 
King, his Majesty, who had been kept in ignorance of the 
previous intercourse between Mr. Pitt and Lord Eldon, and 
of the fact that Lord Eldon was privy to the contents of 
Mr. Pitt's letter, of which he had been the bearer, was mada 
to sce the absolute necessity for parting with his favourite 
Minister, and authorised Lord Eldon to desire Mr. Pitt to 
attend him at Buckingham House, with the view of forming 
a new Administration. The following is Mr. Pitt’s answer 
to the confidential note which he reveived begging a prior 
yersonal interview with the Chancellor. 


York Place, Sunday, Apri 
«My pear Loxp, ” Pe ae Te 
“Tam very much obliged to you for your letter, and must feel 
great satisfaction in learning the manner in which the assurances 
contained in my letter were received. I shall be at home till half- 
past two to-day, and afterwards from five to six, and any time be- 
fore two to-morrow, if you should find occasion to call here; or if 


* Lord Brougham, on his personal knowledge, in a very able article in th 
Second No. of the Law Review. = ik aaa 
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you prefer seeing me at any other hour, or at your house, you 
will have the goodness to let me know, and I shall be at your 
commands, 
“Fam, my dear Lord, 
Sincerely and faithfully youre, 
«W. Prrr.” 
Great difficultics arose in the negotiations which were now 
begun, for I believe that Mr. Pitt was sincere in his wish to 
introduce Mr. Fox, as well as Lord Grenville, into the 
Cabinet, and Mr. Fox was most odious both to the King aud 
the Chancellor. 
The Marquess of Stafford, leagued with tho Opposition, had 

a motion standing in the House of Lords for the Munday, 
respecting the defence of the country. At the meeting of 
the Houso, Lord Hawksbury, as the organ of the Government, 
stated, that “ he had reasons of the highest and most weighty 
importance, which indaced him to request the noble Marquess 
to postpone his motion. These reasons, it waa true, were of 
that delicate and peculiar nature, that he could not at the 
present moment, consistently with his duty, enter into them 
farther.” Lord Grenville and other lords expressing a wish 
for farther explanation, the Lord Chancellor quitted tho 
woolsack, and said: “ Being of opinion, my Lords, that auffi- 
cient grounds exist for your Lordships to cxercise your good 
sense and diacretion upon the point under consideration, I 
shall say no more, being determined, for my own part, to 
falil, as long as I have a drop of blood in my veins, my duty 
to his Majesty and the country,—for these terms, my Lords, 
mean the same thing: to do my duty to his Majesty, is to 
do my duty to the country ; and to perform my duty to the 
country is to perform my duty to my Sovereign, And upon 
my most awful sense of what I think my duty to both, my 
conduct has been, is, and shall ever be regulated, and thia 
paramount consideration now induces me to go the length of 
joining my noble friend in recommending the noble Marquess 
— as far as the opinion of an humble individual may be de- 
serving of attention — to postpone his motion.” Who could 
have conjectured the mauner in which the noble and learned 
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Tord had been performing his duty to his sovereign and his 
country during the preceding month! 

On the 2d of May, Mr. Pitt wrote a long letter to the 
King, which bas never been published, but in which he must 
have fully explained his viewa about the formation of the new 
Government. This he sent, with the accompanying note, to 
Lord Eldon. 

“York Place, Wednesday, May 2d, 1604, 
‘Three quarters past one, ¥.1. 
“ My pean Lorn, 

“T enclose a letter addressed to you, which I shall be much 
obliged to you if you will lay before his Majesty. I am sorry not 
to have been able to make it shorter, or to send it you sooner. As 
I think it may probably find you at the Cort of Chancery, J will, 
at the same time that I send it, ride down to Mr. Rose's, at Palace 
Yard, in order that I may be easily within your reach, if any thing 
should arise on which you may wish to see me before you go to the 
Queen’s House. If you should not be at the Court of Chancery, I 
shall order my letter to be carried to your house, unless my servant 
should learn where it can be delivered to you sooner. 

“Ever, wy dear Lord, 
“Yours very sincerely, 
“W. Pirs.” 


Tt that Lord Eldon added to Mr. Pitt's communi- 
cation a soothing missive from himeelf, and that the King, 


5” rmuch excited, and unable to conceal his dislike of the change 


forced upon him, had returned an answer to Mr. Pitt, testi- 
fying even contempt for the sentiments ond style of that 
Minister. This answer will probably never eco the light; 
but the following letter from the King to Lord Eldon shows 
very strikingly how his Majesty stood affected :—- 
* Queen's Palace, May Sth, 1604, 
19 minutes past six, ¥. 30 

“ The King is much pleased with Ais excellent Chancellor's note: 
he doubts much whether Mr. Pitt will, after weighing the contents 
of the paper delivered this day to him by Lord Eldon, choose to 
have a personal interview with his Majesty; but whether he will 
not rather prepare another Easay, containing as many empty words 
‘and little information, as the one he had before transmitted, 

“ His Majesty will, with great pleasure, receive the Lord Chan- 
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cellor to-morrow, between ten and eleven, the time he himeelf has 
Proposed, 

“ Grorae R.” 

Lord Eldon most earnestly denied that he exercised any 

influence over the King in disinclining him to the admission 
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of Mr, Fox into the Cabinet. If he believed that such a Loy 


step would be detrimental to the public service, I cannot see 
the harm of the Chancellor, when consulted, expressing his 


assented to it, as he very readily did in 1806. 


5 i Fox into 
opinion upon it; aud unless some such influence had been the Cabi- 


used, I am persuaded that his Majesty would now have ™* 


The King, of his own accord, or by persuasion, remaining Forwation 


inflexible, the Grenvilles would not separate themselves from 


formed in which all the power of the State was to be cen- ™ 
tred in one single individual The new Prime Minister 
elect thus addressed the King :— 


May 7th, 1804, 

“ Mr. Pitt humbly begs leave to acquaint your Majesty, that he 
finds Lord Grenville and his friends decline forming 9 part of any 
arrangement in which Mr. Fox is not included. Mr. Pitt hopes to 
‘be enabled by to-morrow to submit, for your Majesty's consider- 
ation, the most material parts of such a plan of Administration aa, 
under these circumstances, he wishes humbly to propose.” 


Although Mr, Pitt wasnow in direct communication with the 
King, he never moved unless in concert with the Chancellor, 
on whom he chiefly relied for intelligence respecting the state 


of the King’s health, ‘Thus he addressed him when the ar- o™! 


Tangements were complete, and only required his Majesty's 
sanction: — 
“ York Place, Tuesday, May 8th, 1804, 
“Mr paar Lorp, 

“Tphall be much obliged to you, if you can send me a single 
line to let me know what accounts you have from the Queen's 
‘House this morning. I shall be very desirous of seeing you in the 
course of the day, and will endeavour either to find you near the 
Honse of Lords between four and five, or will call on you in the 


hg ‘aint 


Mr. Fox, and the memorable Administration was to be Gover 
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evening. It will probably be desirable that I should see the King 
again to-morrow. 
“Ever, my dear Lord, 
“Sincerely yours, 
ow. P.” 


At this meeting the Ministry was settled, the King evi- 
dently being in a state of mind in which, as a private man, 
he would not have been allowed to sign an ordinary contract. 
‘When it was over, he thus addressed Mr. Addington: — 

“Queen's Palace, May 91h, 1804, 48 m, past six, 7.11. 

“The King has this instant finished a long, but most satiefac- 
tory conversation with Mr. Pitt, who will stand forth, though Lord 
Grenville, Lord Spencer, aud Mr. Windham have declined even 
treating, as Mr. Fox is excluded by the expresa command of the 
King to Mr. Pitt. This being the case, the King desires Mr, 
Addington will attend here at ten to-morrow morning with the 
reals of Chancellor of the Exchequer. The King’s friendship for 
‘Mr. Addington is too deeply graven on his heart to be in the least 
Giminished by avy change of situation: his Majesty will order the 
warrant to be prepared for creating Mr. Addington Earl of Ban- 
bury, Viscount Wallingford, and Baron Reading; and will order 
the message to be carried by Mr. York to the House of Com- 
mons for the usual annuity, having most honourably and ably 
filled the station of Speaker of the House of Commons. The 
King will settle such a pension on Mrs. Addington, whose virtue 
and modesty he admires, as Mr. Addington may choose to pro- 
pos, * * * 

“Guoner RB.” 


The same cvening Mr. Pitt thus addressed his confidant :— 

« York ‘Wednesday night, May 9th, 1804, 

“Mr pean Losp, Place, xy night, May 9th, 2804. 
“T have had another interview to-day, not quite, I am sorry to 
say, 80 eatisiactory as that of Monday. Ido not think there was 
apy thing positively wrong, but there was a hurry of spirits, and 
an exceasive love of talking, which showed that either the airing 
of this morning, or the seeing s0 many persona, and conversing so 
much daring these three daya, has rather tended to disturb. The 
only inference I draw from this observation is, that too much can- 
tion cannot be used in still keeping exertion of all sorts, and 
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particularly conversation, within reasonable limits. Ifthat caution 
can be sufficiently adhered to, Ihave no doubt that avery thing 
will go well; and there is certainly nothing in what I have 
observed, that would, in the smallest degree, justify postponing 
any of the steps that are in progress towards arrangement. 1am, 
therefore, to attend again to-morrow, fur the purpose of recciving 
the Seals, which Mr, A, will have received notice from his Majesty 
to bring. If I should not meet you there, I will endeavour to see 
you afterwards at the House of Lords. 
“T am, my dear Lord, 
© Ever sincerely yours, 
© W. Pitt.” 


The following day the change of Government formally 
took place, and Lord Eldon was confirmed in his office under 
the new chief, “The upshot of the whole intriguo is, that 
Mr. Pitt shoves Mr. Addington out of his place, which he 
takes himself, and retains his coadjutor in the busincsa as 
Chancellor, ‘his ally within the besieged garrison, who opened 
the gate to him under the cloud of night while the rest slept!” * 

I add Lord Eldon’s own account of hia part in the trans 
action, as recorded in his Autobiography, entitled, the “ Anec- 
dote Book,” showing with what caution this work is to be 
perused ; for he would represent that the King was quite ro- 
covered when the change took place, — he entirely suppresses 
his own previous intercourse with Mr. Pitt, as if the idea of 
this Minister’s return had originated in a spontaneous order 
of the King requiring an immediate interview, — and he 
would induce a belief, that after Mx. Pitt was installed, it be- 
came matter of deliberation, whether he himsclf should con- 
tinue Chancellor, — whereas all mankind must now believe 
that this was as well understood between them, as that 
George IIL should continue on the throne : — 

“When Mr. Addington went ont of office, anil Mr. Pitt suc- 
ceeded him, the King was just recovered from mental indisposition. 
‘He ordered me to go to Mr. Pitt with his commands for Mr. Pitt 
to attend him. I went to him, to Baker Street or York Place, to 
deliver those commands, 1 found him at breakfast. After some 


* Law Review, No. xi. p. 264 
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little conversation, he said, as the King was pleased to command his 


CXCVUIL sttendance with a view to forming a new Administration, he hoped 


44D, 1804. 


Thad not given any turn to the King’s mind which could affect any 
proposition he might have to make to hia Majesty upon that sub- 
ject Ywas extremely hart by this. I assured him I had not; 
that I considered myself as a gentleman bringing to a gentleman 9 
measage from s king ; and that I should have acted more un- 
worthily than I believe myself capable of acting, if I had given any 
opinion upon what might be right to his Majesty. Mr. Pitt went 
with me in my carriage to Buckingham House, and, when we 
arrived there, le asked me if I was sure his Majesty was well 
enough to see him. Iasked him whether he thought that I should 
have brought him such a message if I had any doubt upon that, 
and observed that it was fortunately much about the hour when 
the physicians called; and, it turning out that they were in the 
house, I said he might see them in an adjoining room. He asked 
me to go with him into that room. Afler what had passed, I said 
I should not do so, and that it was fit that he sbould judge for him- 
aclf, and thet I should be absent. Hc then left me, and, after being 
with the physicians a considerable time, he returned, and said he 
was quite satisfied with their report, and expressed his astonish- 
ment at what he had heard from them: that he had learnt, he 
thonght from unquestionable authority, only the day before, that I 
never had seen the King but in the presence of the doctors or 
doctor who attended him on secount of his mental health, He in- 
timated that this was intelligence which had come from C--—n 
House, and which he had now learned was utterly devoid of truth. 
‘He was soon after introduced to the King, and he remained with 
his Majesty a considerable time. Upon bis return he said he found 
the King perfectly well, — that he had expressed his full consent 
to Lord Grenville’s being part of the new Administration, but 
that all his endeavours to prevail upon bis Majesty to consent to 
Mr, Fox also being » member of it had been urged in vain in the 
course of 9 long interview and conversation. It is well known 
that Mr. Pitt was obliged to form an Administration without 
cither. 

“ After Mr. Pitt had formed the rest of his Administration, he 
conversed with me as to remaining Chancellor, I told him that I 
Tust first know whether he had any reason to believe that it had 
‘been necessary to ask me whether I had given any turn to the 
King’s mind that could affect any proposition he had to make 
to the King. He ssid, that when he left his Majesty he was 
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convinced that nothing bad passed between his Majesty and me eee 
relative to the formation of an Administration, a8 to nny person 

who should or should not form a part of it; and that, if I desired |) Teo, 
it, he would giva me a written declaration, in any terms which 

would be sutisfactory, that he had no reason to think that I bad 

in any way influenced his Majesty's mind. I told him that what 

he had snid was enough.” 

But conscious that his plotting against Mr. Addington ae 
could not be concealed from the world, and that, primd facie, that he wa 
he was liable to the accusation of treachery, he was ever the King’s 
after indefatigable in repeating the assertion, that ho wasthe— not Mf. 
King’s Chancellor,” and not Mr. Addington’s, Ho harped. Adding 
upon his promise to accept the Great Seal, when ho was 
made Chief Justice of the Common Pleas; he said, “ Upon 
the duty of a subject to obey the commands of the Sovercign 
aa to accepting office, I have some notions that, I believe, 
are much out of fashion;” and he declared, “ With reapect 
to tho Chancellorship, I waa indebted for that office to the 
King himeelf, and vot, as some supposed, to Mr. Addington, 
and as some of Mr. Addington’s friends supposed.” But, if 
we give entire credit to these representations, they in no 
degree mitigate the censure due to his indirect proceedings; 
for the dutics of his situation were the same, howover he. 
obtnined it; and uo degree of royal favour could entitle him 
to deceive a colleague who placed implicit confidence in his 
honour. * 

Lord Eldon must, at all events, be allowed to have been @ Consum- 
most consummate master of political intrigue; and, always 
pereuading himeclf that his objects were laudable, he gained triguer dis 
them without any unnecessary artifices, On this occasion, [571 pr 
although thwarting the royal wishes, he contrived to persuade do. 





* “ However the debilitated energies of the country might demand that some. 
change should be wrought suddenly, however the tottering mind of the King 
might require that the change shoul’! be wrought quietly, still it would Lave 
been more analogous to the ordinary principles and common conduct of gentle- 
men if he had himself retired from the Ministry when he considered it too weak 
to serve the country efficiently, before he entered into a secret negotiation, which 
sight end ait did en, nf subrersion. "— W. EB. Surtees, p. 103. 

way admiration of Mr. Pitt's character and early career, I aim concerned. 
to find that he is so deeply iroplicated in Lord a treachery to Mr, 
Addington. — C. 
VOL. VIL. xX 
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the King that he lived but to obey him, and when Mr, 


cxcyan. Addington had by his been violently torn from the 
an 1604, King’s embrace, his Majesty was more than ever delighted 





with the Chancellor. At the end of the first week of the new 
régime, thus wrote the delighted and deluded Sovereign: — 
Queen's Palace, May 18th, 1804, 5 m, pt, 10, 4.28. 

“The King having signed the Commission for giving his Royal 
Assent, retarns it to hia excellent Lord Chancellor, whose conduct 
he most thoroughly approves, His Majesty feels the difficulties 
he has had, both political, and personally to the King *; but the up- 
rightness of Lord Eldon’s mind, and his attachment to the King, 
have borne him with credit and honour, and (whet the King knows 
will not be without its due weight) with the approbation of his So- 
‘vereign, through an unpleasant labyrinth.” 

Commissions continued to be signed by the King for pase- 
ing bills, and all other acts of state were done in his name, 
in the ordinary course of business; but the following two 
letters show that the Chancellor atill acted on his distinction 
between his Majesty’s natural and political capacity : — 

The Duke of York to Lord Eldon, 
« 
«Mr pean Lonn, Horee Guards, May 25th, 1804, 

“ Having missed the pleasure of seeing your Lordship to-day as 
I had intended, I trust thet you will excuse my troubling you with 
this letter, to put you in mind of the necessity of speaking as early 
as possible to his Majesty upon the propriety of the Queen's keep- 
ing his birthday at St. James's; ag, if it is not announced in the 
Gazette to-morrow night, persons who mean to appear at the 
drawing-room will not have time to prepare their dresses. Iam 
afraid, from what I have heard, that things wore not comfortable 
at the Queen’s house this morning, and wish that you would in- 
quire of Sir Francis Millman and Dr. Simmonds before you go in 
to the King, 2s he seems to dwell much upon the illegality of his 
confinement, and is not aware of the dreadful consequences which 
may attend him if any unfortunate circumstance can be brought 
forward in Parliament, “ Believe me ever, 

“ My dear Lord, 
“Yours most sincerely, 
“Freperics.” 


© Sic, 
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Mr, Pitt to Lord Eldon. 


“ Bromley Hall, Saturday evening, May 26tb, 1804. 
“ My pear Lorn, : 

* An I was leaving town this evening I learned (in a way on 
which I can entirely depend) some circumstances of a conversation 
in one of the audiences on Thursday, which seem very alarming. 
The topics treated of were such, as did not at all arise out of any 
view (right or wrong) of the «etual state of things, but referred to 
plans of foreign politics, that conld only be creaturvs of an imagi- 
nation heated and disordered. This part of the discourse, how- 
ever, though commenced with great eagerness, waa not long dwelt 
on, aud in the remainder, there was nothing in substance wrong. 
Thw information has been given me, a8 you niay imagine, in strict 
confidence ; but I desired and received perminsion to communicate 
it to you, and to mention it to Dr. §. {will tell yon the name of 
my informant when I see you, aad you will probably not find it 
difficult to guess him in the meantime, There is nothing very 
toaterial to be known as to the particulars (as for as it strikes me), 
except that they related to plans, political and military, about the 
Netherlands. I mention thus much now, because it may enable you 
to Ivarn from Dr. S. whether any thing has before passed on thia 
point. I would have endeavoured to see you in town to-morrow 
morning, but £ understand yon will be setting out early to Wind- 
sor. On your return, either that evening or Monday morning, I 
shall be very anxious to see you at any hour thnt suits you Dest, 
and will beg you to send to Downing Strect to let me know, 

“Ever, ny dear Lord, 
“Sincerely yours, 
o OW. Prem.” 


Even #0 late as the 30th of June, the King wrote a letter 
to the Chancellor — in which, after lamenting that business 
in Parliament had boen protracted to 0 late a period of the 
seasion, he says, “ But, in truth, part of this must inevitably 
be laid this year to the door of the King’s long, tedious, and 
never-ending confinement, which has thrown much per- 
plexity in every quarter, but which he is resolved, with 
the protection of Divine Providence, carefully to avoid in 
future.” The determination to avoid “ confinement” in fu- 

ua 


179 


CHAP. 
CXCUVEL, 





an, 1804, 


King's re. 
covery. 


180 


BEIGN OF GEORGE Ill, 


CHAP. ture, rather seems to indicate present necessity for it. 
CXCVIU. However, his Majesty’s health soon after rallied greatly, and 
yeo0-1000, till his attack in the year 1810, when he was permanently 





Lord El- 


don during 


Mr, Pitts 
eooad 


winistre- 


tin oa 
respecting 
Catholia 


exancipe. 


disabled from performing any of the fanctions of royalty, he 
displayed the same acuteness and vigour of intellect, as well 
as mental activity, which bad formerly distinguished him — 
ever devoted to what he considered his duty — but ever re- 
taining the prejudices of education which led to the miz- 
fortunes of his reign. 

During the remainder of Mr. Pitt’s life, Lord Eldon was 
not very conspicuous in polities. Ido not think he was at 


‘Ad. all consulted about foreign affairs, and he is not answerable 


for the new continental coalition against France, which 
ended in the capitulation of Ulm, and the battle of Aus- 
terlitz, He took some part in the procecdings of the House 
of Lords, but these wero not very important, as the Whig 
leaders had in a great measure ecceded from Parliament. 
He ineffectually opposed the bill for disfranchising Ayles- 
bury, and giving the right of election to the adjoining 
hundreds*,—he succeeded in throwing out the bill for the 
abolition of the slave trade, — and he strenuously opposed all 
relaxation of the law of imprisonment for debt, which in its 
then state he contended was essentially necessary for our 
prosperity as 3 commercial nation, ¢ 

The question of Catholic Emancipation being started, on 
a petition from the Roman Catholics of Ireland, he made a 
long speech against it bringing forward very boldly the 
religions principles to which he ever after most steadily 
adhered, He maintained that whatever was required by 
toleration had already been conceded to the Roman Catho- 
lics, and that their numbers should be disregarded, the legis 
lature looking only to the reasonableness of their demanda, 
He argued that the Roman Catholice of Ireland were 
highly favoured, as they had a greater latitude in the form 
of their oath of allegiance than was allowed to the Pro- 
testant Dissenters of England; for the Irish Roman Ca- 


* 9 Parl, Deb. 517, 592. 681-82. t Ib. 931. ¥ Te L130, 
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tholics were required only to swear allegiance to the King 
and his family, whereas the form of the English oath was, to 
the King and his family, being Protestants, The British 
constitution, he contended, was not based upon the principles 
of equal rights to all men indiscriminately, but of equal righta 
to all men conforming to, and complying with, he tests which 
that constitution required for its sccurity.* By such argu- 
menta he carried with him a majority of 178 against 49. 
Lord Eldon was employed during the summer and autumn 
of 1804 and the spring of 1805, in s very difficult negotiation 
between the King and the Prince of Wales, who had long 
been at open enmity with each other. The spirit in which it 
was begun by his Majesty, may be discovered from a note to 
the Chancellor, in which he saya, —‘ Undoubtedly the Prince 
of Wales's making the offer of having the dear little Charlotte's 
education and principles attended to, is the best earnest he 
can give of returning to a sense of what he owes to his father 
and indeod to his country, and may to a degree mollify the 
feelings of an injured father; but it wll require some re- 
flection before the King can answer how soon he can bring 
himself to receive the publisher of his letters.”¢ The Chan- 
cellor prevailed upon the King to agree to an interview, but 
afterwards received a note from him, annexing this proviso 
that —“no explanation or excuses should be attempted by the 
Prince of Wales, but that it should merely be a visit of ci- 
vility, as any retrospect would oblige the King to utter truths 
which, instead of healing, must widen the breach.”§ The 
Prince agreed to these terms, but before the appointed time 
arrived, became highly wounded by discovering what he con- 
sidered undue partiality in favour of the Princess of Walee. 
His Majesty had written another note to the Chancellor 
containing the following expressions respecting her Royal 
Highness: —“ In the interview he had yesterday at Kew 
with the Princess, her whole vonduct and language gave the 
greatest satisfaction. She will entirely be guided by the 


* 4 Parl. Deb. 783, To, 643, 
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CHAP, King, who has directed her to state whatever she pleases to 
CXCVIIL the Lord Chancellor as the person alone to be trusted by ber 
‘ax. 160s, in any difficult occasions that may arise. She is deserving of 

every attention, and therefore strongly recommended by the 
King to his Lord Chancellor.” The Chancellor in consequence 
having spoken favourably of the Princess to the Prince, his 
Royal Highness positively refused to meet the King, and de- 
sired that the Chancellor would carry a message from him to 
his Majesty to that effect. The Chancellor, venturing on ex- 
postulation, the Prince replied: —“ Sir, who gave you autho- 
Tity to advise me?”— Lord Chancellor. “ I express very sincere 
regret that I have offended your Royal Highness by doing so, 
but then, Sir, I am his Majesty’s Chancellor, and it is forme 
to judge what messages I onght to take to his Majesty; your 
Boyal Highness mast send some other messenger with that 
communication; I will not take it.” It was agreed that the 
Chancellor should write to the King to put off the interview 
on the ground of the Prince being much indisposed, as we 
find by the following note from his Majesty to his Chan- 
cellor :— 
« Kew, Aug, 29d, 1804, 10 m, past one, vat, 

“ The King, soon after his arrival here with the Queen and his 
daughters, found the Dukes of Kent and Cambridge, since which, 
the Lord Chancellor’s letter has been brought by a servant of the 
Prince of Wales, The King authorises the Lord Chancellor to 
express to the Prince of Wales his sorrow at his being unwell ; 
that in consequence of this, his Majeaty will postpone his interview 
with the Prince of Wales, until his return from Weymouth; and 
then, as was now intended, it will be in presence of his family at 
‘Kew, of which the Lord Chancellor will be empowered to give dus 
notice to the Prince of Wales. 

“ Grorex BR.” 


After the King’s return from Weymouth, an interview did 
take place between him and the Prince, which his Majesty 
declared “ was every way decent, as both parties avoided dny 
subjects but those of the most trifling kind.” And after a 
long and tedious negotiation, the Chancellor succeeded in 
bringing about an arrangement whereby the care of the 
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Princess Charlotte waa transferred to the King, although his 
Majesty and the Prince of Wales still continued in a state of 
irreconcilable hostility.* 

Lord Eldon had a difficult part to play daring these slter- 
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cations; but although naturally unwilling to make an enemy Fim! 


of the Heir Apparent, he seems to have conducted himself 
with becoming spirit, if not always with the best tact, In 
Lord Malmesbury’s Diary we have the following account of 
8 fracas between him and the Prince, which must have hap- 
pened soon after. Lord Eldon ssid to the Prince, “ The 
Princees hoped her dignity and comfort would be attended 
to.” Prince. “I am not the sort of person to lot my hair 
grow under my wig to please my wife.” Lord Eldon [respect- 
fally but firmly]. “ Your Royal Highness condescends to 
become personal. I beg leave to withdraw.” He accord- 
ingly bowed very low, and retired. The Prince, alarmed at 
this, could find no other way of oxtricating himself than by 
causing a note to be written the next day to Lord Eldon, to 
say that “the phrase be made use of was nothing personal, 
but simply a proverb — a proverbial way of saying a man twas 
governed by his wif.” Lord Malmesbury adds, “ Very absurd 
of Lord Eldon, but explained by his having literally done 
what the Prince said.”+ It was then little expected that 
George TV. would call Lord Eldon fis Chancellor, and ad- 
dress him by the familiar and endearing soubriquet of “ Old 
” 


In the midst of these distressing disputes in the Royal 
Family, to which it will be my painful duty ere long to re- 
turn, it ia refreshing to find the following letter to the Chan- 
cellor from another son of the King, who seems uniformly to 
have conducted himself with propriety in all the relations of 
public and domestic life: — 





‘* “The Prince declared a statemant ‘hat he would not see the Chancellor to 
be ‘a strange fabrication of the King;” while the King declared that ‘fair 
dealing was the honourable line to combat mimpprebension, chicane, and un- 
truth ;’ and thus concluded bis last mimive on the subject: ‘The Lord Chan- 
eellor ia detired to take a copy for the King of this returned paper of instructions, 
and prupare the paper to be transmitted to the Prince of Wales, who certainly 
means chicane.”* — Lord Maimesb., 10th March, 1805. 

+ Vol. iv, 295, “i 
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The Duke of Kent to Lord Eldon. 
* Seturdey moming, Feb. 9th, 1805. 
Kensington Palace. 


“My pear Lorn, 

Fearful lost your Lordship should, in the multiplicity of busi- 
ness, in which your time is 80 much engaged, forget what I did 
myself the pleasure of saying to you (relative to my attendance 
in Parliament) on the day when the session was opened, and from 
that cause, that I may at any time be absent, when my presence 
would have been wished for by his Majesty's Government, I now 
do myself the pleasure to address you these lines, in order to 
repeat my readiness to attend in the Honse of Peers, whenever 
your Lordship is 80 good as to send me the slightest direct inti- 
mation that my appearance is wished for. In doing this, I am 
anxious your Lordship should understand, that I am actuated by 
that principle I have ever professed, of supporting the King’s 
Government, and never taking any part in political disputes, for 
which I have the utmost abhorrence, and indeed om leas fit than 
any other member of the House, having never given my attention 
to any other pursuit but that of my own profession, The King is 
my object: to stand by Aim at all times, my férst duty and my in- 
elination ; and I think I cannot prove this more strongly, than by 
pledging myself, as I did when first I received my peerage spon- 
taneously, always to support Ais servants, where my feeble voice 
could be of use. I have ever acted up to this profession, and I 
ever till ; but it is not my system to attend Parliament otherwise; 
therefore, I solicit to be informed by your Lordsbip, when I am 
wanted, that I may not éhen be absent. Having ssid this, I now 
‘beg leave to add, that, as the King remains at Windsor till Tues- 
day the 19th instant, it is my wish to be a couple of days with him 
in that time, and I therefore am snxious to learn from your 
Lordship if I shall be wanted in the course of the next week, and 
on what days, 80 25 not to be from here on such as you shall 
name, 

“ With a thousand apologies for this intrusion, and sentimenta of 
the highest regard and esteem, I remain, 

“ My dear Lord, ever yours, 
“ Most faithfully and sincerely, 
“EpwaRp.” 


Towards the close of this session of Parliament, the 
‘Ministry waa in a very unprosperous condition, The strength 
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which it bad gained by Mr. Addington being prevailed upon 
to forget his wrongs, and to accept » peerage and a seat in 
the Cabinet, was more than counterbalanced by the vote of 
the House of Commons against Lord Melville, in conee- 
quence of which that minister was dismissed from office, and 
his name was atruck out of the Privy Council. Lord Eldon 
had now the progpect of presiding in the House of Lords on 
the trial of his former colleague ; but prior to his resignation 
of the Great Seal the preliminary arrangements bad not been 
completed, and he was only called upon to give hia opinion 
respecting the Bill for indemnifying the witnesecs, when he 
‘very properly laid down, that “ linbility to a civil action was 
no sufficient reason for a refusal to answer a question,” and. 
the indemnity was confined to criminal proceedings* At 
last, to the great relief of the Government, Lord Eldon, 
under a commission from the King, pronounced the pruro- 


gation. 

Before Parliament met again, death had committed ravages 
which deeply affected him, both in domestic life and as a 
public character. He had the heavy misfortune to lose his 
eldest son, to whom he was tenderly attached as his first- 
born, and, for ten years, his only child, — who, about a year 
before, had been married to an amiable young lady, now in 
an advanced state of pregnancy, —and who, though not of 
brilliant talenta, had ever been most exemplary in his conduct, 
80 that Pope’s lines on the son of Lord Chancellor Harcourt 
might well have been applied to him :— 

“ Who afer knew joy but fieedehip might dire, 
Or gavo his father griaf but when he 

1am afraid that Lord Eldon not unfrequently pretended 
to deep sensibility when his heart was unmoved; but the 
following letter, written by him to Sir William, speaks the 
genuine language of nature, and touchingly shows the anguish 
of a bereaved parent : — 

“(December 24th.) 
“My xver DEak BRoTHEs, 

With a broken heart I inform you that, before I had written 

the last paragraph of the letter I sent by thie day's post, my poor, 
© 45 Geo, 3. 6, 196. 
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dear, dear John was no more. I am so distressed, and all erownd 
me is such a scene of distraction and misery, that I know not 
what todo. May God Almighty preserve you and yours from 
what we suffer! His mother is living in my arms out of one 
hysteric into another, and his poor widow is in a state which can 
neither be conceived nor described. For myself, I am your ever 
ever affectionate, but ever ever unhappy brother, 

“Expon.” 


Sir William hurried to the house of mourning, and wrote 
to his daughter an affecting account of what he beheld: 
% Her (Lady Eldon’s) grief is still as wild and passionate as 
ever, without the least abatement. She takea hardly any 
sustenance, and is falling away in such » degree, that I 
should not be surprised at any consequences that were to 
follow from the decay of her strength. It is impossible 
to describe the degree in which my brother is worn down 
by the constant attentions he is obliged to pay to her, She 
will hardly suffer him to be out of the room, and, during the 
whole time he is there, he is a witness to the indulgence 
of such sorrow, as it is quite impossible for any man to stand, 
He is much affected in his health.” 

Lord Eldon met with sympathy on this melancholy occa- 
sion, and he received letters of condolence from Mr. Wilber- 
force, Lord Ellenborough, and many other friends. Even 
Mr. Pitt, althongh struck by the illness which proved fatal 
to him, and still more depressed by the fatal result of his 
measures for humbling the power of Napoleon, thus wrote 
to Sir William Scott : — 

“ Bath, Deo, 27th, 1805. 
“My pear Sr, 

“Te is with great regret I break in upon you in the moment 
of a calamity in which you so nearly participate; but I feel too 
deeply for the loss which the Chancellor and all his family heve 
sustained, not to be anxious to inquire how he and they support 
themselves under this heavy afffiction. I know how vain every 
topic of consolation must be in the first impression of eo much just 
sorrow, but I trust he will gradually find the relief, which evan 
the sympathy and affection of his friends cannot administer, in tha 
resignation and fortitude of his own mind, You will, I sm sure, 
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pardon my giving you this trouble, and will oblige me much CHAP, 
by any account you can give me. I much wish he may be in- CXCVII. 
duced to try for a time the benefit of change of scene, and of a 





place of quiet. aaa 
“Believe me, my dear Sir, 
“ With great truth and regard, 
“ Most faithfully and sincercly yours, 
«W, Pret.” 


Lord Eldon was neccssarily recalled to the discharge of his 4. n. 1808. 
public duties by the very embarraseod state of public affairs. Dot of 
Parliament was to meet on the 2let of January, and when 
that day approached, Mr. Pitt, broken-hearted, having re- 
torned from Bath to his house at Putney, was known to be 
dying, In the midet of the deepest gloom, the scseion was 
opened by a speech which Lord Eldon delivered to the two 
Houses as Lord Commissioner, and a generous forbearance was 
exhibited by the Opposition, On the 23rd of January, the 
proud spirit of the Premier took its flight to another ephere 
of existence; and there really seems to have been more soli- 
citude to do honour to his memory by voting s public faneral 
for his remains, and money to pay his debts, than to struggle 
for the power which was in abeyance. All parties were now 
disposed to look upon him as a noble-hearted Englishman, 
who had ever been the champion of bis country; and while 
the partialities of many dwelt upon his efforts against French 
conquest and French principles, others remembered his early 
struggle in the cause of reform, and truly asserting that he 
had always been true to the principles of free-trade, and that 
if not thwarted by bigotry he would have united Ireland to 
England by the indissoluble bond of affection, they palliated 
his encroachments on the constitution, and the persecution of 
his old associates, by the preasnre to which he was subjected, 
and the unknown dangers arising out of the great revolu- 
tionary movement then in operation over the world, 

But a ministry must be speedily formed. I do not find Foeuntion 
that at this crisis Lord Eldon at all moved in any intrigue to 
patch up a Tory Government, or to exclude Mr. Fox. a 
Hither unnerved by domestic sorrow, or submitting quietly to pained 
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SEAR, what appeared to be an inevitable misfortune, he seems pas- 
Vill. sively to have looked on while Mr. Fox and Lord Grenville 

temp no Were forming their arrangements, and to have made no 

{atrigue on attempt to retain the Great Seal, 

lon, On the 3d of February he announced his resignation, and 

Heen- said that he should not sit in the Court of Chancery after 

rams bi the following day. In rising to quit the chair on the 4th, 

tion, he thos, in a tremulous voice and with real emotion, addressed 

the Ber: — 

a.p.1808, “Before I take leave of this Court, I wish to address a few 

Lord El. words to you, gentlemen, expressive of the feelings I entertain 

doo's fare- 

well ad- 

dreas to the 

Bar, 





for the respectful attention I have on all occasions experienced 
from you. I had doubted whether the more dignified manner of 
parting would not be simply to make my bow to you, and retire; 
‘but observing that I have been represented, yesterday and the day 
before, to have addressed you on the subject, I shall not reaist the 
impulse I feel to say a few words, I quit the office I hold without 
one painful reflection. Called to it by authority of those whom it 
was my duty to obey, I have executed it, not well, but to the 
extent of my humble abilities, and the time which I have been 
able to devote to it; and I enjoy the grateful feeling that there is 
no suitor of this Court who can say I have not executed it con- 
scientiously, There is yet, however, one painful emotion by 
which T am assailed —it is the taking leave of you. In retiring 
into private life, I am upheld by the hope that I shall carry with 
me the continued esteem of a profession, for which I feel an 
attachment that will descend with me to the grave. For the great 
attention, respect, and kindness I have always received from you, 
secept, gentlemen, my sincerest thenks, accompanied by my best 
wishes for your long-continued health and happiness, and uninter- 
rupted prosperity.” 

Tn the evening of the same day he thus wrote to his 
wife, showing the high self-complacency which etuck by him 
to his last hour. 


His letter “Dagan Busey, 
isis T took Jeave of the Court of Chancery this morning: I don’t 
mean to go to the Woolsack in the House of Lords to-morrow, or 
any more, I am to resign the Seal at two o'clock on Friday.” 
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« “T cannot describe my own situation in point of health caar.. 
and feeling otherwise than as excellent,—as that, which a mau hase CXcy 
tight to possess, who, having done his duty to God, his King, and 
to avery individual upon earth, according to the best of his judg- 
ment, has a right to support himself under heavy afflictions by the 
consciousness of proud and dignified integrity.” 

The transfer of the Great Seal took place at the Queen's Hines: 
house on the 7th of February. Ina narrative which he wrote pis inter. 
at the time, he merely said, “ When hia Mnjeaty took tho Scal view with 
from my hands his Majesty’s demeanour and assurances were 111, 
in all respects satisfactory to me.” But he afterwards stated "hea be 
in his old age: “The King appeared for a few moments to dered the 
occupy himself with other things: looking up suddenly, he Great Beal, 
exclaimed, ‘ Lay them down on the sofa, for I cannot and I 
till not take them from you. Yet I admit you can't stay 
when all the rest have run away.’” 

‘The Ex-Chancellor certainly carried with him the respect bers el 
of the Bar and of the public. For five years he had presided Hote 
in the Court of Chancery with consummate ability. In spite sv oe ee 
of the doubts and delays by which his usefulness wa» 80 fint 
much marred, the business of the Court had been transacted Cisnedior 
very satisfactorily, and there was yet no such accumulation of 
arrears ag called forth the complaints which disturbed his 
second Chancellorehip. The appeals in the House of Lords he 
had with hardly any assistance decided in a manner which 
Pleased the English — and the Scotch still more, 

He gained popularity by puffing himself (which he was The pains 
never slow todo upon any subject) respecting the reform he babe 
introduced in considering the Recorder’s Report of prisoners upon the 
capitally convicted at the Old Bailey. ‘The Grat time I 
attended,” he said, “I was exceedingly shocked at the careless 
manner in which the business was conducted. We were called 
upon to divide on sentences affecting no Jess than the Hives of 
men, and yet there was nothing before us to enable us to judge 
whether there had or had not peen any extraordinary circum- 
stances ; it was merely @ recapitulation of the judge’s opinion 
and the sentence. I resolved that I never would attend 
another report without having read and duly considered the 
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whole of the evidence of each case; and I never did, It was 
@ considerable labour in addition to my other duties, but it 
is a comfort to reflect that I did a0, and that in consequence 
I saved the lives of several individuals.” We know on un- 
doubted authority that he did take great pains with this 
department of his duty, but he surely very unjustly disparages 
his predecessors and his colleagues, and there is no reason to 
suppose that such men as Lord Kenyon and Lord Ellen- 
borough could be eo grossly negligent and reckless as he 
describes them. 

Erskine was now Chancellor. ‘ Al} the Talents” were in 
their palmy state, and the old Tory party, which was soon 
to recover power and to retain it many years, seemed ox- 
tinguished. ‘Lord Eldon did not, by any means, relish his 
position. He had a pension of 40002 a year, under the 
recent act of Parliament *; but this wns a poor conaolation 
to him for the losa of the profits of the Great Seal, and he 
thought to himeelf that if he had continued at the bar he 
ehould have been in possession of a much larger income. 


* 39 Geo. 3. 6, 110, 
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CHAPTER CXCIX. 


CONTINUATION OF THE LIFE OF LORD ELDON TILL HE WAS 
RESTORED TO THE WOOLSACK, 


I covtp have wished to relate that our Ex-Chancellor now CUAP, 
eagerly resumed his classical studies, and tried to discover exCle 
what had been going on during the last thirty years in the 42. 1806. 
literary world, — but he spent his time in poring over the Lord El. 
newspapers and gossiping with attorneys— in whose society donee Ee- 
he ever took great delight. ‘Tho form of the Ex-Chancel~ 

lor was then often seen to haunt the Inns of Court, the 

soenes of his departed glory: and often would he drop in 

to the Chambers of his old friends; and in the enjoyment of 

his pleasing conversation, make others as idle as himself.”* 

He says that he now again read over “Coke upon Littleton; ” 

but he certainly did nothing more, while he remained out of 

office, to enlarge his mind or to improve his taste. He found 

no pleasure in leisure, even for a little month, and he was 

more and more eager for his return to office. At first he Alarm 
wae sanguine, — from the King’s known dislike to Mr. Fox; used by 
but he was dreadfully alarmed by reports which from time to your with 
+ime reached him, that the new foreign secretary was rapidly the King, 
Joing away with the prejudices against him in the royal 

dosom, and was likely to become a favourite at Court, 

He did not speak often in Parliament from the Opposition March 9, 
gench; but he censured the appointment of Lord Ellen- 18% 
borough to a seat in the Cabinet while at the head of the 
ariminal law. ‘With mildness of toanner and apparent can- 

Jour, “that such an arrangement was not illegal, he ad- Lunt El 
mitted: and he would not eay that it was unconstitutional ; = 
but he thought it inexpedient, because it tended to excite a sgainst the 
suspicion of political partiality in the administration of justice, Stet Je 





* W, E. Surtees, p 105. 
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CHAP. It was obsersable that Lord Mansfield, whose case formed 
CXCIX. the solitary precedent, had become extremely unpopular 
Ln 1606, after hia entrance into the councils of the Government; and 





King’s 


the jealousy which then arose in the minds of the people, 


Beneh hat- however ill-founded, had been sufficient to weaken the con- 


jog a sont 


in the 
Cabinet, 


fidence which ought ever to be reposed in a judge. Lord 
Eldon declared himself persuaded that a tenure of a seat in 
the Cabinet would not in the slightest degree affect the 
purity of Lord Ellenborough’s judicial administration; but 
he thought, that, for the satisfaction of the country at large, 
it was undesirable to have the Lord Chief Justice m such a 
position; and he trasted that, on reflection, the Learned 
Lord himself would not wish to retain it. It would not be 
proper that the same individual should act, firet as Minister 
to institate prosecutions for treason and sedition, and after. 
wards as the judge to preside at the trials, A Lord Chief 
Justice, it was true, might, in such cases, absent himself 
from the Council, or delegate the trial at law to some other 
judge; but in cither of these cases he abandoned some duty 
appertaining to one of his two appointments. There might 
occur prosecutions, not for offences affecting the general 
foundations of government, but for mere libels on the party 
in office; and the person accused, in any such case, would 
never be satisfied of the fairness of his trial, if the presiding 
judge were a member of the Cabinet directing the prosecution. 
Lord Eldon added, that he had himself been connected with 
Lord Ellenborough, for nearly thirty years, by the sincerest 
friendship: and even if he could suppose that this personal 
regard could be at all weakened by any thing which he had 
then said, still he felt himself so strongly impelled by = sense 
of duty, that he could not refrain from expressing his opinion. 
He concluded by a suggestion that the best way of disposing 
of the matter would be to leave it to the consideration of 
Lord Ellenborough himself; and he was convinced that his 
noble friend would arrive at that reault which would be 
satisfuotory to the feelings of the public as well as to his 
own.” * 


© 6 Pasi. Deb, 263, 
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Daring the trial of Lord Melville’s impeachment Lord Eldon 
did not take an active part in examining the witnesses, or ar- 
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guing questions of evidence, Lord Chancellor Erskine here 


having a decided advantage over him. When it came to the 
verdict, he said NoT GUILTY on all the charges, although on 
one or two of them he was in a narrow majority. 


The session having passed off prosperoudly for the new Sept 18, 


Government, the hopes of the Opposition were revived by 18%. 


the death of Mr. Fox; but the Whigs all rallied under Lord tion emoag 
Grenville, and it seemed as if the King himself had gone over {2,70 
to them, for he consented to a dissolution of Parliament for Binge 

the purpose of giving them strength. Although the existing fame 
House of Commons had been very quiescent, it was known to is Bele: 


be of good Tory matcrials, and ready on the first opportunity 
to stand up for the restoration of Tory rule, The Tory leaders 
had not dreamed that the King, who had eo reluctantly parted 
with them, would consent to Parliament being prematarely 
disbanded, It was only four years old, and since the passing 
of the Septennial Act, nearly a century ago, — with the ex- 
ception of the precedent set by Mr, Pitt in 1784—consi- 
dered necessary from the difference between the two Houses, 
and the rebellion of the House of Commons against the King 
and the people, — there had not been an instance of a dissoln- 
tion till the Parliament had completed its sixth session. 


In the whole history of Lord Eldon’s life there is nothing Lord El 
more extraordinary than the effect which the news of this {guns 
measure produced upon him. Not only did he suspect that msMaesty, 


Canning and many Pittites were going over, but he thought 
and wrote most unkindly, and I must say most disrespect- 
fully and irreverently, of his “dear old master, George III.,” 
who, while favouring him, had been, and again became, the 
God of his idolatry. ‘Thus he pours out his indignation to his 
brother, Sir William Scott: — 


“Tam not in the least surprised at what you say about C. I 
have for some time thought that much less than a dissolution 
would serve him as a cause of separation, and I suepect that Lord 
G. han known him eo well as by flattering his vanity on the one 
hand, by making him the person of consequence to be talked with, 

‘OL. VIL. Qo 
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and alarming that vanity on the other, by disclaiming intercourse 
through any body with the Pittites as « body, to make him the in- 
strument of shaking, among the Pittites, that mutual confidence 
which was essential to give them weight, and thus to keep them in 
the etate of a rope of sand till a dissolution, when he won't care 
one fig for tham all put together. The King’s conduct doea nat 
astonish me, though I think it has destroyed him, His language 
to me led me to hope better things; and, in charity, I would aup- 
pose from it, that bis heart does not go with his act. But his 
years, his want of sight, the domestic falsehood and treachery which 
surround him, and some feeling (just enough, I think) of resent- 
ment at our having deserted him on Mr. Pitt's death, and, as to 
myself particularly, the uneasiness, which, in his mind, the presence 
of a person who attended him in two fits of insanity excites, have 
conspired to make him do an act unjust to himself. I consider it ss 
‘a fatal and final blow to the hopes of many, who have every good 
wish of mine. As to myself personally, looking at matters on all 
sides, I think the Chancellorship would never revert to me, even if 
things had taken another turn, and it is not on my own account I 
lament the turn they havetaken. As to any other office, I could 
have no motive, on my own account, to wish for any, and, with » 
disposition to co-operate for the good of others who have public ob- 
jects, I have only to pray God to continue to me, if it be His plea- 
sure, the other sources of happiness of a private kind. I bave had 
a letter from Lord Redesdale, alao very dismal, and, in ita contents 
about the Prince, like yours. The Duke of Cumberland sent men 
military express to inform me of the dissolution. 
“Ever yours affectionately, 
“Exon.” 
Can any one who reads this letter doubt that, if the Whig 
Government had stood, George IIL steadily supporting it, 
— Lord Eldon would, ere long, have personally sssailed him, 
and if his “dear old master” had been reduced to the same 
aituation in which he was in 1801 and 1804, would have 
denied his capacity to govern ? 
‘The Ex-Chancellor had about the same time, probably in 
more guarded language, unburdened his mind in » letter to 
the Duke of Portland. Fortunately, his Grace’s answer is 


preserved. 
™ Bulstrode, Nov, 9¢th, 1806, 
I will add Little to the length of this letter, except to contradict 
the rumours you have heard of any intimation having been made 
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‘t6 me, either directly or indirectly, of H. M.'s sentiments upon any 
political subject whatever. TEM wa peel to ewe ts 
Place on the Saturday before the dissolution of Parliament, accom- 
anied coly by the Queen and Prinoeses, and the Dukes of York 
and Cambridge ; but not a syllable, or even allusion, to the present 
state of things, or to the event then impending, (with which, how- 
ever, I have some reason to think he was at thet time unac- 
quainted,) except, if it can bear such an interpretation, his repeat. 
edly, for three or four times, expressing his regret at having « 
good memory, and lamenting it as 6 serious misfortune, Believe 
me, my dearest Lord, nothing can relieve my mind so much aa un- 
burthening it to you in the present crisis. The friendship I have 
for so many years experienced for you, teaches me to believe that 
I cannot use any argument so likely to induce you to gratify my 
wishes, I therefore conclude, with the most cordial assurances of 
regard and attachment, 
“Your Lordship’s most faithfully ever, 
“ PoxTLANn.” 


The elections went strongly in favour of the Whigs, and 
Lord Eldon really was in despair. Yet he judged it good 
policy that he should not appear dejected, and that active 

8 should be made for opposing the Government. 
In a long letter to Lord Melville, he says: — 

“Thad also, for twelve months past, observed, not without grief, 
that all my exhortations to plan, to union, to system, had been % 
thrown away upon every body here. If they had not, I think Iehould 
at thia moment have seen avery different state of things. I certainly 
did express strongly, st the Priory, my fears that the opinion ex- 
pressed by your Lordship (to which so much respect would be 
paid because it was due to it) upon this measure, would greatly 
augment the panic that existed, whilst it did not appear to me that 
it could do any good. Upon the matter of fact (what this diseolu- 
tion doea prove as to the mind or intention of any Jody concerned 
im i) we may live to converse together®; but whatever my belief 
of the actual mind and intention of any person concerned in it may 
be, though you know I am no politician, I should be deservedly 
thought an idiot, if I did not feel with what universality it will be 
deemed to import that mind and intention which yon think it im- 


* A vary cautious but significant allusion to the King. 
of 
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CHAP. ports, and how impossible it is to give weight, generally, to any 
Cxcrx. grounds of belief to the contrary, unless they are furnished by sets 
——~—— or declarations, for which it cannot be reasonable to Jock. That 
ee mischief, great mischief, has been done, let the truth of the oase be 
what it may be, cannot be doubted. My poor opinion is, that it 
will be augmented, and unnecessarily, if we act upon the eupposi- 
tion that it will not bear dispute what the truth of the case is.”* 
Seheme foe But Lord Eldon placed all his hopes upon a scheme which 
PGES, had beon actively going on for some months, but which, 
being confined to a small junto, he did not venture to state or 
hint st to Lord Melville, who probably would have strongly 
condemned it. 
‘The Delle Tho Prince of Wales having lnid eortain charges, of a very 
poterg serious nature, touching the honour of his wife, before tho 
Kingt, four members of the Cabinet, Lord Chancellor 
Erskine, Earl Spencer, and the Lords Grenville and Hilen- 
borough, were appointed commissioners to inquire into the 
charges, with Sir Samuel Romilly, the Solicitor General, as 
their secretary. They conducted the proceeding with a great 
anxiety to arrive at the trath, but not very regularly or dis- 
creetly, — for they gave her no notice of what was alleged 
against her, and she had no opportunity to contradict or to 
explain the evidence, which placed her conduct in an equi- 
vocal point of view. It likewise turned out that, in tak- 
ing down the examination of the witnesses, they only stated 
the substance of what each was supposed to have sworn— 
not giving the questions as well aa the answers—ao that 
the exact effect of their testimony could not be accurately 


Judged of. ¢ 


© Ho afterwards goes on to blame, very severely, Mr. Pitt's attempts to bring 
in Me, Fox. Lord Melville wrote him back a very manly answer, in which he 
justifies whet Mr, Pitt did; and having shown that no evil could have arisen if 
the Ki bad taken bia advice, thus concindes —“ Compare tlst state of the 
King country with the sie of both now, and then jadge ofthe wich 
and rectitude of Mr. Pitt's views 1"— Jannary, 1807. 

+ This investigation originated in the advice of Lord Thurlow. See Sir 
Samuel Romilly’s Memoirs, ii. 140, 142. 144.— Lord Grenville thet 
the alleged birth Af eld «would render it impowibl tm eo ma ing the 
poral ree ing einch pro a 

$ Bee Sir § Romilly's Memoirs, iii, 
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‘The unhappy lady, when she heard from rumour of what GEAR. 
was going on against her, applicd for advice and assistance to" 
the Ex-Chancellor, who was delighted to become her patron; a, 1908, 
for he thought that he might thereby please the King, who Lord EI- 
he believed secretly favoured her, although his Majesty had papogss 
sanctioned this investigation; —he was pleased to thwart Pap =o 
the Prince whom he regarded as a political enemy ; — he ex- os of 
pected that an opportunity might arise for censuring the Wale. 
conduct of the Ministers and bringing unpopularity upon them 
for their attack upon the pereecuted Princess ;—and (let us 
charitably suppose, that, convinced of her innocence,) he had 
something of a disinterested desire to sce her righted. ® Ac- Lord El. 
cordingly, a vory intimate intercourse, both by visits and 
letters, was cavabliched between him and her Royal Highness, the Prin- 
Lord Eldon at that period would often dine with her at °* 
Blaotheath; and to him she used to nasign the seat of 
honour on her right hand. In Germany it bad not been the 
custom for gentlemen to help the ladies near them to wine ; 
but each sex filled their own glasses at their option. Tho 
Princess, however, 28 Lord Eldon related, used to reverse in 
some sort our old English fashion in his favour ; for she would 
quietly fill his glass herself, — and so frequently, that he sel- 
dom left her house without fecling that he had exceeded the 
limits of discretion, Those indced who recollect the pro- 
verb, ‘that though one man may take a horse to the well, ten 
men cannot make him drink,’ will moderate their com- 
miseration for the hard lot of the Exhancellor.” t 

The following are two of the letters which she addressed 
to him, before she heard of the result of the “ Delicate 
Tayestigation.” 


© It requires = considerable effort to us ascribe to him much of 
good motive in his treatment of Caroline of Bronswiek. Although at this 
time be maintained that she was the chestest and most injured of her sex, he 
afterwards said, in confidence to Lord Grey, in reference to the now 
brought against her,“ My opinion is, and aleoys wes, that though she was 
at with child, sux sorroskD WERAELY 70 XE wird CHILD.” — Romilly's Memoirs, 

104, 
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* Blackbeath, June 94th, 1206, , 
«My pear Sm, 

«J must mention to your Lordship that the two letters from Lady 
Douglas to Mrs. Fits Gerald, which your Lordship saw on the 
occasion, never to enter again to my house, (which would have been 
very great proofs against Lady Douglas, and show her true cha- 
racter,) have been taken out of my drawers, in which all the papers 
were, and upon each was written what were the contents of each 
different parcel. Yesterday, to my greatest astonishment, I missed 
that parcel. Every search in the world has been made, in case 
my bad memory had led me to pot it in some other place; but I 
have not succeeded to find them, and am led to believe, that the 
game person, who was able to take a hundred pound note from 
Carlton House, could easily take this parcel, which was so great a 
proof against Lady Douglas's character. No step has been taken 
‘by me to find out if he is the guiltyone. In case you wish to see 
me, I shall be very happy to receive you to morrow, or on Thursday 
morning, at any hour, and I beg to entreat of your Lordship, to 
take it well into consideration, that it ie quite impossible for me to 
remain any longer ailent upon this subject, in which my honour is 
80 much implicated, and which is so much the talk of the public at 
this moment, that I hope your Lordship will take it in the most 
serious light, and to take some steps which will lead to any conclu- 
sion, whatever it may be. My health, as well as my spirits, suffer 
too much ta be left any longer in suspense; and you, who have 
always shown yourself as a sincere friend to me, will feel as I do 
‘upon this subject, I remain for ever, with the truest sentiments 
of high regard, esteem, and friendship, 

“ Your Lordship’s sincere friend.” 


“ Blackheath, July 25th, 1606. 

“ The Princess of Wales entreats and desires Lord Eldon to go 
8 to-morrow to Windsor, and ask an sudience of his Majesty, and 
deliver to his Majesty the enclosed ietter. The Princess is under 
very great apprehension, that the report made from the examina- 
tion, to his Majesty, has not been fairly and literally delivered to 
hia Majesty. She wishes for thet reason that Lord Eidon should 
verbally explain, and open hia eyes on the unjust and unloyal pro- 
eoedings of his Ministers, The Princess cannot help thinking that 
his Majesty has been led into error, otherwise be would have by 
this time shown his ususl generosity and justice, by declaring the 
Princess's innocence. The Princess is quite resigned to her eruet 
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fate, from the period that her honour was in the hands of a pack 
of ruffians, and who are only devoted, and slaves, to her most in- 
veterateenemy. The Princess hopes that on Sunday Lord Eldon 
will be able to give her a satisfactory account of the reception he 
received of his Majesty, and the Princess has been now for seven 
weeks in the most dreadful and tormenting auapense. The Prin- 
ceva will be very much obliged if Lord Eldon will do her the favour 
of losing no time for setting off for Windsor and of seeing the 
King. The Princesa sends to hia Lordship the letter to the King 
for his perusal If he should wish to alter any part in tho letter, 
the Princess desires that Lord Eldon would mark it down and send 
it back; the Princess would in leas than on hour send it to him 


Othe Princess remains, with the highest esteem and regard, hia 
Lordship’s most sincere friend, 
“COP” 
The Report of the Corumissioners to the King, dated the 
14th of July, 1806, acquitted the Princess of the charge, that 
she had given birth to » child long after her eeparation from 
her husband, but stated “that evidence had been laid before 
them of other particulars respecting the conduct of her Royal 
Highness, such 8 must, especially considcring her exalted 
rank and station, necessarily give occasion to very unfavour- 
able interpretations.”* On the 11th of August a copy of 
this Report was sent to her by Lord Chancellor Erskine, 
with an intimation that ‘she was to le admonished by his 
Majesty to be more circumspect in her conduct.” Under Lord 
Eldon’s advice, she several times wrote to the King, com- 
plaining of the manner in which the proceeding against her 
hed been conducted by his Ministors; solemnly denying the 
levities which the Report imputed to her, and praying “ that 
she might again be admitted into the presence of her uncle-— 


* Sir & Romilly says, —“ The result of this exeminition was such as left a 
perfeet convietion on my mind, and I believe on the minds of the four Lords, 
‘that the boy in question is the son of Sophia Austin; that he was born in 
Brownlow Street Hospital, on the 1ith of July, 1802; and was taken by the 
‘Princess into her house on the 15th of November in the same year.” —~ Mem, 
ii 144 Yetalthough there is no pretence for the notion that “ Billy Austin™ 
‘was the son of tha Princess of Wales, or thet she was ever in a state of 
pregnancy after the birth of the Princess Charlotte, it ix now ascertained that he 
‘was of totally different parentage, and born in Germany. 
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her father-in-law and her Sovereign— who had ever hitherto 
proved her friend and protector.” 


a, 160e, The King, melted by these expressions, and still exas- 


‘The Prin- 
cow of 
‘Wales to 
Lord Eb 
don, 


perated against his son, was supposed to be favourably in- 
clined towards her, although, as her conduct had been made 
an affair of atate, be could not now, against the advice of his 
Ministors, receive her at court, a2 if free from blame. 

Lord Eldon was prudent enough not to commit his ecnti- 
ments, on this subject, to writing, The two following are 
the only other letters to him from the Princess which have 
een allowed to ece the light :— 

© Blackheath, Oct. 19th, 1806, 

“The Princess of Wales, with the most grateful sense, is most 
sincerely ubliged to Lord Eldon for his hind inquiry through Lady 
Sheffield, 

“Mer body ag well ax her mind have natorally much suffered 
from the lant melancholy catastrophe, having lost in so short a time, 
and so unexpectedly, a most kind and affectionate brother and a 
aincere friend. The afflictions which Providence has sent 60 re- 
cently to ler are very severe triuls of pationce and resignation, and 
nothing than strong feclings of religion and picty could with any 
sort of fortitude carry the Princess's dejected inind through this, 
She pats her only trust in Providence, which hes so kindly pro- 
tected her in various ways since she is in this kingdom. 

“The Princess also has the pleasure to inform his Lordship 
that the Queen has twice made inquiry, by Lady Ilchester, 
through Lady Sheffield, about the Princess's bodily and mental 
state. The Duchess of York, through her Indy to Lady Shef- 
field, and the Duke of Cambridgo in the same way, made their 
inquiries. The Duke of Kent wrote himself to the Princess, 
which of course she answered herself. The Duke of Cumberland, 
who has twice been with the Princess after the melancholy event 
took place, desired her to announce, herself, to his Majesty the 
unexpected event of the death of the Prince Hereditary of Brans- 
wick. She followed his advice, and the letter was sent through 
Lady Sheffield to Colonel Taylor. The anawer was kind from his 
Mojesty, and full of feeling of interest for the aevere loss she eus- 
tained in her brother. Lady Sheffield’s health did not allow her to 
atay longer with the Princess. Mrs, Vernon, one of her ladies, is 
now at Montague House, in case his Lordship wished to write by 
her to the Princess, 
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The Princess trusts that soon she will have comfurtable and 
pleasing tidings to relate to Lord Eldon. She hes, till that moment, © 


coc 


nothing further to inform him of, than to repeat her sentiments of , . iuog, 


high regard, eateem, and gratitude, with which she remains for ever, 
his Lordahip’s most sincere friend, C.P” 


Blackheath, Nov, 16th, 1606. 

“ The Princess of Wales makes her apology to Lord Eldon for 
her unfortunate mistake, The letter which wax intended for his ™ 
Lordship is gone to Altona to the Duke of Brunswick. The con- 
tents of the letter con-i-ted in desiring his Lordship to agree to the 
request of the Princess to dix harge the three traducers and slane 
derers of her honour from her household, of which some are even 
yet under the Princess's own roof at this present moment. Tho 
Princess, by not having yet discharged them, is liable to receive 
great affronts from them, which Mr. Bidgoot bay tried in afl means 
by hurting the Princess's feelings, The pew at church, which ie 
only appropriated for the Princess's servants, is clove to her own at 
Greenwich, where she constantly goea, if not illness prevents her, 
Mr. Bidguod shows himself there every time, and even had not the 
proper attention of appenring lately in mourning, which all the 
wervants of the Princess are neeustomed to be a» long ax iheir 
Royal Mistress is in deep mourning. 

“The Princess begs Lord Eldon to take all these matters into 
consideration, Mr. Percesal, who is also informed on the same 
subject, is perhaps more able to expluin the whole cirentstance to 
hia Lordolup than the Princes can, The Princess flatters herself 
that his Lordship will do Ler the honour au) pleasure t come on 
Tuesday at six o'clock tu dinner to meet Sir William Scott,” * 


Lord Eldon and Mr. I'erceval then sct their wits to work, 
and (ng it was supposed, with the assistance of Mr. Plumer, 
afterwards Solicitor General, Vice-Chancellor, and Master of 





the Rolla) composed and printed “ Tne Boos,” long so mys- Pin, 
terious in its origin, its nature, and its history. This was to Book.” 


* Sir William beeame auch a favourite with her Hoyal ITighnew a3 to be the 
‘sabjuet ofa good deal uf rasilery mou, his Sends; and, after the Queen's trial, 
being questioned resperting the foutiog cu which they had lived together, be would 
Riveno other amwer than «Non mi neurde.*— Though the moet sora) of 
ten be would indulge mw ite five buds ge, insomuch tha, being shed by 

‘what would happeu 2f be, the supreme Ecelesiastical Tod should 
time he ay Fa pen?” be wind 1 hae ben ing thet 
ever sinee I besame acquaintid with your Grace.’ 
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‘be used, not only as an instrument for the restoration of the 
Princess, but for the ruin of the Ministry. * 

Her Royal Highness now intimated to his Majesty, that 
*unleas sho were relieved from further suepense, her caso must 
be immediately laid before the public.” This threat so far 
operated, that in the end of January, 1807, Lord Chancellor 
Erskine transmitted « message to her, by order of the King, 
acquainting her, that “his Majesty was advised it was no 
longer necessary for him to decline receiving her into the 
royal presence.” The Prince of Wales then interposed, and 
Lord Chancellor Erskine, from ancient attachment taking his 
part, and believing, that although there waa no proof of the 
Princess having broken her marriage vow, ler levity of man- 
ner should be seriously discouraged, the King consented to 
her restoration being deferred. Thia was good news for 
Lord Eldon and Mr. Perceval, and by their advice she wrote 
again to tho King, “that unless justice were speedily done to 
hor, she should appeal to the public, and make a disclosure to 
all the world of the infamous charges against her, and the 
irrefragable evidence by which they were repelled.” There 
was thus every prospect of “ The Book” being published, and 
although it might have brought much discredit on the Royal 
Family, and must havo been injurious to the morals of the 
people, it probably would have answered the purpose of the 
authors, and would have caused « rupture between the King 
and his Ministers, 


* Bir & Romilly, under date 27th Nov. 1806, says of this production, — 
™ Tnstead of the dignified defence of an injured and calumniated Princess, it Is 
long, elaborate and artificial pleading of en advocate; end no person, as much 
accustomed as I am to Plumer’s manner, ean doubt thet he ia the authar of 
it, As a pleading, however, it is conducted with great art and ability. It is 
manifestly intended to be at sume time or other published, and is likely, when 
published, to make a strong improwion in finour of the Princeme He 
adds in a note, that be had afterwards escertained that, although Plumer had 
altered and corrected it, it was drawn up by Perceval, and printed under his 
mupetintendence, ‘He doca not specify the hand which Lord Eldon bad in it— 
bemg always rather chary of the reputation of the Chief of his Court, But 
there can be Ho reasonable doubt that Lord Eldon was privy to the whols trane- 
action, Mr. Burtees says thet “ Mir. Perceval had the sanction of Lord Eldon, 
of the Duke of Cumberland, then in confidential communication with his Ma- 
ety end Lord Eldon, and of (it may hence be frizly inferred) a ntill more exalted 
personage.” (p. 317, 118.}— See 24 Parl. Deb. 1153. 1144, Edinburgh Review, 
‘No, euury. 39, 32. 
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‘The return of the Tory Opposition to power was affected C 
however — not, as had been projected, by a cry of “Theine © 
justice of the Delicate Investigation,” but by tho cry that 
“The Church was in danger.” —— We must now attend to 
the proceedings of the new Parliament. 

Tho session opencd very auspiciously for the Whig Go- 
yermment, After a little grumbling at the dissolution, the 


nar 


ae, 1807, 


Favourable 


The sila 


address being carried in both Houses without a division, and Seven 


thanke being voted for the battle of Maida, Lord Grenville 
introduced his bill to abolish the slave trade. This was 


Jan. 1807, 
Lord Re 


strongly opposed by Lord Ellon, who eavilled at its title*, 2" 


and contended that, admitting the trade to be contrary to 
justice and humanity, the circumstances, the mode, and the 
time of its abolitiun were proper matters of consideration, 
He said he did not beliove the measure now proposed would 
diminish the transport of negrocs, or that o vingle individual 
would be preserved by it; at the same time, that it would 
be utterly destructive of tho Dritich interests invulved in 
that commerce. Ie tauntingly asked, “ was it right, because 
there was a change of men, and of public measures in con~ 
sequence, that the interests of thuee who petitioned against 
the bill should be disregarded, and what was before con- 
sidered fit matter of inguiry chould now be rejected as ime 
material and inapplicable” t The bill nevertheless passed, 
aa it would have passed ycars before, if Mr. Pitt had been 
sincere in his support of it; — and the neat time that a Liberal 
Government way established in England, slavery was abolichod 
in all the dominions under the British crown. 

Lord Eldon did not take a prominent part in Parliament 
in resisting any other measure of the present Administration, 
but he was very actively and effectively employed in bring- 
ing about the restoration of his own party to power. His 
Principal asociate now, and for many years after, was his 
Royal Highness the Duke of Cumberland, a Prince of very 
considerable talents, as well 1s energy, ands yery zealous 
and steady friend of the Tories, His Royal Highness had 
great influence over his father, and was ready to take sdvan- 


* 8 Pash Deb, 957, t Ih 6i4. 
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ee: tage of any incident which could be used to remove from 

office those whose principles he 80 much disliked. 
a.n1s07, While the Tory Opposition were very low, placing their 
Mesure ole reliance on their sdvocacy of the cause of the Princess 
{inpradent- of Wales, their spirits were euddenly revived by a notice in 
drown the House of Commons, by Lond Howick, of » motion“ for 
Roman _Icave to bring in a bill to allow Roman Catholics to hold 
Catholic commissions aa field-officers in the army.” Notwithstanding 
tho success of the Government at the late general clection, 
considerable distrust had been shown of them from tho sua- 
picion that they favoured Catholic emancipation, and a strong 
anti-popery spirit was known to exist in the country. Under 
such circumstances it waa, I fear, an instances of gross im~- 
prudence to bring forward a mensure which, though laudable 
in iteclf, was not very important, nor very presaing, and was 
sure to give the King, and all the enemicy of the Govern- 
March 5, ment, a formidable advantage. A resolution was taken by 
Tete the Tory leaders that it should he etrenzously opposed, and 
tlat the ” that an alarm should be given of danger to the cstablished 
Chueh church, Accontingly, on the day on which it was introduced 
and explained in an admirnble epecch hy Lord Howick, Mr. 
Porceval declarcd, that “he felt himself bound to oppose its 
principle, and to call the attention of the House and of the 
pablio to one of the most important and most dangerous 
measures that had ever been submitted to the judgment of 
the legislature.” Ifo then proceeded, in a very inflammatory 
harangue, to address himself with much dexterity to the reli- 
gious prejudices of the nation, and foretold, that “ if the mea- 
sure were agreed to, all our most yalued institutions must be 
awept awny.”* 

A panic was spread over the country; and the King, 
roused by the Duke of Cumberland, was sincerely persuaded 
that he was now called upon to give his assent to a dangerous 
measure, contrary to his coronation oath, With the sagacity 
and decision which ever distinguished him on such occasions, 
he perceived that he unexpectedly had an opportunity of 
getting rid of Ministers who had been forced upon him, and 


* 9 Parl. Deb. 9. 
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whom he atill regarded with aversion. We therefure not 
only insisted upon the Dill being dropped, but, when this 
concession was made to him, he demanded a written engage 
ment frow all the members of the Cabinet, that they never 
in fature would advise him to make any further concession 
to his Roman Catholic subjects. They unanimously refusing 
to give such a pledge, be dismised them all from their 
offecs. There is no provf that Lord Eldon suggested this 
most unconstitutivnal proceeding, although he had the op- 
portonity of doing so in au interview which he then contrived 
to have with the King at Windsor; but he certainly made 
himself responsible for it Ly approving it, and by taking 
advantage of it. There is much plausibility in the doctrine, 
that now Ministers, by accepting office, make themuclyes an- 
awerable fur the grounds on which their predcceswors were 
turned out, a8 otherwise the King does an important act 
without any one being answerable fur it, and he might be 
suppueed to have done wrong ;-— but in this instance Lord 
Eldon did not heeitate positively to applaud all the King’s 
proceedings in effecting the change. 

When the new arrangements were completed, Lord Eldon, 


finding that the Cireat Senl was to he restored to him, was yf 


happy,—although not gery proud, of the Duke of Portland as 
his new chief, — and although he felt a little regret at the 
exclusion of Lord Sidmouth, the manner in whieh he hd 
Dehaved to his former chief having occasionally caused him 
some remorse, in epite of the oft-repented assertion that he 
waa the “King’s Chancellor.” fle wat noon quite satisfied, 
however, and thus he wrote to his brother, Sir William: -~- 


“Jam movt sincerely hurt that Lord Sidmouth is not among 
wi. My earnest wish and entreaty has heen, thet he shoukl — 
and many others have wished it ; but it has bern urged by some, 
that, at this mument, it cannot be; that nut an indisidual con- 
nected with Lord Melville would join or support, if it waa a0 ; 
that a large port of Mr. Pitt's frida would seecile ; thet among 
Lord Grenville’s majority there are person» not adveree and likely 
enough to be friendly, who are so desperately angry at Lord §., 
that, with him in Administration, they would be aginst it toa 
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man; that Canning declines office if Lord 8. was to have office now, 
‘but wonld not object a few months hence; and all the Pittites 
who talk to me bold themselves bound, by their view of past 
transactions, not to desert Canning in a question between him and 
and Lord 8. Note, the language which those two have hold 
respecting each other has done infinite mischief. And finally, to 
make bad worse, (with a determination formed, as I underntood, 
to offer a continuance of their situations to Bragge, Bond, &e. &e. 
of Addington’s friends, as laying the foundation of their future 
Junction with himself,) about the very moment that it was formed, 
they sent resignations —a step which has had a very bad effect. 
In short, it's a sickening scene that’s passing; but I ean present it 
to you more conveniently in conversation than correspondence, 
‘When do you return to town? I have written to Sir W. Wynne, 
I take the Great Scal again to-morrow, if it pleases God. The 
Ist of April is an ominous day. It will not be in my possession 
month, if there is not a dissolution. On my own personal ac- 
count, I have no wish about it — much less then I thought I 
should have had.” 


The same day he sent the following moat charcteristic 
effusion to his brother-in-law, Dr. Ridley :— 


“The occurrence of again taking the Great Scal, Harry, gives 
me but one sentiment of comfort, — that it is possible I may be of 
use to others. The death of ny friend “Mr. Pitt, the loss of my 
poor dear John, the anguish of mind in which I have becn, and exer 
must be, when that loss occurs to me, — these have «extinguished 
all ambition, and almost every wish of every hind in my breast, 
I had become inured to, and fond of, retirement, My mind hed 
‘been busied in the contemplation of my bert interesta, — those 
which are connected with nothing here. To me, therefore, the 
change is no joy: I write that from my heart. But I cannot 
disobey my old and gracious Master, struggling for the established 
religion of my country; and I hope all good men will join in 
our efforts, and pray for the pence of Jerusalem. But all good men 
moust join in his support, or he and our establishments will fall 
together. 

“J am to receive the Great Seal to-morrow. Whether party 
will allow me to keep it 9 fortnight, I know not. On my own 
account I care not.” 


Before making any comment, I add en extract of s letter 
to his old friend the Rev. Dr. Swire, written the day after 
he was actually Chancellor the second time :— 


“Whilst dreaming of « sicit to you, Ihave awaked with the 
Great Seal in my hand, to my utter axtmishment. But this attack 
upon the Establishment hae bronght forwant on the part of the 
King, governrd by his uwn determinations aud withont any aswur- 
ance of support, a firmness which, I confess astonishes me. The 
work! should not have induerd me to take the Seal again, if his 
commands had been of such u nature as to leave me any choice; 
or the circumstances, which must invvitably lead to difficulties in 
Parliament, probably insuperable, and uppeals to the people per> 
haps without sufficient: ffvet, had not shamed me into jon, that 
thia great and excellent man, for great as well aw it he has 
now shown himecHf, shall not want the aid of every effort 1 can 
exert. 

“ Ho considers the struggle as for his throne ; and ke told me 
bat yesterday, when I took the Seal, that he did so consider it; 
that he must be the Protestant king of « Protestant country, or 
no king, He is reinurkubly well—firm a 9 lion — placid and 
quict, beyond example in any moment of his life. 1am hoppy to 
add that, on this occasinn, his son, the Prince, hay appeared ta be 
have very dutilully tu him. ‘Two or three great gourds have been 
accomplished if his new Ministery can stand their ground. Fira, 
the old ones are satisiled that the King, wiues state of mind they 
were always Qoubting, has more sense and understunding than all 
his Ministers put together: they leave him with a fall conviction 
of that fact. Sccundly, the nation hay sovn the inefliciency of ‘all 
the talents," and may perhaps therefore not injure ue much hy com> 
parison. When he delivereil the Seal to me yesterday, he tuld me 
he wished and buped ! should keep it till he died. If we get over 
8 few months we may support him.” 


Very different language this of the restored Chancellor to 
that of the discontented Ex-Chanceilor, on the dissolution 
of tho late Parliament!!!) The King in now one of the moat 
rational, right-headed, heet-diepured, and best-couducted of 
men, lis Majesty no longer fecls uneasiness at the presence 
of * the person who had attesded him in too fits of insanity,” 
and instead of being “ surrounded by domestic falsehood and. 
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treachery,” even his eldest son “ appears to behave very du- 
tifally to him.” But in perusing these lettere, disgust is chiefly 
excited by the hypocritical lamentations which they express 
upon the writer being again compelled to take the Great 
Seal. While excluded from office, he had been the most discon- 
tented, and restlces, and turbulent, and impatient of his whole 
party. I do not presume to criticise his feelings, or blame 
his activity, whilo in opposition, although I may wish that 
ho had discovered more creditable eubjects for his intrigues 
than the “ Delicate Investigation,” and the “ Danger to the 
Church ;” bat when, by good luck and skilful conduct, he 
had gained the object so near his heart, it is too bad that in 
writing to his bosom fricnds—having nothing to gain by 
dissimulation — he should pretend that he considered his re- 
sumption of the Woolsack as grievous calamity, to which he 
never would have submitted, had it not been for the promise 
extorted from him by George III. at the time he was raisod 
to the office of Chief Justice of the Common Pleas, and the 
peremptory manner in which that promise was cnforced. A 
distinguished writer in the Law Review * says, perhaps ra- 
ther harshly, “ thero is a positive cortainty that this cannot 
bo an honest representation of the fact ;” and believing that 
by the frequent repetition of such sentiments, the noble and 
learned lord at last really became his own dupe, I would 
rather adopt the candid defence of him by his kinsman, Mr. 
E.W. Surtees, who says, “ The reiterated attempts to re- 
present the highest honours of his life as to him only grievous 
incumbrances, forced upon his reluctant acceptance, were in 
all probability the mere result of that inveterate habit of 
canting, which, whether originally caught from the example 
of his old schoolmaster, Dr. Moises, or adopted to acquire 
admiration, or disarm envy, disfigured and degraded o cha- 
racter in which there was much to admire and love.” + 
The Great Seal was again put into Lord Eldon’s hands, 
with the title of Lord Chancellor, on the 1st of April — 
many jeats being passed upon him and his colleagues for their 
* Vol. i No. sil 256. t Lives of Lords Stowell end Eldon, p, 97. 
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selection of “ All Fools’ Day” for the solemnity of their Gaae. 
installation.* ‘ 

‘He was warmly welcomed on his return to the Court of , 4. 1907, 
Chancery — where even the Whig lawycrs had, for thirteen is sordial 
months, felt very uncomfortable. It happened, that on the Seonotion 
first day of his sitting in Lincoln’s Inn Hall, he war delayed Bar on bis 
from taking his place on the bench by the want of his wig. T=, 
Sir Samuel Romilly, hearing of this embarraz, went into the of Chao- 
private room where the Chancellor was sitting, and with “'! 
some apology offered him tho use of fis, — Lord E, “1 
willingly accept your offer, Sir Samuel; but 1 cannot help feel- 
ing how very much better the wig would be worn on this oc- 
casion by ita proper owner.—Sir S. “I thank your Lonlehip 
for your kind speech — and let me avail inyeelf of the oppor- 
tonity which it gives me of assuring yun, in all sincerity, that 
greatly as we differ in our political views, there is no man 
who rejoices more heartily than I do at your resuming your 

in this Court.” + 

In a debate which took place in tho IIouse of Lords soon April 3. 
after the new Ministers were installed, upon the unoonstitu- His La of 
tional manner in which their predecessors had been dismisscd, giving ad- 
‘Lord Eldon wns charged with having taken advantago of tho "7 ' the 
private interview which he had with the King respecting tho 


© The chronicler of the Court of Chancery, hawever, proceods with his sce 
customed gravity: —<' lst April, 1807. Thomas Lord Erskine, Lord High 
Chancellor of that part of the United Kingdom uf Great Britain and Iroland 
called Great Britain, having delivered the Grent Seal to the King at the 
Queen's Palace, on Wednesday the 1st day of April, 1807, His Majesty the 
mame dry delivered it to the Right Hon John Lord Eldon, with the title of 
Lord High Chancellor of Great Britain, who was then sworn into the ssid 
office bafore his Majesty in Council, and on Wednesday tho 15th day of April, 
‘boing the first day of Esster Term, be went in state from hia house in Bedford 
are, to Westminster Hall, accompanied by the Judges, King’s Berjoants, 
yore "The Lord Chanccllor proceeded 
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pon 
of the Earl of Camden, Lord President of his ‘Migjesty’s counoil, und 
ont jesty’s Principal Secretaries of State, and a full 
‘Court, he took the oaths of allegiance and supremacy, and the oath of Chan- 
eellor, the same being administered by the Deputy Clerk of the Crown, his 
the Rolls holding the ‘book, and three othor Masters 
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CHAP. disputes between the Prince and Princess of Wales, to advise 
CKCIX. iy Majesty to insist on the “pledge” which was the im 
as. 1s07, Mediate cause of their dismigeal. We have only the following 


short aketch of the answer which he then made: “ The Lond 
Chancellor represented the present discussion 23 wholly new, 
irregular, and unperliamentary. Indeed he thought the 
sense of their Lordships should be strongly marked to thet 
effect on their Journals, As to the insinuations which had 
been personally thrown out against himself, as having been 
one of those who socretly advised his Majesty to dismiss his 
late Ministers, he should treat them only with the contempt 
they deserved. The circumstanco of his having had the su- 
dienoe of his Majesty, he had stated to the noble baron (Lord 
Grenville), and he trusted, that the noble lord was perfectly 
well satisfied with the sincerity of his statement. The only 
pledge he had given was, the uniform tenour of his public life, 
His Mojesty asked no other, and he should continue to serve 
his Sovereign, to the bost of his abilities, withont fearing any 
responsibility that might attach to his official conduct.” * 
Afterwards, in the year 1813, when Earl Grey was sitting by 
him on the woolsack, and they were talking on the subject of 
tho Princess of Wales, he said, “1 do assure you— you may 
beliewe it or not, as you think proper — but I do assure you, 
that when I had the conference with the King in 1807, which 
I requested, it was solely for the purpose of representing to 
him what mischief might follow, if Perceval was not pre- 
vented from publishing the book which he was then bent on 
publishing.”t As he confoased that he did not expect to be 
believed, we may be allowed to entertain some doubts as to 
the accuracy of his recollection of all that passed in the inter- 
view with the King. In the“ AngcpoTe Boos,” he saya, 
(I believe with strict truth), “In order to disarm political 
jealousy, I communicated to Lord Grenville, then Minister, 
that I wes going to Windsor, and the nature of the business 
which led to my visiting his Majesty.” He goes on flatly 
and circumstantially to deny the charge, — but he materially 
weakens the force of his denial by introducing it with this 


* Parl. Deb, ix. 422. 
4 Mom. of fir 8, Romilly, Wi. 104. Twing oh xuiv. 
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insincere sentence: —“ It happened, xnfortunately, about 
this time, that the Administration moditsted a bill in Par- 
liament which was favourable to the Roman Catholics, and 
that there was that misunderstanding in consequence of it 
which led to the King’s dismissing his Administration.” 
He must have thought that those who could be persuaded 
that he considered the blunder of the Whigs in bringing for- 
ward the “Roman Catholic Officers Bill,” and their consequent 
dismissal, as misfortunes, to be very ensily gulled,— and he 
could not have sifted very nicely the facts which he was to 
lay before them. 

It would appear that for a short time after the formation of 
tho new Government, —for the purpose of wreaking vengeance 
on the discowfited Whigs, there was an intention to publish 
“the Book.” Lady Hoster Stanhope, in o conversation with 


her physician, in the year 1837, referring to this subject, * 


said, —“ I prevented the explosion the first time, and I will 
tell you how. Ono day the Duke of Cumberland called on 
me, apd in hia accustomed manner began: —‘ Well, Lady 
Heater, it will be all out to-morrow. We havo printed it*; 
and to-morrow it will be all out.’ I knew what he meant, 
and said to him —‘ Have you got the Chancellor's leave? I, 
for my part, don’t like the business at all.’ * Why don’t you 
Tike it?’ asked the Duke. ‘ Because,’ answered I, ‘I have too 
much respect for Royalty to desire to see it made a subject for 
Grub Street songs.’ I did not say this ao much on the 
Prince of Wales's account as for the sake of the Princesa. I 
dreaded the other disclosures to which a businces like this 
might lead. The Duke turned away, and I saw that the 
eame idea struck him ; for, after a pause, he resumed his po- 
sition, and answered,—‘ You are quite right, Lady Hester; 
by God, you are quite right, but what am I to do? We have 
gone too far; whatam I to do?’ * Why, I think,’ rejoined I, 
‘the best thing you can do is to go and ask the Chancellor.’ 
So off he packed; and I fancy Mr. Perceval and the Chan- 


* Ie was printed in private press in the house of Mr. Perceval, on the west 
side of Lincoln's Inn Fields, 
ra 
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cellor and he talked it over, and decided on quashing the 
business.” * 

It has been eaid that the chief opposition to the suppression 
came from the King, who, “ hating his eldest son with « hatred 
ecarcely consistent with the supposition of a sound mind,” 
wiehed that he should be exposed to public obloquy.f The true 
end for which “the Book” had been composed having been 
scocomplished, the authors themselves soon became very much 
ashamed of it, and were eager to destroy every trace of its ex- 
jatence. Some copies, however, surreptitiously got into cir- 
culation, and in the Phasnix Sunday newspaper, published on 
the 21st of February, 1808, there appeared the following 
announcement and mottoes: — 

‘We are fortunate enough to be in possession of some 
most important documents on 9 subject so peculiarly in- 
teresting, that when we farther explain ourselves, the public 
will be astonished to learn that they are now likely to be 
brought to light. The insertion of them ehall take place as 
soon as we have made the necessary preparations for giving 
the most extensive circulation to our paper. 


INFORMATION MOET EXTRAORDINARY, 


T have news to tell you!!!" Hen, PHIL Met 4. 
7'll estoniah the natives!” Reynolds, 
© Better late than never 1” Old Frover’, 
“Tl show Grace the strangest 
Ful your Lighoem wv ttnaphs dy I 

Hea. VIII, Act. 
« The tidings that T bring will make my boldness manvern” 24, 
« At what case 
‘Might corrupt minds proeure knaves as corrupt. 
‘To swear against you | Such things hava been done !* BR 

+ When I am dead, good wench, 


Let me be wi'd with honour; strew over me 
‘With maiden flowers, that all the world may know 
I was a chaste wif to my grave ; ae 
‘Then lay me forth; ‘ungueen'd, yet like” 
A queen and daughter to a og: inter mel” DB, 


* Voli p. $95. Lady Heater afterwards states, in a manner which rother 
‘eredit, that Mr. Perceval paid 10,0002 out of the secret service to 
copy of “the Book™ — which had been stolen from his table. 

+ Lord Brougham, 
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* After my death, I wish no other herald, CHAP. 
No other speaker of my ving ations CXCIx. 
To keep mine honour 





‘Bet eveh an honest chronicler as Griffith.” Fim. Vill. Aue. 
aR, 1808, 


The Chancellor and Mr. Perceval were grievously alarmed, Tbs At- 
and Sir Vicary Gibbs, the Attorney General, with a view to Gaal 
stop the publication by injunction, filed an information in the flee sai» 
Court of Chancery, stating that 2 commission had issued by to prevent 
the King’s orders to certain privy councillors, to inquire into the publi 
certain charges against her Royal Tighness the Princess of “ 
‘Wales; that they had made a Report upon the subject to his 
Majesty; that Francis Blagdon, the proprictor of the Phonix 
Sunday newspaper, pretended to havo got a copy of this 
Report, and that he was about to publish it with certain 
scurrilous commentaries, and praying that he might be pro- 
vented by injanction from doing so, and thst by a decree he 
might be ordered to deliver up the sane to the Attorney 
General for the use of his Majesty. 

Strange to say, the case came on before the Lord Chan- The eaw 
cellor Eldon, one of the authors of “the Book.” He ad- before 
journod the hearing of it from Lincoln’s Inn Hall to his Lord 
private room. There the motion was made by the Attorney x1 
General in person, — assisted by Sir Arthur Piggott, Sir Marsh 11. 
Samuel Romilly, Mr. Bell, and Mr. Mitford, “that an injunotion 
might be awarded to restrain the defendant from parting with 
and from printing or publishing the Report in the Information 
mentioned, or any document or proceeding made or had in 
the prosecution af the said commission, or any abstract or 
extract of or from the same.” I have not been able to learn Injanstion 
what passed daring the disoussion, but from an office copy of &™™* 
the Order made, which lies before me, slong with the in- 
formation and affidavits, — it appears that the injunction was 
granted in the terms prayed for. 

One would have expected that the matter would have been Lord El. 
handed over to the Master of the Rolle, but I do not suppose 377 {a** 
that there was any impropriety in Lord Eldon himself sitting granting it. 
and giving judgment on this occasion, for the application did 
not proceed on the piracy of any original observations on the 
Report from his pen, aa a violation of literary property, contrary 

rs 
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CHAP. to the Isw of copyright, — but merely upon the title of the 
Licaaho Crown to prevent the publication of a Report made by Privy 
‘a.m 180 Councillors in such an inquiry ; and there could be no doubt 
respecting the law upon this subject, although it seems to 
have been utterly forgotten by those great lawyere, Lord 
Eldon, Mr. Perceval, and Mr. Plumer, when they themselves 
composed and printed “ the Book” for general circulation. 
The Pro- Although “ the Book” was suppressed, the unhappy 
‘Wales elt Princess was received at court, and was treated with great 
ne oy kindness and respect by her present protectors, till her 
Lord El: husband became Regent and King, and they became bis 
don, Ministers, . 
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CHAPTER CC. 


CONTINUATION OF TIE LIFE OF LORD ELDON TILL THE 
PEBMANENT ILLNESS OF GEORGE UI, 


Lorp Expow on being re-appointed Chancellor thought 
his tenure of the great seal excocdingly precarious; yot he 
held it continuously for more than twenty years — taking 
@ prominent part in an Administration which, in the midst of 
unexamplod difficulties, skilfully conducted our foreign affairs, 
and, by the nid of the most consammate General who ever 
led an English army to victory, overthrew the power of 
Napoleon, and reatored peace to the world. 

‘The first measure of tho new Administration was an imme- 


diate dissolution of the Parliament, which had only sat » fow me 


months. This Lord Eldon strongly recommended, notwith- 
standing his violent animadversions on the late Ministers for 
dissolving a Parliament which had eat above four years. The 
speoch delivered by him closing the ecasion in the King’s 
name, announced the object of this procecding to be, “ to 
afford to bis people the best opportunity of testifying their 
determination to support him in every cxercise of the pre- 
rogatives of his crown, which is conformable to the sacred 
obligations under which they are hold, and conducive to the 
welfare of his kingdom, and to the security of the Constitu- 
tion.” This plain denunciation of the Catholics was received 
with loud applause, and most of the candidates supposed to 
be favourable to their claims were defeated at the hustings. 
‘When the “ No-Popery Parliament” met, the note of triumph 
was sounded in the royal speech delivered by the Lord Chan- 
eellor, which boasted of “the numerous addresses which his 
Majesty had received from his subjects, expressing their firm 
resolution to support him in defending the just rights of his 
crown, and the true principles of the Constitution.” * 


* 9 Parl Deb, 577, 
4 


215 


CHAP. 
ce, 


Lord E- 


the dimolu- 
tion of the 
new Pare 


June 26. 
1707. 


216 


CHAP. 
cc 


aD. 1807, 
And de. 
fends this 
ameosure in 
‘tho House 
of Lords 


Tuly, 1807. 


BEIGN OF GEORGE UL. 


An amendment being moved, censuring the late diesolution, 
and the principles upon which the change of Administration 
had taken place, “the Lord Chancellor said the present Go- 
vernment was stigmatised by the amendment, which acensed 
them of manifest misconduct. He defended the dissolution, 
which had been found necessary for the safety of the Eeta- 
blished Church, and he denied the gencral doctrine, that 
Ministers, by accepting office, were responsible for the manner 
in which thoir predecessors had been dismisscd*, although he 
declared his entire approbation of the principles on which the 
King had lately called tohie councils men in whom not only 
his Majesty but the nation confided.”t The amendment 
was rejected by a inajority of 160 to 67.¢ 

Ona ubscyuent day, Lord Erskine and Lord Spencer hov- 
ing reiterated the sane complaints on the occasion of the 
second reading of a bill to indemnify Ministers for an order in 
council rendered necessary by the dissolution of Parliament, 
“the Lord Chancellor avowed, that with a view torender the 
new Administration as firm and as vigorous as postiblo, he had 
eon o strenuous adviser— probably onc of the most strenuous 
advisors—of that measure. Io looked to the Protestant 
people, whose regard and veneration, once lost to the Govern- 
ment, would at loast be but imperfectly replaced by the con- 
cilintion of the Roman Catholics, But such a conciliation 
was not, in his opinion, at all likely to be effected. He con~ 
claded by taunting the Iste Government for confining their 
meagure of relief to officers in the army and navy, and asked 
why it should not be extended to al) professions and all offices 
in tho atate?”§ Ina subsequent stage of the bill he was 
quite jocular in answering « charge of having been factious 
when in Opposition, and observed, that “All the Talents, sa 
they were called, had been abeolately without any opponents 
in that House, or he believed any where else, until they began 
to oppose themselves.” | 


Wiles Te Sevall repnnble Ae that acl; duough be wer 
‘Rome when it teak lace, and be was in no rexpect act Brivy to it, 

4 9 Parl. Debs 685. =f 
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‘The only other oceasion of his addressing the House during CHAP. 
thia session was for the purpose of throwing out Lord Hol- 

Jand’s bill for the establishment of parochial schools, —on the 4.» 1807, 
ground that “it departed from the great principle of education August 11, 
in this country, by taking the businces of instruction, in a He thtors 
great degree, out of the superintendence and control of the for exe 
clergy.” He even objected to a provision in the bill giving pees 
the Court of Chancery jurisdiction over the funds appro- school, 
priated to the use of the schools,—aaying, what he would not 

have allowed any onc else to say, without expressing high 
indignation, — “It should be recollected how money 0 in- 

trusted was sweated in that court, and how, in the end, when 

the oyster came to be divided, tho parties entitled got nothing 

but the shells.”* His will in the House of Lords was now Aug. 14 
law, and at the prorogation he exultingly returned thanks to 
them in the King’s name, “for the stoady loyalty, and the 

zealous devotion to the public service, which had character- 

ised all their deliberations *+—although only s few months 

had elapsed since his desponding conviction that the King 

was aliensted from him, and that the Whigs, with their now 
Parliament, were permanently fixed in power. This revolu- 

tion was in no small degree to be attributed to his own dex- 

tority in turning to account the prejudices of the King and 

of the people. 

Lord Eldon at this timo exercised a much greater influence His infu. 
in the Cabinet than hod belonged to any Chancellor for a ea oe 
vast number of yeare. The nominal head of the Government ried 
was the Duke of Portland—never a very vigorous statesman, ™tM#¥- 
and now enfeebled by age and disease; and Mr. Perceval, 
leader of the House of Commons, having long practised as 
counsel under the Chancellor, still regarded him as his chicf. 

Lord Camden, Lord Westmoreland, Lord Mulgrave, and Lord 
Chatham were very little considered, and Lord Hawksbury, 
Lord Castlereagh, and Mr. Canning, though aspiring etates- 
men, had not yet acquired much ascendency. Lord Eldon 
continued in high favour with the King and the Duke of Cum- 


© 9 Pari. Deb. 1176. t tb. 1923. 
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CHAP. berland; and his colleagues, sensible that they chiefly owed 
their places to hia skilful intrigues, were, for a while, much 
to defer to his opinion. 


ie 


on. 1807, 
Orden in He zealously supported, if he did not suggest, two measures 
Couueil. of great energy, but very doubtful justice and expediency 


—the discussion of which long occupied Parliament and the 
public—-the orders in council against neutral commerce — 
and the seizure of the Danish fleet. Napoleon's Berlin and 
Milan decrees, having declared “the whole of the British do- 
minions in a state of blockade,” and ordained that “ cvery ar- 
ticle of her manufacture, or belonging to her, or coming from 
her colonies, whercsoever found, should be lawful prize,” it was 
jndged right, through orders in council, to retaliate, by declar- 
Nov. 1807, ing ‘that not only the ports and places of France and her allies, 
and of any other country at war with his Majesty, but like- 
wise all ports and places in Europe from which the British 
flag was oxcluded, and all ports and places in the colonies of 
the King’s enemies, should be subject to the same restrictions, 
in point of trade and navigation, as if they were under actual 
blockade; and further, that all trade in the produce or ma- 
nufscture of the said countrics or colonies should be deemed 
unlawful; and that evory vessel trading from or to them, and 
ita cargo, and every article of the produce or mannfactures 
aforesaid, ehould be liable to be captured as enemies’ property.” 
OF these orders in council Napoleon had no right to com- 
plain; but they wero grievously unjust to neutrals, and it ia 
now generally allowed that they were contrary to tho law of 
nations and to our own municipal law. 
of On the scizure of the Danish fleet, diversity of sentiment 
still prevails; but, in my opinion, the act was unjustifiable, for 
- the Danes had offered us not the slightest provocation, and it 
is vain to ssy that self-preservation required such an outrage 
upon sn independent and friendly people, — the only pretext 
for it being that, if we did not seize their ships, probably, ere 
long, Napoleon would have tried to do so. 
‘The stormy session of Parliament which began in January, 
1808, was almost entirely taken up with motions on these 
two subjects. Lord Eldon repeatedly defended with grest 


Fl 
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ability the orders in council. “ He denied that they were 
contrary either to internstional or municipal law. He 
admitted that neutrals might suffer some inconvenience by 
the retalistion which placed them between confiscation by 
France or by England ; but a neutral nation, which by her 
‘soquiescence in an invasion of ber rights lent herself to one 
belligerent at the expense of the other, could have very little 
reason to complain, if the other belligerent protected himaelf 
by the necessary measures for rendering such 9 combination 
ineffectual. These measures were aimed not ot the neutral 
but at the adverse belligerent — the damage to the neutral 
was only incidental. It might be an evil, but it was not an 
injury. With respect to America, the chief sufferer, we 
must recollect the miachief she caused us by acquicscing in 
the decrees of Buonaparto, as well as the advantage she 
might bring to us by her trade and friendship; and he hoped 
that instead of going to war with us, she wonld join us in 
resisting the extravagant pretensions of the common enemy 
of all civilised nations.” It required much suffering to our- 
selves from the orders in council, 2s well as 9 long-continued 
series of attacks against them in both Houses of Parliament, 
to do away the effect of such arguments,* 

The cause of the Danes was warmly taken up by Lord 
Ellenborough and Lord Sidmouth, who, having been ejected 
with the Whigs, were not disposed to view with much favour 
the measures of the new Government, and who commented 
severely on this expedition as dishonourable to England, and 
discreditable to those who had advised it. Lord Eldon had 
been much shocked at the carnage caused among the Danes, 
which, however, he ascribed to “weak pride and false 
honour,” in not quietly submitting. In a letter to Lady 
Eldon, giving an account of s conversation with some of the 
officers present, whom he had met at dinner on their return, 
he saya, “ The state of the inhabitanta in Copenhagen, and 
their distressee, must have been terrible and tremendous. In 
one street our mortars destroyed five hundred persons, prin- 


* 10 Parl. Deb, 149. G41. 1079, 1944. 
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cipally poor helpless women and children. It seems weak 
pride and false honour that actuated the Danish commander. 


‘4.2, 1908, From the first he meant to surrender, and yet wished to have 


Apri) 7. 
1808, 


Tonsits? 
Bark Bill, 


the credit of a battle before he did so; and to this point of 
militery etiquette he sacrificed one-fourth of the buildings of 
the town, and devoted to destruction property and lives to a 
terriblo amount. It made my heart ache, and my blood run 
cold, to hear the accounts these gentlemen gave.” But now, 
in the House of Lords, he declared that, “ 20 far from feeling 
himself dishonoured as an Englishman by the measure adopted, 
he should have felt himself dishonoured if, under all the cir- 
cumstances, he had hesitated to concur in advising it ;”—and 
he ecouted the proposal that the ships should be restored to 
Denmark at tho end of the war, saying “that the Danish 
Government had not even a protence for demanding a resti- 
tation, which had been offered only on the condition of peace- 
able surrender.” * 

Soon after came the Jesuits’ Bark Bill, in opposing which, 
as counsel, at tho bar of the House of Lords, I made my 
début in public life.t Lord Eldon behaved with great cour- 
tesy to me, and, I must say, seamed impreased by my obeer- 
vations and evidence as to the private injustice which would 
‘be done to my client, the owner of several valuable cargoes, 
which would be embargoed and rendered useless by this mea- 
sure, directed against the fever hospitals of France. He took 
no part in the debate, leaving it to others to contend that the 
bill rested on the principle which justifies cutting off supplies 
of arms and provisions from a besieged town, — although he 
‘was compelled to vote in the disgraced majority of 110 to 44, 
by which it was carried. ¢ 

® 10 Parl. Deb. 656, He wed afterwards to relate, on the authority of the 
King himeelf, an anecdote sbowing that on this ooeancn his Majesty eould not 
have approved of the act of his Ministers. “When Mr. Juckeon, our ambes- 
mador sent to Copenhagen to demand the surrender of the fleet, was presented 
at Court on his return, the King abruptly asked him, «Was the Prince Royal 
‘up stair or down when he received you?’ ‘He was on the ground floor,’ was 
the answer, ‘Iam glad of it, I am gled of it rejoined the King, ‘for if he 
had half the spirit of his uncle George ITL., be would infallibly have kicked 
you down stairs !"* 

f Aad, Vol. VI. p. 604. } 10 Pax Deb. 1390. 
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He still continued his intimacy with the Princess of Wales, CHAP. 
who was patronised by the King, and not only visited her at hal 
Blackheath, but gave her a grand dinner in his own house in , 5. 150, 
Bedford Square. From the following good-natured note, We Lord EL 
find that this entertainment had gone off well, although he ion fir 


had not been able to prevail on Lady Eldon to appear at ner to the 
table :— Princes ot 
Wales. 





“Thursday, June 9th, 1808. 

“The Princess of Wales desires of the Lord Chancellor to ex- 
preas to Lady Eldon how much she was mortified at not having had 
the pleasure of meeting her at the Chanecllor’s agreeable dinner; and. 
trnsta that, whenever another opportnnity shal) offer itself, she may 
have the gratification of nssuring the Lord Chancellor, as well as 
Lady Eldon, that the Princess will ever be happy of personally as- 
suring them of her highest regard at their house.” 


The same autumn he received a visit of some days, at En- Vivit of te 
combe, in Dorsetshire, now his country residence, of his Dale of 
steady friend and associate in cabinet-making, the Duke of oan 
Cumberland. An entertaining account given by him, in 3 °™ 
letter to his daughter-in-law, of his Royal Highnoss’s gra- 
cious demeanour says, “he was yery good-humoured and 
condescending, and we all behaved well... dear Mamma 
very well, after the flutter which, you know, so raro a scene 
would occasion,... Fanny got an embrace, and we havo 
had some difficulty to get her to allow her face to bo washed 
sinoe, lest ehe should lose the impression.” 

The session of 1809 was very inactive with the Lords, Proceed. 
who were obliged to look quietly on while the nation was Howse ‘apis te 
almost convuleed by the proceedings in the House of Com- 4 
mons against the Duke of York. Lord Eldon privately Sues” 
gave advice as to the conduct of the defence — which if it Sen 1a: 
had been implicitly followed, the result would probably have 1609. 
been leas disastrous. On the resignation of the command of 
the army, he wrote to his daughter-in-law, —“ People in 
general, as far as I have seen any body, seem affected and 
softened in consequence of this step; but whether the blood- 
houndsof St. Stephen’s on Bragge Bathurst's motion to-morrow 
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Cue. will or will not continue to hunt him down in his retirement, 
I cannot cay; but I have seen so much of injustice that I 
an 1600, Shall not be surprised to see & good deal of hard-heartedness ; 
and the Duke's measure having disappointed eome political 
mancuvrea, the vengeance of politicians may still follow him, 
when men with hearts would forgive and relent.” However, 
he judged rather harshly of the Duke's prosecutors; for the 
vote charging him with complicity in the sale of commissions 
by Mrs, Clarke was not pressed, and the general belief being 
that his conduct, although censurable on the score of morality, 
was entircly free from pecuniary corruption, he was allowed 
two years afterward to resume the command of the army, — 
when, by the admirable management of it, he essentially oon- 
tributed to the triumphs achieved by England in the Penin- 
sula, 

Lord Eldon had an opportunity of showing hia abhorrence 
of innovation, on a proposal being made (which has since 
boen carried into effect) of prohibiting the sale of all offices 
connected with the administration of justice. As he must 
be supposed to have read the trial of Lord Macclesfield, 
he no doubt caused some astonishment, when he said “ho 
believed there was not on record an instance where the 
patronage bestowed on the keeper of the Great Seal had 
been abused, from the Revolution to the present hour, 
although that patronage was a main link in the chain that 
fitted each noble person who preceded him in office during 
that period, to have the personal moans of holding rank con- 
sistently and suitably with others of their Lordships.”* 

Ceremony In the House of Lords there was nothing more memorable 
sat during the session than the event of Lord Byron taking his 
fading bis seat on coming of age. Those who are ignorant of the care- 
Tron te’ Ices manner in which such s ceremony is always conducted, 
Lori, have speculated much, and foolishly, upon the poet’a dizap- 
pointment at not being received with more distinction. We 
have the following authentic account of it from himself, in 
one of his note-books: “ When I came of age, some delaya, 


14 Parl. Deb, 1016. 
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on aceount of some birth and marriage certificates from 
Cornwall, occasioned me not to take my seat for eeveral 
weeks, When these were over, and I had taken the oaths, 
the Chancellor apologised to mo for the delay, observing that 
these forms were a part of his duty. I bogged him to make 
no , and added, as he certainly had shown no violent 
hurry, ‘your Lordship was exactly like Tom Thumb (which 
was then being acted), 
“+ You did your duty, and you did no more.’ ® 


Parliament was prorogued eo early as the middle of June, 
and Lord Eldon expected 2 tranquil long yacation at Encoinbo; 
but he had to go through much anxiety before the return of 
‘Michaelmas Term, — having repeatedly thought, i in the course 
of a violent and protracted Ministerial crisis, that the Great 
Scal had for ever departed from him. Tho nge and de- 
clining health of the Duke of Portland showed that tho 
office of First Lord of tho Treasury must soon be vncant. 
‘The King, referring to thie subject, had ‘expressed himsclf 
as thinking the Duke could not remain long where he waa, 
and therefore it was necessary that his other Ministers 
should look about them.”* The great struggle was betwoon 
Mr. Perceval and Mr. Canning, — the former being patron- 
ised by Lord Eldon, and the latter proferred by the majority 
of the Cabinet, particularly by the more liberal ecction 
of it, who had been the personal friends of Mr. Ditt. 
Canning commenced operations, with a view to establish his 
own ascendency, by insisting that Lord Castlereagh, although 
permitted to retain his office, should be removed from the 
conduct of the War Department, for which he was supposed 
to have shown bimeelf very unfit, and which was to be 
tranaferred to Lord Wellesley. This demand was conceded 
to him; but it was arranged that the intended change should 
not be communicated to the party principally interested till 
after the sailing of the Walchcren expedition (of which he 
was the author), and that it should then be broken to him by 
his near relation, Lord Camden. The result of this expedition 


® Letter from Mr. Perceval to Lord Eldon, 16th Aug. 1809. 
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having been still more disastrous than had been 

Canning insisted that the promise made to him should be 
carried into effect; and, being told not only that Lord 
Castlereagh had yet been kept in ignorance of the whole 
arrangement, but that new difficulties had arisen, of which 
ho had not been before apprised, he insisted that his own 
resignation, which he had before tendered, should be laid 
before the King; and he desisted from any further atten- 
dance in Cabinet, although he continued to do the routine 
duties of his office till hie euccessor should be appointed. 
Tho Duke of Portland, feeling his inability to quell tho 
raging storm, announced his retirement, which was imme- 
diately followed by that of Lord Castlercagh. 

Tho country being suddenly left without a Government, 
Lord Eldon was summoned from his repose at Encombe, 
and, on his arrival in town, found, to his borror, that there 
was a scheme in agitation, by which he was to be deprived 
of the Great Seal. Canning, by way of getting rid of Per- 
ceval as a candidate for the premiership, had proposed that, 


Seal. after haying been Chancellor of the Exchequer for three 


years, ho should return to the profession of the law, to which 
he had been bred, and should be made Lord High Chancellor 
of Great Britain, — the further advantage no doubt being 
caloulated upon, of entirely excluding from the Cabinet Aim 
who not only had a personal spite against the semi-liberal 
proposer of this ingenious expedient, but who was a de- 
cided enemy to all improvement in our institutions, In 
this state of things, Lord Eldon wrote the following letter 
to his wife, which places him in o very amiable point of view, 
by proving his affection for her, and the confidence he reposed 
in her: 
“ My pranest Bzssy, ea alc 


We are here in a most singular state. 

“ As soon as the account came that the expedition could not be 
puraned, Canning renewed his insistings that Lord Castlereagh 
should deliver up his situation to Lord Wellesley. The latter © 
magnanimously, but I think most foolishly, said, he considered 
C—g’s services in the House of Commons of so much consequence 


© Lord Castlereagh inst be meant, 
e 
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that he would resign; and accordingly sent his resignation, stating, 
however, that he would not condescend to take any other offlor. 
This had nearly produced the resignation of Perceval, Liverpool, 
Camden, and Bathurst. They saw plainly, that if the D, of Port- 
land conld give way to Canning, so far as to turn out Lord Cas. 
merely because that gentleman chose it, Canning was really the 
‘Minister, the Duke but an instrument in his hands, and that the 
world must see it too, and that every body was at the mercy of 
that gentleman's caprice. This intended measure alarmed the 
Duke; he thought the King would be deserted; that if some other 
great nobleman was put in his place we might be all kept together 
still; and so the Duke sent in a tender of his resignation, and the 
King accepted it; and he has commanded Perceval, Liverpool, and 
myself to get him an Administration, which I think we shall not 
‘be able todo. For, mark what follows. This well-intended step 
on the part of the Duke has produced what shows me that I have 
‘been right in my conjectures, what from the first have been Can- 
ning’s objects. Canning instantly wrote to Perceval, to say that 
some person in the House of Commons must be Minister, and in a 
roundabout way intimated that he, Canning, could not think of 
Perceval's being Minister, which of course left Canning the only 
person to be Minister ; and he intimated, that if either there was 
a Minister in the H. of Lords, or Perceval was Minister, that he 
(C.) must resign. This quick step eppears to me, I own, to have 
been a mode of trying whether Porceval’s attachment to the King 
would be so far taken by aurprise, as to lead him, at the moment, 
to give way. Little P., however, was upon the alert: he stated 
his willingness to remain as he was, provided nobody in the House 
of Commons waa put over his head, but he would not act under 
Mr. Canning as Minister, tho’ upon equal terms with him he 
would act. Canning’s present suggestions therefore seem to be, 
that he will resign. I think, however, he will make an attempt, 
professing to fall in with the purpose of having a Minister in the 
HL of Lords, to get somebody named who shall be entirely under 
his own influence ; and if that scheme does not succeed, which I 
think it will not, be will retire; and will thus, in the attempt to 
gratify his ambition, have contrived to overthrow himself and all 
of us along with him ; and this is called serving the King. 
“There are but two thinga which in that case can be done, 
‘The one ia to attempt to strengthen the King’s friends who hang 
together, by some junction of parties ; the other, to fight it out 
with such aid as we can get from our own party. I think Liver- 
‘YOL, VIL Q 
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CHAP. pool clearly ia for the former plan; I think Perceval also is, but 

OC. not eo cleirly,— he has doubts. Town Ido not likeit In the 

‘an 1800. first place, I think nobody, that joins from other parties, would 
Join unlese I cease to be Chancellor ; and, in the next place, I have 
an opinion about this thing called ‘junction of parties,’ which 
would disincline me to remain Chancellor. I think it never 
strengthens anybody, and it does nobody credit. And that body of 
us, who have hitherto thonght ourselves strong in public opinion, 
would lose the whole of the good opinion of the public. On the 
other hand, I think it very clear, that if we stand alone, we must 
fall after a very short— very, very short — desperate conflict, with 
the Opposition joined by Canning and his followers. In the latter 
mode, I think the Kiog will oblige us to fight the battle, at all 
hasards, if he can persuade us—but I am not sure he can persuade 
enough of us to fight it 20, Upon the whole I think it quite clear, 
either that some junction of parties will immediately take place, 
er that a change without a junction of parties will very soon take 
place, What will you think of politicians, when I tell you that it 
has even been suggested that Perceval should return to the Law 
and be made Chancellor, and that, to provide for keeping things 
together in this way, I should retire? Perceval himself told me 
this: he did not name Canning as proposing it, but I take, upon 
suspicion, that to have been so; and then, Perceval being Chan- 
cellor, Canning might be Minister. Perceval treated this as he 
ought. 

“TI thought you would like to know how things go on; and 
though, as they are going on, I can give no guess when I shall 
have the blessing of seeing you, it is quite manifest that either I 
shall return to you without the Seals in my hand, which I think 
very probable, — or, if that is not 20, that before Christmas they 
will not be in those hands. Immediately therefore, or shortly, 
those days will commence, in which we may, with God's blessing, 
fear no interruption of our happiness by any future, even tem- 
porary, separation between us. This I write all to yourself.” 


While things continued in this plight, he thus vents his 
apleen against Canning and the Duke of Portland in another 
letter to Lady Eldon : — 

“ I think the individual who has occasioned all this mischief, is 
‘Venity in a human form, Nothing will serve him but being what 
he will never be permitted to be. 


LIFE OF LORD ELDOF. 


And I believe now, such is the imbecility of many that the old 
TD, who had resigned, is trying, in vain, to get beck aguis.” 


He continues his bulletins: — 
“Th 4th) 
“ My nver pear Lirz, eet Ore 


“ One after another, all of us saw the King yesterday: he is 
more to be pitied than any man in his dominions: and ons ambi- fog 
tious man is the cause of all he now suffers. Mr. C. thinks proper, 
that hia determination not to act under » third person, or to do 

any thing else but be himself Minister, should remain unshaken : 
and his resignation (is) certain. I am juat going to a mecting 
of such of us as have hearts feeling for the King, to sec what can 
possibly be done, as ail attempts to bring matters to rights again 
have finally failed. I cannot, for one, see a ray of hope that any 
thing can be arranged, which can have any endurance, —if indeed, 
any arrangement whatever can be made; and yet the poor K, 
in language that makes one’s heart bleed for him, urges that we 
should not ron away from him. My head and heart are perplexed 
and grieved for my old master’s sake; upon my own account I 
do not care a fig about it.” 


Friday Morning (Sept. 15th). 

“ After a great many hours spent in consultations yesterday, to 
be succeeded by more to-day, among those in whom the King 
thinks he can still have confidence, we have formed, or shell form, 
opinions which are to be offered to his consideration, and which 
he will adopt or reject, as he thinks fit, I still think that it 
cannot end in my remaining in office. I use the expression, in 
whom the King éhinks he can have confidence, because I am sure 
there is scarce a man living, of whom he can say that he knows 
he may have confidence in him. I wish to God the thing was 
settled one way or the other! If I knew that I was to go out, 
I would come to you instantly, and stay over Christmas; if 1 
knew I was to stay in, I could then know when and how I was 
to see you. Some of the plans proposed are what I do most 
greatly abhor, and I think they won't succeed. I have offered my 
office to the King, and told him, for I write constantly when I 
don’t see him, my likings and dislikings. ‘ For God's sake, he 
says, ‘don't you run away from me: don’t reduce me to the state 
in which you formerly left me. You are my sheet anchor!’ J 
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fear the effects of his agitation and agony—and I do pray God 


to protect bie in this Mio Rowe of Gistroms, 
* * 
“May ‘Gots best and kindest providence watch over her who 
‘has the whole heart of Aer Expon.” 


“Monday, Sept. 18th. 

“T proceed to tell you with much feeling, that the train of 
settlement we seem to have got into is all undone. Shocked as I 
am to say it, George Rose has declared his attachment to Canning 
~— Huskisson has done the same, — Charles Long won't abide by 
na, — Sturges Bourne has declared for Canning. As these are 
the fonr men of business, it appeared to us last night that, without 
junction, the King must be sacrificed ; with it, I do not know bow 
he is to be saved in any degree of comfort, We are to take the 
resolution 2s to what is to be communicated to him at a meeting 
to-day at one o'clock. I cannot help thinking but that it must, 
that it necessarily must, lead to my being restored to « life of 
Privacy.” 

“ Thureday, Sept. 21st, 

“ My nvue Loven Exiza, mE 

“ After I finished my letter yesterday, I went to the levee, and I 
bad an audience of the King for o fall hour. His agitation and 
‘uneasiness were such as have left me perfectly agitated and uneasy 
ever since I left him, though, I thank God, I am quite well I 
dare not commit to paper what passed, for fear accident should not 
bring that paper to the hands of my Eliza, and though I promised 
her a letter of particnlars, the particulars that passed are really 20 
very special in their kind, that I cannot communicate them even to 
her except in conversation — snd would I could have that conver- 
sation! He would not decide what he would do, but said he should 
compose a paper at Windsor last night, and require from us written 
answers to several questions he should put in that paper, and 
order us to be convened to-day to consider the questions and give 
the answers: and accordingly we are summoned to meet at one 
o'clock at Perceval’s; and I think it not unlikely, from what ¥ 
know, that we may sit there till one in the morning, By se I mean 
such of us as have not resigned or tendered our resignations.” 


‘The same day had taken place, on Wimbledon Common, 


laleeegh the famous duel between Castlereagh and Canning, in which 
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the latter received a pistol ball in his thigh. The Chancellor 
continues his bulletins to Lady Eldon: — 


« Sept. 28nd, Friday. 
“My ever DEAREST, 


“had hoped, when I wrote yesterday, that I should have been 
a great deal wiser to-day than Iam. We waited at our meeting 
to a late hour, but no paper came from the King. I infer from this 
that he is in a most nnhappy state of difficulty, and knows not what 
todo; and I greatly fear that something of the very worst sort may 
follow upon the agitation. If it pleases God to avert this greatest 
of alt evils, we shall, I hope, have his paper to-day, and proceed in 
the consideration of it. But if he has taken ao mwch time to con- 
sider it, I fear I must look to those before whom it is to be laid 
taking some before they can make up their minds, what answer 
they shall give to his questions and observations; and thus things 
train on from day to day, through a period of time which is very 
long, and seems longer and longer as it is protracted. This dread- 
fol business of the duel between Castlereagh and Canning, whilst 
it is to be lamented on every ground, adds difficulty to difficulty, 
and I have no doubt will create a great deal indeed of additional 
uneasiness in the King’s mind.” 


© Saturday, Sept, 23rd. 

« After I wrote to you yesterday, I went to the meeting, and I 
there found that Perceval had received the King’s paper, which is 
one of the finest compositions, and the most affecting I ever saw or 
heard in my life, After discussing the strength which any Ad- 
ministration could have that did not include G. and G., he acknow- 
ledges that there would be a weakness in it, which a sense of duty 
to his people calls upon him, by every personal sacrifice not affect- 
ing his honour and conscience, to endeavour to avoid: he therefore 
permita his present servants to converse with them upon more 
extended Administration than his present servants could them- 
selves make, but declares previously and solomnly, that, if any 
arrangement is offered to him which does not include such a share 
of his present servants as shall effectually protect him against the 
renewal of measures which his conscience cannot assent to, that he 
will go on with his present servants st all bavards, throwing him- 
self upon his people and his God,—his people, whose rights, he 
saye, he never knowingly injured, and his God, to whose presence 
he is determined, whenever he ia called hence, to go with « pure 
vonscience. He predicts, however, that though he, in duty to his 
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cuar. people, submits to this soortifying step, thay (G. and G.) will not 





allow any effect to it; and then addresses himself in the most 


‘a.2.1009, Pathetic atrains to all his present servants, calling forth all their 


courage, their resources, and the discharge of their duty to him. 
Perceval and Liverpool, therefore, will talk with the two G.’s; and 
it will either end in s junction, with a good many of the pre- 
sent servante left, or we shall live for about a fortnight after 
Parliament meets. They cannot begin their conferences till about 
the middle of the week; and I should suppose, if they begin con- 
ferences, they will conclude them in the week. I shall not, how- 
ever, be surprised if these gentlemen, the G.’s, refuse to confer 
at all with Perceval and Liverpool, and I think they sill refuse, 
especially if they have any understanding with Canning. The 
King has also written a most dignified paper upon the fact of two 
persona, yet having the Scals of Secretaries of State in their 
hands, fighting a due I doubt much whether he will permit either 
of them to make their formal resignations in his presence.” 


Sept, 28th, Thureday, 

“T cannot bring my mind to think any thing so proper or 80 
good for me as to have done with office now, and to spend the reat 
of my days in some degree of quiet and retirement; but I am 
afraid, and indeed sure, that unless he is a0 driven to the wall es to 
be able to do nothing whatever that he wishes to do, he will make 
it a most difficult thing for me to quit his service, Yet Ishall beg 
very hard, for in truth the labour of my office is too much for me 
ia the time of business, and what recompence can I have for what 
—I spesk from my present sufferings for what I undergo, in 
having my time of vacation ruined as this is?” 

“ Monday, Oct, 2nd. 
“My £VER DEAREST AND MOST BELOVED, 

“Ttold you in a little note, on Saturday, that I was obliged to 
goto Windsor: I was compelled to doit, and therefore I could not 
help myself. I was called up in the night, 20 as to set off exactly 
at three o'clock in the morning: and I was with the King from 
seven till s little after eight, engaged with him in a conversation, 
the most interesting, and affecting, and important, that I bave ever 
had with man in my life. I shsll soon, I thank God, I shall soon 
be able to state the particulars of it in my dearest Elizsbeth’s 
hearing, and these particulars I really dare not commit to paper. 
The general result is, that we stay in, making such arrangements, 
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without junction, as we can,—standing of course till Parliament 
meets, snd then standing or falling as that body will please to deal 
with us, I think we had better have resigned ; but thas the King 
would not hear of fora momcat. I think going on, with the oer+ 
tainty of being turned out, would be better than junction: at least 
to mo it is more acceptable ; and if we are turned out, as we shall 
‘be, I shall have the satisfaction of remembering that I declined 
being a negotiator for junction, and have stood, thronghout, the 
eervant of no man or men, but the King, and determined to abide 
by him and him only, to his last breath, or to my last breath, as 
far as I have any thing to do with polities, After I left him, the 
Duke of Cumberland’s Encombe servant I found waiting, to tell mo 
that the Duke had just heard that I was there, and had got break- 
fast for me; and I was shown up to his apartments; and I received 
8 great proof of his good nature and attention, as I thought it, and 
aa he certainly meant it; for he had sent off for and got up William 
Henry from Mra. Middleton’s*, and he breakfasted with us at the 
Castle. This was avery pleasing incident, 1 had very little time 
to atay, and after sitting awhile and shaking hands with William 
Henry, who is very well, I returned here upon my business. Ver- 
ceval will be First Lord of the Treasury in the room of the Duke 
of Portland. That is at present the only appointment settled. 
Lord Melville is behaving well; sois Lord Sidmouth, But what 
is most unexpected, the Prince has really conducted himeelf to- 
wards his father upon this occasion with exemplary propricty. 
The King showed mo yesterday the Prince's letter to him, end his 
answer; and I'l tell you all about them when I see you. 
* . * « e 


“ At the end of my conversation with him (the King) I ssked his 
leave toretura to Eucombe. He said I should not go till after his 
levee on Wednesday, for he must see me there; that I might thon 
put myself in my chaise, to yon without stopping, and stay 
with you to the end of the month, This was our bargain et part- 
ing; and I hope, therefore, to dine with you on Thursday. And 
of God I have no bleseing to ask or pray for with so much of 
anxiety and importunity, as that nothing may interrupt this. I 
think nothing will or can. © that I was with you! For ever, and 
over, and ever, ‘Yours, your own, 

“ Expow.” 


* Eton School. 
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CHAP. Extracts from two of his letters to Sir William will com- 
plete the history of this famovs journey to London, and bring 

am 189, him beck, still holding the Great Seal, to Enoombe. 

“ Oct, 4th, 1600. 

Lord El- “Dean Broraee, 

fa tebis «If you recollect at what vast distances men to be talked with 

William, © af¢, you'll not be surprised that I have not filled up vacant offices 
in my correspondence. Melville must either be in office or be satiz- 
fied with being out of it. Now « letter to him, and an answer from. 
him, and « reply to his answer, occupies thirteen days and 2 half. 
There's « hope that Lord Wellesley will take the foreign Secre- 
taryship. He is in Spain. I think Bathurst will have it ad cn- 
terim, One infinite difficulty about Sidmouth is, that every person 
connected with him must have office found for him: Bragge, Van- 
sittart, Hiley, Hobhouse, &c. &c. Sidmouth’s army are all officers, 
and nosoldiers. I suspect George Rose wants to be Chancellor of 
the Exchequer. As to calling Parliament soon, that will never do. 
Bets here go twenty guineas to one, that we never face it. But 
odds are sometimes lost. I think we shall now have no Parliament 
on this side of Christmas. 

“ The silence of such of Cas.’s colleagues who knew of the mat- 
ter cannot be well vindicated. With respect to myself, I feel un- 
easy ; though the period at which I heard it, the personage (the 
KK.) who told it me, and the injunction with which he accompanied 
& communication which I must needs say he ought not to have 
made under such ax injunction, give me good deal to say for my- 
self. But, in some degree, all who knew it have been — more or 
Jess blamable, but — blamable. 

" Nothing can be worse than the Walcheren business, But that 
‘business itself will grow worse and worse. The island must be 
evacuated, and I think you'll soon hear the Army accusing the 
Navy, and the Navy accusing the Army, a8 the cause of the fail- 
ure. There will be warm blood in the two services, 

“Harrowby, I think, will go to the Board of Trade, if be conti- 
nues to exist: he ie very il If you don’t hear from me on Friday, 
I shall have gone to Encombe to bring my family home, with such 
Jeave of absence as the King to-day shall offer me. I shall not ask 
any; but I have had a hint that he means to press a short absence 
onme. In fact I have got to the full extent of all the good I can 
do here.” 
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© Zacombe, Oct. 7th, 1800, 
“Dear Broraze, 

“ An T intimated it was likely, I ect out after the levee, about 
eight at night on Wednesday, for this place, and I got here late on 
Thorsday, though I did not stopon the road. I lay so long in bed 
on Friday that I lost the post, and this I write on Satarday evening 
for to-morrow’s post, Saturday not being post-day here. I shall 
have all things packed up here, that we may all return on 8 mo- 
ment's notice to me to come back. After the full explanation I 
have given of all I have to say on the preacnt buriness, I do not 
know why I should be called up, but I take it for granted 1 shall, 
and therefore shall have my houschold as well as myself in a com- 
plete packed-up state. The Dake of P. gave mea fair opportunity 
enough, for he took occasion to tell me, that, let what would happen, 
I must not leave the King: he would not endure it, — that is, he, 
the'King, would not, I replied, that I thought if there was a june- 
tion, the new ones would not endure me, and that I was burt to 
find that, among the old ones, those whose confidence I thought I 
had, had been represented to be ready enough to suggest my scpa- 
ration from office, and therefore from the King, without even tho 
raention of ittome. He was apperently embarressed, said nothing, 
and looked foolish. Y should have pressed him to the quick, but 
8 man labouring under the torment of the stone at tle moment was 
Jess an object of pity. Of my fact I am sure: there ara so many 
witnesses to it, that there can be no mistake.” 


I have thought it best to allow Lord Eldon, in this affair, 
to be his own historian, and these lettera afford the most 
favourable specimen I have met with of his epistolary style. 
Once more had he completely triumphed in political in- 
trigue. Perceval, whom he favoured, was now Prime Mi- 
nister, and Canning, who had the audacity to think of a new 
Lord Chancellor, was, for the present, chased from office — 
though destined herenfter to have his revenge, by actually 
putting the Great Seal into the band of Lord Lyndhurst. 

Lord Eldon was known to have had a narrow escape in 
the late crisis, and his official life was for some time consi- 
dered very precarious. Of the public opinion upon this sub- 
ject we have a striking proof in the result of an election for 
the office of Chancellor of the University of Oxford. Had 
a vacancy in this office taken place when he waa understood 
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to be firmly ecated on the woolsack, he must have succecded 
to it as a matter of course — combining every poesible quali- 
fication for it — ecademical distinction — unspotted private 
character — high church-and-king principles — and « steady 
opposition to any relaxation of the laws against Roman Ca- 
tholics or Dissenters — with the prospect of long continuing 
to dispose of ecclesiastical dignitics. At present, the last and 
not the least cssential was wanting, The “G, and G. 
negotiation” was well known, and many thought that within 
a few wecks Lord Grenville would be at the head of tho 
Treasury, with Lord Erskine, or Sir Samucl Rouiilly, os 
Lord High Chancellor. In this posture of affairs died the 
Duke of Portland, Chancellor of the University of Oxford, 
and Lord Eldon and Lord Grenville were started ns candi- 
dates to succeed him. Tho King eaid “it would be hard if 
Cambridge had a Unitarian chancellor *, and Oxford a Popieh 
one.” This was a strong declaration against Lord Grenville 
for his advocacy of Catholic emancipation, and Lord Eldon 
qonstrued it into a pledge to support himeclf—which ho 
evidently thought had been violated. For some unexplained 
reason, 8 party at court brought forward the Duke of Beau- 
fort, a vory respectable nobleman, but having nothing to 
recommend him except his high lineage, and that he kept 
near Oxford the best appointed pack of fox-hounds in 
all England, On this occurrence Lord Eldon wrote to a 
friend: — 

“ After it was fully understood that the Duke of Beaufort had 
refused to be @ candidate, and some of his nearest connections had 
canvassed for me, he bas become 9 candidate. This makes con- 
fusion more confused; but I shall stand.it out, as I have consented 
to stand—~for I cannot be made a fool of with my own consent ; 
and therefore, if both the D. of B. and I go to the wall, and Gren- 
ville succeeds, my consolation is that I am not to blame.” 


At the close of the poll the numbers were, Beaufort, 238. 
Eidon, 393. Grenville, 406. Lord Eldon was more hort 
by this disappointment than by any he ever experienced in 


fii Dus of Grafton, then Chancellor of Cambridge, opely attended he 
Unitarian meeting-house in Easex Street. 4 


hhis life. He declared that he had been atrociously ill weed; 
hho suspected that even the King had betrayed him, and he 
loudly blustered about resigning the Great Seal — of couree, 
without for « moment having had any such intention. The 
worst of it was, that in virtue of -his office of High Steward 
of the University, he ought to havo officiated at the inau- 
uration of the new Chancellor. Thus he poured forth his 
gricf in a letter to Sir William : — 

“T have written to the King, to know whether any part of my 
conduct could justify the Oxford reports, that I had not hia sup- 
port, or that he waa hurt that I did not give way to Beaufort, 
From him I have had a catisfactory letter. I still think that Lcan't 
remain (with the public opinion that I have not been supported) 
where E am; snd I persuade myself that if I feel compelled to 
retire from my great office, becauso I don't choose to escrifica the 
pretensions of a man Song labouring for the public, toa fox-hunting 
Duke, I shall not fuil to have your approbation. JI have received 
8 letter from the Duke of Richmond, in answer to a complaint of 
mine, that he had no reason to believe I had the aupport of Go- 
yernment!!! As to what I am to do about the [igh Stewarduhiyf, 
I am willing to pause : but, upon looking into the statutes, and my 
oath of office, I may be called upon to do what I never will do. 
The short result seems to me to be, and perhaps the best renult, 
that a few weeks will send me to dear Encombe as a resting-place 
between vexation aud the grate.” 


He aseerted that the Duke of Beaufort’s committee had 
turned the election by voting against him; and in a letter to 
his daughter-in-law, he said, “ Aristocratic combination beat 
me, and without combination it could not havo hurt me. Of 
private ingratitude I havo seen much, that gives more pain 
than the gout. Ingratitude bites hard.” 

Among the ungrateful, it is pretty clear that in his own 
mind he numbered George TIL, whom he considered indebted 
to him for still wearing the crown. The King’s letter to 
him, if his Majesty was quite sincere, ought to have appeased ™uty 
him:— 

“Windsor Castle, Dec. 16th, 1809. 


cane 


His rescol~ 
enent 
against tha 
King and 
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letter to 
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“Tha King has received the Chancellor’s letter, and sincerely this sb- 
concurs with him in lamenting the issue of the contest at Oxford, Jt 
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CuAP. Doth on public grounds, and from motives personal to the Chan- 

cellor. His Majesty desires the Chancellor will feel assured that 

he has approved bis conduct throughout the whole course of this 

4-0 1009s nsinoss, a8 well by allowing himself to be named « candidate, and 
as continuing 80 to the close of the poll: his Majesty being very 
sensible that he could aot, with honour or with advantage to the 
general cause, retire, after his friends had been engaged to sup- 
port his well-founded pretensions. 





“ Gronas RB.” 

Notwithstanding hie professions of entire belief in the 

King's good faith, the following letter to Sir William, I 

think, indicates that suspicions on the subject still haunted his 

mind, and that he was reconciled to the notion of retaining 

the Great Seal chiefly by considerations that this course waa 
for his own advantage : — 


“TI£ I doubted the King’s good faith, I should not hesitate one 
moment; but considering what we were pledged to, with reference 
to him, before this unfortunate business was engaged in, —to 
stand by him on Ais account, and on that only, —if he has kept 
good faith, I doubt whether I can contribute to the immediate 
destruction of the-Administration by my resignation, and whether 
then I shall not be told that I have ruined the K., as I have rvined 
the D. of B., more especially as the question of ita existence, if Ire- 
main, is probably s question of a week ora fortnight. Independent 
of this, all my own reasoning, and every fact you state to me, make 
resignation the step I ought to take; and this I must discuss with 
you when I see you, Yours, 

“ ELDon.” 


Tt required little persuasion on the part of Sir William to 
drive away this fancy of resignation, by which the Chancellor 
himself could not have becn himself for a moment deceived, 
for he would quite as soon have put a voluntary end to his 
natural as to his official existence. 

Lori Eldon ~=© As long as George III. was able to execute the fanc- 

begin’? tions of government, Lord Eldon served him zealously and 

the Prince faithfully, and perhaps their friendship did not suffer any 

of Wale, ghatement; but I do not subsequently find any marks of 
fond intercourse between them as in former times, and the 
Chancellor now began to strive gradually to insinuate himself 
into the good graces of the Prince of Wales. 
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Certainly the eituation of Mr. Perceval’s new Ministry 
seemed very inauspicious. It had serious dangers to en- 
‘counter from thedistractions which still prevailed in the Tory 

ty, and it had to undertake the defence of the Walcheren 

ition, which was not more disastrous than ill-planned, 

while the orders in council were rapidly tending to involve 
in war with America, 

‘The last session of Parliament held while Georgo ILI. 


aay 


CHAP. 





a.m 1810, 


Lord Ele 


actually eat upon the throne began in January, 1810, and gve of 


was very tempestuous, Lord Eldon was suffering from ill 
health, and he took no part in the dcbates respecting the 
Walcheren expedition, and the warlike operationa in the 
Peninsula; but he was forced up to oppose a bill which 
the House of Commons had passed to forbid the granting 
of offices in reversion. Heo said: ‘Sir Matthew Hale, who 
‘would ever continue to be considered as on ornament, if not 
an oracle, to the profession to which he had belonged, had, he 
knew, highly disapproved of reversions,—es had Lord Coke. 
But still, their authority was not to be decisive of the 
question. We ought to be cantious how wo meddled with 
a system which had been the practice of tho Constitution fur 
three centuries. He did not deny that some good might be 
effected by judicious regulation, —by the curtailment of 
emoluments in somo cases, and by their total abolition in 
others, Without inquiry, however, it would not becomo 
their Lordships to legislate upon the subject; and no inquiry, 
he believed, would warrant the House in going to the length 

in this bill, Whatever the censure which he might 
incur for hia dislike to innovation, he never could consent 
to legislate in the dark; but he protested against being con- 
sidered as the enemy of all reform, merely because he was 
averse to reform which he could not understand. He had 
himself procured reversions for members of bis own family, 
es former Chancellors had done, — and certainly without the 
emallest conception that he was doing any thing of an objec- 
tionable natare. Having done this, he now desired to avow 
it; though certainly the value of the offices eo bestowed by 
himself, altogether, was not sufficient to make the validity 


offices in 
reversion, 
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CHa. or invalidity of the gifts 5 matter of any great uneasiness 

00. to the expectants.” The bill was thrown out by = majority 
mista, of 100 to 67.* 

The Chancellor was next alarmed by a bili of Sir 6. 

Hooppows Romilly’e, which had passed the Commons, to abolish the 

Seitl,, punishment of death for the offence of privately stealing in s 

thw panisi- shop to the value of 53. Commenting upon a very just 

Geuth for obeervation, that “certainty is of more importance than se- 

stealing to verity of punishment, with a view to deter from the oom- 

of 5s, mission of crimes,” he chose to represent that those who 

were for mitigating the severity of the penal code, wished 

that each offence should invariably be visited by the same 

degree of secondary punishment, — whereas they only con~ 

tended that the highest punishment that it would be proper 

to inflict in any case should be defined — leaving extenuating 

circumstances still to have their due weight. After contend- 

ing for the necessity of some discretion being left in the 

Judge, he said, “I remember a whole family indicted be- 

fore me for stealing a single sheep. It was a case of pe~ 

culiar hardship, These poor people were driven to the 

commisaion of a capital crime by the pressing calls of famine 

—— exhausted nature, no longer able to bear the restraint of 

human laws, threw aside every consideration of honesty, and 

these unhappy wretches committed an offence which subjected 

them to a capital punishment. Now, my Lords, no man 

living could say that this wes a case where the Judge shonld 

have no discretion. There is no man living who could go 

through such a trial without feeling that he should commit a 

greater crime than the unhappy wretches themselves, if he 

permitted the law to take its course.—I shall now mention 

case where the principle is applicable the other way. It 

Tikewise occurred before me, during the short time I had the 

honour to be Chief Justice of the Common Pleas. A man 

was indicted for stealing a horse, of the emall valus of 7s. 6d., 

and which he had sold for that sum to a horee-butcher, The 

jury found him guilty, and you will be surprised perhaps to 

Tearn, that for so trifling an offence I suffered the law to 
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take its course. The punishment of death, for this offence 
only, might appear extremely harsh; but, my Lords, in this 
instance, I was guided by the nature of the evidence in the 
course of the trial, the detail of which I have now fresh upon 
my memory. It oppeared, I think, that on the prisoner 
were found skeleton keys of all the turnpike gates within 
twenty miles of London, which he had manifestly procured 
for the purpose of carrying on the regular businces of a horse- 
stealer. When we talk of the severity of the punishment, 
the objection to the law is much diminished by the practice 
of it: for it is severe only by its frequent execution, whereas 
in practice ita execution is extremely rare. It is needless for 
us to differ about theories, if the practice reconciles the 
difference.” *— He was thus obliged to rely upon the fact 
that the punishment which the law awarded was not usually 
inflicted ; and he seems to justify the principle that to 
trespass on 8 common should be made a capital offence, because 
the trespasser may have a pistol or a dose of arsenic in his 
pocket, and ought to be hanged as if convicted of highway 
robbery or murder, I make great allowance for narrow-minded 
prejudice; but it would be to confound all the distinctions 
of right and wrong not to praise the enlightened efforts 
of Romilly, and not to censure the systematic opposition of 
Eldon, by which they were long rendered ineffectual. The 
bill was of course thrown out, — and for years following, 
jories went on finding on their oath that goods of the 
value of 501 were under the value of 6s.,—judges pro- 
nouncing sentences of death which they never meant should 
be executed—in a rare instance, perhaps, a cruel, or 
fantastical, or careless judge allowing the law to take its 
course, and bringing great ecandal on the administration of 
Justice. ¢ 
T have great pleasure, however, in coming to Lord Eldon's 
17 Parl. Deb. 200. 
4 While T wont the Oxtord Ciroit, « can wat bs at Gloucester by 
from there baving been some delay in forwarding the ruprieve from 
Hereford. The sheriff, on account of the nature of the offence, eonfi- 
ently expented that a repriave would eome, and delayed the execution to the 


Inst minute, It did come when the executioner was cutting down the dead man 
from the gibbet, 
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sable vindication, against Erskine, of the right of the two 
Houses of Parliament to commit for breach of privilege, in 
analogy to the right of courts of law to commit for contempt, 
« He appealed to all the judicial authorities, if the process of 
attachment for contempts was not as much a part of the ler 
terre on trial by jury. If » similar power were not allowed 
to the House of Commons, how could they possibly exercise 
their inquisitorial functions? He asked if Lords Somers, 
Cowper, Nottingham, or any of the most illustrious of hia 
predecessors, had ever hesitated to commit in casea of con- 
tempt? Nay, = case had occurred of a libel upon a decree 
of his noble and learned friend (Erskine) when holding the 
Great Seal, when the great champion of ‘trial by jury’ him- 
self committed the parties—s husband and his wife, with 
their attorney —to the Fleet; and very rightly, for they 
had all joined in compvsing, printing, and publishing the 
Tibel.” * 

‘The only other subject on which he spoke during the ses- 
sion was one on which I always read his speechea with entire 
respect, although { do not agroe in their reasoning,— for they 
were spoken with perfect sincerity as well as seeming earnest- 
nesa, and many most enlightened mon continued to share 
with him the sentiments which he expressed. The Earl of 
Donoughmore having moved that » petition from the Irish 
Catholics should be referred to a committee of the whole 
House, “ The Chancellor declared that he was too sensible of 
the blessings of civil and religious liberty which the country 
enjoyed to risk them on « speculation of which no one could 
inform him the grounds. He would continue to support the 
Protestant church as by law established, although he might 
he called a bigot or a monk. He did think it but reasonable 
to inquire before going into a committee, what it was intended 
to substitute in the room of those sacred outworks and bul- 
warks of the Constitution thus asked to be removed. At 
present they knew not even what terms the petitioners would 
‘be pleased to scoept. The proposed VETO he considered 
nothing. That, and other securities talked of, could not be 
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mi 


conscientiously agreed to by the Roman Catholics, and dis- oak 


‘honest men could not be good subjects. The penal epact- 


ments against them were not framed to disqualify for religions 4» 1810. 


Opinions, but to guard against the political consequences 
necessarily connected with that faith which acknowledged » 
foreign supreme authority. He could never consent, on mere 
speculation, to tamper with the actual state of happiness the 
country enjoyed — a state of happiness from which the Irish 
Catholics were not excluded — and which for a century and 
half had rendered us the envy of the world. He would 
not interfere with this in the dark, or go intoa committee, in 
which, for aught he yet knew, propositions might be made 
which would render the Protestants in a fow months as much 
the objects of commiseration to the noble carl as the Ca- 
tholics were at present.”—However, there was now aminority 
of 68 to 154%, and hopes were entertained that the relief 
prayed for would eoon be granted from a sone of generosity 
and justice — as a boon,— instead of being deferred till it 
should be extorted by combination and violence, — when it 
would lose half its value, and would lay the foundation of 
fature perils to the empire. 


* 17 Parl. Deb. 404—440, 
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CONTINUATION OF THE LIFE OF LORD ELDON TILL THE PRINCE 
REGENT FOR EVER RENOUNCED THE WHIGS, 


omar, In the latter part of the year 1810, it seemed as if Lord 
Eldon’s official career were certainly drawing to a close, All 
attempts to induce Lord Castlereagh to join Mr. Perceval 
had proved ineffectual, and tho Whig Opposition, led by 
Lord Grey and Lord Grenville, was becoming more and 
more formidable. But an event, which was expected to 
precipitate the fall of the Tories, in the result kept them 
in power many yeats. Though they could not have stood 
much longer under their old patron, George IIL, they be- 
came irresistible under the Regency of the Prince of Wales, 
who was as yet belisvod to be impatient for an opportunity 
of crashing them. 

Parliament stood prorogued to the 1st of November. Be- 
foro that day arrived, his Majesty was labouring under a 
paroxyem of mental malady which rendered it utterly im- 
possible for the Chancellor to pass a commission for opening 
the proceedings of the ecssion, or ordering 6 further proroga- 
tion. From former experience we may conjecture that if this 
old fanctionary could have obtained the royal signature to 
the commission, he would have considered himself justified 
in acting upon it, without trying the royal competency upon 
the principles which decide the validity of the deeds and 
contracts of private individuale*; but, at an interview which 
he had with the King, at Windsor, on the 29th of October, to 
nee whether there could not be some arrangement for the march 
of public business without an open disclosure of the calamity 


® It would bare been but « small liberty to have pamed this commistion, for 

‘there bad been an order rade at a council, at which the King presided, to pro- 

apn Fare Dem the Lat to the 20k of Rovere, to prepare & com 
for this purpose. 
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with which the nation was again visited, he found his Mjesty 
in the custody of Dr. Robert Willis and other physicians, 
im a state of such excitement, that the notion of proceeding 
by ® commission signed by him was nocesearily abandoned. 
The difficulty of treating with him whero writing was re- 
quired was much increased by the circumstance that his eye- 
aight had been long decaying, und that he was now nearly 
blind. 


On Thursday, the let of November, the House mot, and 
the Chancellor concluded an explanation of the circumstance 
of there being no commission, by eaying, “It remains for 
me to state that the indisposition of his Majesty has risen. 
from the presaure of domestic affliction opcrating upon his 
paternal feelings, and I have tho satisfuction to add, that a 
confident expectation is entertained of his Majesty's spoody 
reoovery.”* The King had been much affected by the illness 
and death of his favourite danghter, the Princess Amelia; but 
the physicians, when examined before the Privy Council, 
“said that “ they could not ascribe his former attacks of the 
same sort to any particular cause.” The House adjourned 
for a fortnight, and the Lord Chancellor addressed letters 
to all peers requiring their attendance.t At the end of that 
period, on his statement that the physicians were sanguine 
in the hope of his Majesty’s speedy recovery, although he 
had actually been supposed to be dying, a farther adjourn- 
ment of a fortnight was agreed to. In answer to an insinug- 


© The following touching note from Queen Charlotta to Lord Eldon shows 
that he had in vain tried to se the King again before going to the Tlowse of 


Lords: — 
 Winthor, Nov, 2d, 1810. 

“ The Queen feels, more than she has words to express, the attention shown 
her by the Lord Chancellor snd bis colleagues, in making an excuse for not 
ealling upon her yesterday, She is perfectly vensitle that the subject it related 
te would horn been equally paifel to both partion and is highly semble ofthe 
daliency of the conduct of the Lord Chancellor, Marquis of Wellesley, and Be. 
Bier, to whom abe begs ber compliment, 

‘Our domestic ‘are truly severe; but I trast Providence will carry 


us through, Cuantorzs.” 
{ Thare, sel ben stvong Rneciton te Imoats te Kits inewes to 
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tion that « commission might have been produced for pro- 
roguing parliament, Lord Grey said, that « if Ministers had 
ventured to do any act which by the Constitution can only 
flow from the personal exercise of the royal fanctions, they 
would have merited the strongest reprehension of every 
reflecting man, and that the indignation of the whole country 
would have been most justly excited.”* At the next adjourn- 
ment the Lord Chancellor excused himself for not affixing 
the Great Seal to a commission without having the sgn 
manual of his Majesty — darkly hinting that he might have 
done ao. “If he had acted wrong,” he said, “he wished 
their Lordships to decide. He had acted unquestionably 
according to his conscience, and that told him he had acted 
as he ought. Their Lordships would bear in their recol- 
lection that the monarchy was hereditary — that the King of 
this country was king in his infancy —his old age—in health 
and in sickness ; and if they should transfer the exercise of 
the royal functions from him, they did away with his au- 
thority altogether.”{ Thero was a division on the motion 
for a further adjournment, which was carried by 88 to 56. 
The Whigs, confident in the delusive hope that they were 


oe to step into office as soon a8 a Regency Bill passed, were for 


the Tories, 


Dee, 27. 


pushing on proceedings as expeditiously as possible; and the 
Ministers, with equal certainty, considering this as their 
death warrant, struggled to defer it by all practicable delaya. 

At last, committees of both Houses were appointed to 
examine the King’s physicians, — when some very curious in- 
formation was elicited respecting the present and former ill- 
nesses of his Majesty, and the manner in which his Ministers 
had communicated with him. $ 

The mode of proceeding to provide for the exercise of the 
royal authority being debated, the Chancellor strongly ar- 
gued for following the precedent of 1789, and declared that 
for his own part, as the Great Seal was intrusted to him 


* 18 Parl. Deb. 6. 14. 18. 
The roe of thi rmaning itt it regards only the individual msppod 
to be on the throne, — utterly forgetting the hereditary nature of the office, and 


‘the purposes for which it exists. 
¢ 18 Peck Deb, 75-259. 
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by his Majesty, he therefore would not give it up till be cur, 
knew that some one was legally appointed to receive it out SCE 
of his hands.”* He denied that the Prince of Wales could 0.1010, 
have any right to govern during his father's lifetime; he 
maintained that the office of Regent could only be created by 
Act of Parliament ; and declared that any address of the two 
Houses to the Prince of Wales, asking him to exercies the pre- 
Yogatives of the Crown, would be treasonable. ¢ 

Nevertheless, all the Princes of the blood royal (including Protest of 
the Duke of Cumberland) joined in a solemn protest against "DUE 
these proceedings, “ns perfectly unconstitutional, and subvors !nnd and all 
sive of the principles that seated their family upon the “tt! 
throne of these realms.” This was forwarded to the Chan- blood 
cellor with the following note : — 


“My par Lorn, 

“TI cannot, without feeling the greatest regret, enclose to you a 
paper signed, as you will see, by at of us: not from its contents 
‘being contrary to the bearings of my mind, which has, God knows, 
‘been occupied for some time upon this unfortunate calamity, but 
from there appearing a difference of opinion between yourself and 
myself; and I believe you cannot doubt, if ever one man ix 
sincerely attached to another from having the highest veneration, 
esteem, and, I may odd, a sort of filial love, thot man is mysolf, 
and it is therefore a most painful task for me to differ on this 
occasion; but I hope and trust that this will be the only timo. 
For the hurry and bad writing of this note excuse me, but I am 
anxious you should receive this as early as possible. 

“Believe me, 
* Yours very sincerely, 
« Exwest.” 

‘While this discussion was pending, an incident arose which 
very strikingly showed how the two Houses of Parliament 
were usurping kingly power. An issue of money was wanted Jan 4. 
from the Exchequer for the army and navy, and it could not “*"* 
by Isw be obtained without the royal sign-manual. Lord 
‘Edon, the prop of the monarchy, and the stickler for ancient 


« Thoreday (Deo. 20th). 
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rules, joined in s resolution of the Lords and Commons®, by 
which the money was ordered to issue, even without going 


“Toten. through the form of forging the King’s sigmature. ¢ 


Jum. 18. 


At length the “phantom” sppeared, and while the un- 


ens happy King was universslly known to be under necemary 
Zertnder ooercion, and wholly unconscious of what was passing 


acham 
commnis- 
sion, 


beyond the walls of his own spartment in Windsor Castle, 
the Lord Chancellor ordered the Commons to be summoned, 
to hear read 9 commission which he had received from his 
Majesty, — and when they had errived at the bar, he thus 
proceeded :—“ My Lords and Gentlemen: Forasmuch as for 
certain causes his Majesty cannot conveniently be present 
here in his royal person, a commission has been issued, under 
the Great Seal, authorising the Lords in the said commission 
named to declare tho causes of your meeting, and to do, in 
all respects, in his Majesty’s name.” He then, “by the autho- 
rity in his Majesty’s commission, and in hia Majesty's name, 
called their attention to the afflicting circumstance of his 
‘Majesty's indisposition, and to the necessity of making due 
and suitable provision for the care of his Majesty's sacred 
person, the maintenance of his royal dignity, and the exercise 
of his royal authority, in such manner and to such extent as 
the exigency of the case appeared to require.” t 

‘When the Regency Bill came up from the Commons, and 
the clause was discussed vesting the patronage of all the 
household offices in the Queen, Lord Lansdowne moved, as 
an amendment, that the arrangement of those offices should 
be made by @ separate Act of Parliament, to be subsequently 
passed. This being strongly opposed by Lord Liverpool, 
Lord Grey sharply assailed the Chancellor, who was sup- 
posed to be trying to defeat a previous resolution which, 
against the strenuous efforts of the Ministers, the Lords had 
passed, — “ That the Queen's authority should be limited to 
the sole direction of such portion of his Majesty’s household 
as should be deemed requisite and suitable for the due at- 
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tendance on his Majesty's sacred person, and the maintenance BAP. 
of hie royal dignity,”—saying, that “the effect of the enaot- 
ment, in its present shape, would be to give the Queen about a, 1811. 
forty-seven appointments, and the Regent only two. The Gx, 
noble lord, he believed, was actuated Ly conscientious feel- speech on 
ings; the frequency of his appeal to those feclings was evi- a hue 
dence of their sincerity, and he besought him, therefore, to polntassts, 
indulge the same honourable sentiment in the discharge of his 
Political, as he was proverbislly accustomed to do in his legal 
and judicial functions. Suppose the case (and ho put it di- 
rectly to the noble and learned lord, who had high judicial 
duties to perform in another place) of s person deccased, by 
whose will a portion of the estate was directed to be applied 
to the support of the aged widow, while the remainder was 
to devolve to the eldest son, for the general purposes of main- 
taining himself and the members of the family in the rank 
and station to which they belonged. Would the noble and 
learned lord interpret the intention of the testator to bo, 
that forty-seven shares (for that was the proportion of the 
household to be given to the Queen) should belong io the 
widow, and two to the heir? With respect to that part of 
the bill which provided for the resumption of the royal 
authority upon his Majesty’s recovery, he would say that no 
one—not even any of the noble lords on the other sido of 
the House—would more sincerely rejoice at the arrival of 
that period than himeelf; but he must have other authority 
for the fact of such recovery, than the mere putting of the 
Great Seal to s commission in his Majesty's name. Con- 
eidering what had taken place on two former occasions, when 
it was notorious that the Great Seal had been employed, as if 
hy his Majesty's command, at s time when he was under the 
care and actual restraint of a physician, for s malady similar 
to that by which he was now afflicted, the noble and learned 
Jord must excuse him for saying there must be better autho- 
rity produced than Ais declaration, for his Majesty's recovery. 
Nothing short of an examination of the physicians by their 
Lordships could afford that proof of it which would satisfy 
his mind.” 

a4 
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cyan. ‘The Lord Chancellor left the woolsack, and ssid, — “ Ths 
allusions of the noble earl were so marked that he could not 
4m 1811, suppress the feeling they had excited, nor omit to take the 
ics, enelieat opportunity of answering them ; and he trusted, 
Miawele therefore, that the committee would perdon him for trespass 
% ing on their attention. If he had occasionally referred to the 
ire Tule of his own conscience, it was because that was the rule 
Tage by which, from the outset of his public life to the present 
preonspiee hour, he had endeavoured to regulate his conduct. Confident 
inastateof in the probity of his intentions, and assured of the integrity 
revteint. — with which he had laboured to perform his official daties, both 
to the Sovereign and the public, he would now repeat that he 

not only did not decline, but distinctly challenged, the strictest 
inquiry into his conduct, Nor would he scruple to declare 

that no fear, no influence of any kind, should deter him from 

doing again what he had already done, if he conceived it 
necessary to the interests of the King his master, or of the 

R country at large. Of his Majesty he never could speak with- 
ont gratitude for the favours, the obligations, the King had 

heaped upon him; nor think, without the acutest sensibility, 

of that unhappy malady by which his Sovereign was oppressed. 
Reports of physicians should not operate, nor threats within or 
without the doors of that House, to prevent him from exer- 

cising his own judgment in whatever regarded the interests 

of his royal master. Rather than desert his allegiance by 
shrinking from any step pointed out to him by his duty and 

his office, he would bear to perish ignominiously on the acaf- 

fold. In every case which might arise, he would act upon 

his official responsibility, and content himself with leaving 

the consequences to Heaven. In what he had done upon the 
occasion alluded to by the noble earl, he had pursued, under 

the solemn obligation of an oath, the course which his judg- 

ment prescribed to bim. He felt himself, therefore, superior 

to the uncalled-for imputation of the noble earl; and until 

* his country should tell him he had done wrong, he should 
rest satisfied with his own conduct in that matter. No man 

was entitled to charge him with a criminal act. He had long 

and faithfully cerved = most gracious master, at the most 
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critical moment this country bad ever known.” After omar, 
praising his own exertions to pat down treason and sedition, 
which, with the personal character of the Sovereign, he eaid, « ». 1011. 


had ved the country, he thus continued:—‘ Into the 
transactions of 180] and 1804, I again say, that I challenge 
the strictest inquiry. ‘The opinions of physicians, though 
‘entitled to great attention, are not to bind me absolutely; I 
must act, and I have always acted, on my oath and to the 
best of my own judgment: charges, therefore, and menacos 
are indifferent to me. Let them come,—I am ready to en- 
counter them; impavidum ferient. To tho duily scandal 
poured ont against me, I will not condescond to reply; nor 
will I ask of the noble lord to trust me, I have been 
attacked and reviled; but I disregard it. Actions which I 
have never done have been imputed to me, and actions which 
T have done bave been swollen and distorted by misrepre- 
sentation and calumny. In the newspapers, I may read 
to-morrow, as I have often read before, sentiments and 
expreesions attributed to me of which I am totally uncon- 
scious; but all this I can view without pain. I nover 
refer to those diarnal publications without discovering 
errors and misrepresentations as to myself; but the con- 
sciousness of rectitude and integrity is sufficient to eustain my 
equanimity, I have been significantly asked whether I 
would supersede a commission of lunacy against the opinion 
of physicians. I have often done s0.* Perhaps I may have 
been wrong in eo doing, but again I repeat, I havo acted on 
my conscience. With respect to the clause now under con- 
sideration, I will say, using an expression which I borrow 
from one well skilled in the science of human nature, that 
Iknow not how ‘to disquantity the train’t of my royal 
master. Iam asked what I would do in the Court of Chan- 
oery if the present clause came before me, in connection with 


va ch sconingly bold wenrons bot I think do tap meaning mast be, that 
Seats 7 ‘ery ou chew feipnest he more She rwake © 
a pewke Bat the Kings physic whom be rather tri ert fo 
5 abough eager to give fevourahie account possible, 
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CHAP. the resolution on which it is founded? I answer, that the 


ecL 





resolution is not of such certainty that a Court could deal 


inten, with itatall If Iam asked my own view, I say that I deem 


the whole of the household to be ‘ requisite and suitable for 
the duc sttendance on his Majesty’s sacred person and the 
maintenance of hia royal dignity:’ those are the words of 
the resolution, —and therefore, according to the principle of 
that resolution, the whole of the household ought, in my sin- 
care opinion, to be in the gift of her Majesty. In eaying this, 
T speak with the same tender regard to conscience as if I were 
acting in a judicial capacity. I will tell this House, —I will 
tell every man who hears me, — I will tell all his Majesty's 
subjects, —that the lest thing I would do in the Court 
in which I sit, would be to remove from any man 
Isbouring under an affliction such as has unhappily befallen 
his Majesty, the comforts which become his condition, and to 
which he has been accustomed. For myself, let me but see 
my Sovereign well, and then let me depart in peace. I can- 
not take my heart out of my breast, and forget that my most 
gracious muster isa man. Let those who can do s0, do it, 
T am not made of such impenetrable stuff; I have neither the 
nerve nor the apathy requisite for euch stern and unrelenting 
duty. Until his Majesty ehall vacate his throne by descend- 
ing into his grave, to no other person ehall I acknowledge 
myself a subject. Before I sit down, I must make my solemn 
protest against the principle upon which the proposed distri- 
bation of the houechold patronage is argued; aa if the go- 
vernment of this country could not be carried on, exept upon 
ssystem the most unconstitutional, the most degrading, and 
I will even say the most Jacobinical, that was ever 

by the most inveterate enemies of the Constitution. What! 
Are your Lordships to be told that no Master of the Horse, 
no Groom of the Stole, no Lord Steward of the Household, 
hhas the least consideration for the country,— but that their 
‘votes in this House will be controlled and directed by those 
to whom they owe their respective appointments? If this be 
the case, I have got, at the end of my life, into such company 
as LT never was placed in at the beginning of it. But I can- 
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aot believe that the noble persons about me, — the deacend- 
ants of those whose virtues and talents adorn the history of 
this great country, —can be influenced by the unworthy 
motives thus ascribed to them. The Regent, to be sure, will 
be aubject to restrictions; but the King himeelf, in this coun- 
try, in a limited monarch, His Majesty, whatever his men- 
tal state, must be King until he descents into the grave. I 
can never discharge it from my recollection, that the commit- 
tee has two objects to accomplish: it has to provide for the 
stability and security of the government; hut it has also to 
provide for the safe and effectual resumption of the royal 
functions on the part of his Majesty, whenever his recovery 
shall be fully ascertained. I feel the importance of the 
former consideration; but I feel aleo that, in taking caro for 
his Majesty's restoration to his government, we are providing 
in the most effectual manner for the true intercsts and for 
the ultimate security of the state. Your Lordships, there~ 
fore, should not diminish the splendour that surrounds his 
‘Majesty, but preserve it in all its plenitude. I remember, 
and with » satisfaction which will terminate only with my 
life, the part which I took in the discussions of 1789: I will 
act on the same principles now. My conduct on that occa- 
sion obtained for me the approbation of my gracious master, 
as I trust will my conduct in the present crisis, I have no 
reason to change the opinion which I gave in a former debate 
respecting the probabilities of his recovery. Far from it: 
for, in addition to what I then said, I have now tho satisfac- 
tion of soquainting the House, that this actual state gives in- 
creased expectations of that happy result. I am not ambi- 
tious of continuing in place; I am incapable of entertaining 
any interested views at such a period as the present.” The 
report states, that “he concluded a speech, delivered through- 
out with peculiar solemnity of manner, by repeating his 
regard and veneration for his Majesty, and his intention to 
oppose the amendment.”* 

_ Tn spite of these arguments, and the hardy announcement 
of the improvement in his Majesty's health, which was cal- 
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culated to have still greater weight, the amendment was carried 
by « majority of 107 to 98.° 

‘Three days after, the Chancellor, feeling that he had been 
rather damaged in his rencounter with Lord Grey, took the 
opportunity of an amendment being moved by Lord Gren- 
ville for the parpose of aocelerating the determination of the 
restrictions on the Regent, to renew his defence: “1 repeat 
my denial,” said he, “of the charge with which I was assailed 
on 8 former evening. There are many noble lords now 
present who well know how complete a justification I possess 
against all the accusations aimed at me. Nay, some of those 
who formed part of an Administration with me, and acted 
with me then, sit now on the bench with my accusers, 
and must be convinced that all I eaid in my vindication 
is strictly true. What I did, I did with the concurrence and 
with the approbation of all my colleagues; but I would have 
done it, even had I differed from every man among them. 
Nay, I say that, acting conscicntiously, so help me God, 
T could not have done otherwise than I did. Whilst I have 
the approbation of my own conscience, I am ready to incur 
every risk, and submit to all the responsibility to which I am 
exposed by the faithful discharge of my duty. But what, I 
will ask, is the nature of the crime imputed tome? Why, 
that on the occasions in question I acted in obedience to his 
Majesty's commands, What would the noble earl (Lord 
Grey) have thought of my conduct, if I had refused com- 
pliance? What kind of crime would the noble lord have 
held me guilty of, if I had dared to disobey the positive 
commands of the Sovereign? I acted then upon my con~ 
acience, and to the best of my judgment: my rule of conduct 
is the same on this occasion. I will act on my oath, in 
despite of the opposition of the whole world. It is my 
opinion, 20 help me God, that there is a most material 
amendment in his Majesty. It is little more than forty-eight 
hours since I had an opportunity of ascertaining this im- 
provement f¢; and I trust in God that my gracious master 


* 18 Park Hist. 1026. 
¢ In an account of the same interview, in « private Setter to Sir William, be 
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will live many years, to be, as he has always been, the bene- 
factor of his gubjects.” In delivering this very indiscrest 
address, which takes a falee issue on the fact, Lord Eldon 
really seems to have thought that ho was sitting in the Court 
of Chancery, and lecturing a young barrister who would not 
dare to reply to him. 

Lord Grey, as might have been expected, rose with calm 
dignity, and, by an appeal to dates and events which could 
not be controverted, made good his charge. After taunt- 
ing him with his delusive language about the King’s spoedy 
recovery, he thus proceeded: “In performing what I 
conceive to be my duty to your Lordships and to my 
country, I am bound to armign the noble and learned lord 
for an offence little short of high treason. In bringing this 
accusation against the noble and learned lord, I will not 
conceal, that it is my intention to deal as severely with him 
aa I possibly can; but, at the same time, as justly as tho im~ 

of the question and the solemnity of the case ro- 

quire. The rigid and impartial line of public duty I shall 
strictly observe towards the noble and learned Jord, deter- 
mined that neither his agitstion nor his tears shall deter mo 
from arraigning him, if I shall find that he has been guilty 
of what 1 cannot but consider all but treason. The noble 
and learned lord asks, ‘ What is the designation of that crime 
which a public servant would commit in refusing to obey the 
just commands of his Sovereign?’ I acknowledge that would 
‘be treason to the Sovereign; but with my answer I beg 
leave to couple another question: What, I ask, would be the 
character, what the appropriate punishment, of his offence, 
who, knowing his Sovereign to be actually at the time in- 
competent, — who, in the full conviction of his notorious and 
avowed incapacity, and whilst he was under medical care and 
personal restraint, ~— should come here and declare that there 
‘was no neoeseary suspension of the royal functions; — who, 
under such circumstances, should, in his Majesty's name, and 
—* Leaw the King on Saturdsy for mach more than an bour, He is not 
‘well, and, I fear, requires time. In the midst of this state, it is imposible 10 


xactire how right, how pious how rligions, how every thing he sbould be, be is, 
‘With the distressing aberrations I allude to.* — Not quite 10 encouraging ! 
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under the pretext of his Majesty's commands, put the royal 
seal to acts which could not be legal without his Majesty's 
full and complete acquiescence? What, I ask, would be the 
crime of that man who should venture to take such a course? 
I do not hesitate to pronounce his offence to be treason 
against the Constitution and the country. — With respect 
to the conduct of the noble and learned lord on thoee former 
occasions to which I before alluded, it is now in evidence 
before your Lordships, that, as well in the year 1801 as 
1804, the King’s name had been used to public acts, and the 
royal authority exercised, at s time when, according to the 
evidence, his Majcsty was personally incapable of exercising 
his royal functions, His Majesty’s malady began about the 
12th of February, 1801, and continued without remission till 
the beginning of March. Your Lordships will recollect that 
councils had been held, and members sworn in, during that 
interval. The foreign relations of the country, too, had 
meanwhile undergone a material change. Sweden, which 
had been our ally, assumed s hostile aspect, and acceded 
to the Northern confederacy; and even considerable expedi- 
tions were equipped and sent out. Subsequent to that date 
too, about the 17th of March, avother council was held, and 
members sworn at it. Here I must beg the attention of your 
Lordships to the circumstance, that, about the 14th or 16th 
of June following, even after he bad been declared to be fully 
recovered, his Majeaty had a relapse, which, though it did not 
last long, required the sid of attendance. All this took place 
in 1801, — In 1804 I was a member of the other House, 
and, from the anxiety felt by the public upon the subject, I 
considered it my duty to put question to the noble Viscount 
on the cross bench (Sidmouth), then a member of the other 
House, respecting the state of his Majesty's health; and, 
though my noble friend at first endeavoured to shift and evade 
the question, upon being pressed, he ended with saying, that 
‘there was no necessary suspension of the royal functions.’ 
‘To a similar question put in this House, the noble Jord upon 
the wooleack returned a similar declaration. Certainly the 
noble lord opposite (Lord Liverpool) had made such a de- 
claration, and that was afterwards confirmed by the noble 
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Jord on the woolsack, in this House. Now, by referring to Hap. 


the evidence of Dr. Heberden, your Lordships will find, that _"""_ 


at that very period his Majesty had bosn ill, and continued a». 2811, 


in that state from the 12th of February, 1804, to the 28rd 
of April following, when, I believe, ho presided st council — 
& cirenmstance which most probably was considered as suf- 
ficient proof that his Majesty was well enough to resume his 
royal authority. Within that interval, viz. on tho 9th of 
March, a commission was issucd under his Majosty’s Great 
Beal, for giving the royal assent to fiftecn different bills 
which bad passed the two Houses. But still more — tho 
noble and Jearned lord had, on the Sth of March, an interview 
with his Majesty, in consequence of which he felt himsclf 
warranted in declaring to your Lordships, that his Majesty's 
intellects were sound and unimpaired. But will this House 
consider s hasty opinion, formed during such an interview, 
which may have taken place at a lucid interval, sufficient to 
outweigh the evidence, upon oath, of physicians regularly and 
constantly in attendance? Will you not, on the contrary, 
be convinced that it would be a direct breach of the Consti- 
tution, for the highest officer in his Majesty's servico to 
venture, under such circumstances, even during a lucid in- 
terval, to take his Majesty’s pleasure upon high matters of 
state? I will put it even to the noble and learned lord 
himself, whether, in the case of s private individual, who 
ehould have continued, from the 12th of February to tho 
28rd of April, in a state of lunacy, and might within that 
period have beon induced by an attorney to make a will, that 
noble lord would consider such a will valid? If the trane- 
action should subsequently be submitted to the Court of 
Chancery, what would be the feelings of the Court? whet 
ita just reprobation of the conduct of the attorney ?—~ The 
charge, therefore, which I have to make upon the noble 
lord before your Lordships, and in the face of the country, 
is this—~that he has culpably made uso of the King’s 
name without the King’s sanction, and criminally exercisod 
the royal functions, when the Sovereign waa labouring 
under a moral incapacity to authorise such a proceeding; 
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std with such a transaction in your view, I will ask your 
Lordships whether you will suffer this bill to pass without 
making effectual provision to prevent the recurrence of 
similar circumstances ?— whether, if you should omit to make 
such provision, you will perform your duty to the public, 
whose interest you are bound solemnly to secure and to 
protect? In the evidence of Dr, Reynolds it appears that, 
when the King removed to Kew in 1804, he had himself 
ceased to attend him, —and for this reason, that ‘it would 
have @ better appearance with the public.’ It was also ap- 
parent from the evidence, that his Majesty was then, and 
till October continued to be, in such o state as to require 
medical attendance. I am prepared aleo to assert, and chal~ 
lenge the noble and learned lord to deny the fact, that Dr. 
Simmons and his sttendants had not only been in attendance, 
but exercised control over his Majesty, until the 10th of 
June. For my own part, I shall never consent to suffer a 
Lord Chancellor, a Lord Keeper, or any man, or set of men, 
however great or distinguished, to possess bimeelf or them~ 
selves of the royal authority under such circumstances, and 
exorcise the functions of the Sovereign.” 

Lord Sidmouth took upon himself the responsibility of all 
that hed been done in 1801 and 1804; but Lord Moira 
renewed the charge against Lord Eldon, and contrasted his 
conduct with that of Mr. Pitt in 1788, who had never once 
acted in the King’s name when the King was incompetent. 

Lord Eldon again rose, and eaid: “I cannot forbear to 
observe how unfair it is to select mo individually from the 
Ministers of 1801 and 1804, and make me the constant 
object of attack. Noble lords should have done me the 
justice to state that the course then adopted was upon the 
opinion, not of myself individually, but of the Administration 
generally; upon the unanimous opinion, I am proud to say, 
of many great and honourable men with whom I then acted. 
I think I could satisfy any candid man of the propriety of 
my conduct both in 1801 and in 1804. In 1801 I had not 
been a member of the Government till the 14th of April, 
when I accepted the Seals in circumstances wherein I could 
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have no motive for it but the commands of hie Majesty ; and 
after the 14th of April I knew of no act done which would 
fall within the objection advanced on the other side. In 
1804, several distinguished noblemen, now prosont among 
your lordships, were members of the Cabinet: ane of them 
» was a noble lord opposite (Earl St. Vincent), who was then 
First Lord of the Admirlty, nnd who, after being present at 
the examination of tho physicians, concurred with the ret of 
the Cabinet in the conduct then pursued. The physicians 
having been all agreed that on the 9th of March hiv Majesty 
was fully competent todo the act which they had advised him 
to perform, the question now is, whether, under that incdical 
authority, I was right in doing what I did for the trans- 
action of most important business, or whether I ought to 
have left the country to shift for iteclf. If I had cntertained 
the smallest doubt of his Majesty’s competency to direct n 
commission for giving the royal nesent to the bills which 
then awaited that sanction, I should have done one of two 
things: either I should have taken upon myself to affix the 
Great Seal to that commission and have applied to Parlia- 
ment for an indemnity, or I shuuld have come to the Houxo 
and made the same declaration as on the Ist of November 
1810, And, even if the evidence of the physicians had been 
Jess decided than it was, I assert it to bo most important to 
the Sovereign, that » Chancellor be not wholly determined 
by medical opinions, so as to suspend the royal authority 
where he himself thinks the King fully competent to exercise 
it. It does not follow, because the physicians all concurred 
in the sets then done, that I am guilty of any inconsistency 
in saying now, that, whatever might be the report of the 
King’s physiciane, I would not consent, on that mere report, 
to dethrone his Majesty, while I myself, in my judgment and 
conscience, believed the King adequate to the discharge of 
the royal functions. I must be permitted to state, that the 
great man who was then at the head of the Administration 
(Mr. Pitt) afterwards expressed some surpriso, when he found 
that it had been my fired resolution never to see his Majesty, at 
any time when he could be considered under the control of others, 
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or in presence of any persone who might be considered os 
exercising aty control over him, My interviews with his 
Majesty at that time were always in the absence of such per- 
sons; and it was my firm conviction that I was warranted in 
the course that was then adopted. I knew the dangers of 
this proceeding, but I knew my duty too, and had deter- 
mined to sce my Sovereign, and judge of his complaint, when 
he was as free from restraint as any of his subjecte whom it 
bas been my painful duty to examine under similar circum- 
stances, This was very hazardous to myself; but I did my 
duty without being deterred by fear of consequences, His 
Majesty, on tho 9th of March, understood the duty which I 
had to perform better than I did mysclf; this I believe 
Iocan prove. If I did act wrong, it was with the best inten- 
tiona, and those will acquit me in the sight of God, if not in 
the opinion of my ous 

Earl Grey, to justify his selection of a particular Minister, 
on this occasion rejoined, “that the Constitution of the country 
always sclects for responsibility the individual Minister, who 
doea any particular act ; and it was upon this ground that he 
had singled out the Lord Chancellor from the rest of his col- 
leagues upon a question of affixing the Great Seal. For 
this he waa individually responsible. The Constitution know 
nothing of the committes called. a Cabinet, Evory individual 
Minister was responsible for hia own conduct. If ever tho 
time should come when it might be thought necessary to call 
the serious attention of the House to tho conduct of the noble 
and learned lord, the House must determine simply on the 
propriety of his conduct, and not upon the purity of his in- 
tentions, or the coincidence of other people with his opinions, 
As to the statement of the noble and learned lord about hia 
never visiting his Majesty in the presence of persons under 
whose control he might be supposed to be, he should only 
observe, that it was not the removal of tho persons appointed 
to control his Majesty from the room in which he saw his 
Chancellor —it was not their removal from an ante-chamber, 
that would justify « Minister in acting as the noble and 
learned lord had done. The absence of all idea of control 
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from his mind wos necessary, befure the Chancellor could 
have, in his name, exereised the royal authority, and adopted 
a line of conduct, which, in thia case, he could consider ng 
nothing Ices than usurpation. It appeared from the evidence, 
that from the 12th of February up to the 23rd of April, and 
even so late as the 10th of June in that year, his Majesty 
had been attended by Dr. Simmons and his servants, who 
did exercise a control over the mind of his Majesty. He did 
not mean to eay that this control was constantly exerted, or 
that those persons were present when the Sovereign was 
visited by tho noble and learned lord; but there was a 
knowledge in the King’s mind that those persons were in at- 
tendance, and could be brought forward to control him when- 
ever it might be judged necessary. If such hud been the 
circumstances in a former case, he should now call upon their 
Lordships, a8 peers of the realm, as hereditary guardians of 
the Constitution and of the liberties of the people, not to suffer 
this usurpation to pass, without taking effectual meusurcs to 
prevent the recurrence of such conduct in future. On the 
7th of May, 1804, at the time his Majosty was thus under 
control, the union of the two great political rivals (Mr. Fox 
and Mr, Pitt) had been in contemplation, but had been pre- 
vented. This too was » subject for serious consideration.” 
Lord Grenyillc’s amendment being negatived by 139 
against 122°; the clause appointing the Queen's Council 
came next, — when Lord King formally moved the omission 
of Lord Eldon’s name. He said “the noble and learned lord 
had been repeatedly charged, in the course of theas debates, 
with a violation of his duty as Lord Chancellor. After the 
unanswerable manner in which the charge had been eata~ 
Dlished against the noble and learned lord, it was unnecessary 
to enter into the subject farther than simply to repeat that it 
had been proved by the evidence of the King’s physicians, 
taken on osth, that in 1804 his Majesty’s illness had continued 
from the 12th of February 1o the 23rd of April, in which in- 
debate, at ar Gre hating led Lard Bo one otal Bs “nable 
and learned fiend,” Lord Eldon interrupted bim, and] said, « How ean any oo 
Sol toe picad eh charges se with such villny 7® 
s8 
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Lord Chancellor had also significd his Majesty’s consent to 
the Duke of York’s Estate Bill, being a public bill affecting 
the interests of the Crown. The noble and learned lord, 
having thus, in consequence of his own erroneous view and 
strong bias, been instrumental to deccive the House and the 
country in 1804, was on improper person to be placed on 
the Queen’s Council, because, if appointed to  ecat in it, 
he, from his high station and legal character, would be the 
party to docide on the competence of the Sovercign.” * 

Hansard representa, that Lord Eldon remained silent, and 
merely gives the numbers when the House divided; but I 
have been informed by a gentleman who was then standing 
on the stepe of the throne, “that his Lordship, in spite of his 
usual self-command, was thrown into a transport of passion ; 
that he apoke some words in an angry tone, which were hardly 
intelligible; that it was an affair only ofa few moments, and 
that, not having time to cool, he rashly called for a division,— 
thinking that Lord King would walk below the bar alone.” 

‘The CONTENTS were 541!!! the Nor CONTENTS 129, and a 
most bitter protest, fully reciting the evidence of the physi- 
cians, and the acta of parliament passed while the Sovereign 
‘was incompetent, was signed by Lord Grey, Lord Lauderdale, 
Lord Holland, Lord Erskine, and other peers. 

In the House of Commons, too, a violent attack was made 
on Lord Eldon by Mr. Whitbread for having usurped royal 
authority during the King’s incapacity, particularly in the 
year 1804, His Lordship complained of having been feebly 


© 18 Parl, Deb. 1086. 

+f My informant addy, —“I was next to Mr. Hand, the puree-besrer, who 
Fe cane 2 Ne mete ees oe emmy enting te Deter of 
is judgment.” 

{ 18 Parl. Deb, 1091—1087. In the midst of this badgering he thought 
himself very ill-tsed, not only by the Opposition, but by his old colleagues und 
by the royal family. Thus be wrote to his brother fir Willian =p am 

ly in my right mind upon what is passing ; and when I am attack by 
day, and every man who was with me in Administration in 1804 is obstinately 
Dolding silence, and the whole royal family, whose protestations of gratitude 
amy bores teem with, are mong my enanien, God belp me, if I bad not the 
imaans of proving that I bare nothing to fear. 
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defended by his colleagues; but there was 8 majority in his 
favour of 198 to 81.* 

‘These assaults upon him were greatly encouraged by the 
extreme sensibility ho exhibited under them. Soon after- 
wards he said to Lord Sidmouth,“ I am like a thing that 
is raw; why am I thus singled out?" “ First,” replied his 
Lordship, “ because you are cminent, and, recundly, because 
you are sore.” 

The recollection of these scenes causcil to Lord Eldon a 
distress of mind which shows that he poeesaed much more 
sensibility than he had credit for with those who thonght that 
he cared for nothing but present power and emolument. 
‘When years had gone by, he wos walking with n con- 
temporary, likewise a high dignitary in the Inw, to whom 
he said, “ No doubt the world regard me as a prosperous 
and happy man: the prosperity I admit; but the happiness T 
deny.” Being asked to explain how he could be unhappy in 
the midst of all his prosperity, he alluded to the division on 
Lord King’s motion, saying, “ it makes mo very unhappy, 
as I fear it will lead posterity to entertain o very unfavour- 
able opinion of my conduct and character.” { 

I think Lord Eldon would have donc better by resting his 
defence on the necessity of the case, and tho difficulties and 
evila which must have arisen from following a contrary course. 
The fact that he did allow the King to sign commissions for 
passing bills, —to swear in privy councillors, —and to do 
other important acts of state, when his Majesty was wholly 
incompetent from mental discase, was beforo abundantly 
clear, but is now placed beyond all controversy by the corre- 
spondence upon the subject recently communicated to the 
public, For example, the period beginning from the 14th of 
April, 1801, is one of “the two fits of insanity,” in which 
Lord Eldon, in bis letter on the dissolation of parliament in 


© 19 Parl Deb. 87. tf. Life of Lord Sidmouth, iii. 37, 
‘The gentleman from whom I hare the above aneedote shrewdly adds, — 
:¢ he have been the indulgence, without any apparent motive, of bis habit 
of canting ; but if it contains any portion of truth, it proves that he was not 
like some we have knows, who seem at Jeaat to be reckless of reputation, present 
of future,” 
<3 
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1807, enys that he “attended him.” But I must repest my 
humble opinion, that between the acts of an Englizh sovereign, 
for which thero is always a responsible advisor, and the ex- 
coution of a deed, will, or contract by s private individual, 
there is no strict analogy, and that “regard being had” to 
all the circumstances of the case — both in 1801 and in 1804, 
Lord Eldon deserved well of the country by assuming the com- 
peteney of the King, instead of suspending the functions of 
the executive government, conjuring up “the phantom,” and 
having debates on a Regency Bill, which would have been 
stopped before they had made much progress by the King’s 
entire recovery. Indeed, those who think that the constitu- 
tional mode of proceeding upon such an emergency is for the 
Heir Apparent to take the regency upon himself as a matter 
of right, ought to be the least scrapulous, — until the moment 
arrives when the afflicted Sovereign may be properly euper- 
seded. Any such attempt at cither of the periods in quea- 
tion to vest in the Prince of Wales the exercise of tho pre- 
vogatives of the Crown would have produced civil war. 

‘The Regency Bill having passed both Houses, the Great 
Seal was put to a mock commission for giving the royal 
assent to it, and the Lord Chancellor, with other dignitaries 
named in it, having summoned the Commons to the bar, ho 
said, “ My Lords and Gentlemen, by the commands, and by 


having read the ttle of the bill, and the clerk-assistant of the 
Parliaments having bowed to the empty throne, the words 
were shouted out, “Le Roi le veut,” whereupon the Regency 
‘Was established.* 


* 18 Parl, Deb. 1194 
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Lord Eldon had laid his account with being now “restored CHAP. 
to a life of privacy at sweet Encombe,” of which he talked Sk 
with seeming delight, but to which he looked forward with “5 i611, 
real dismay. The Ministers and the Opposition had fought Ths Re 
the Regency Bill to its last stage, in the full belief that a8 The Princo 
soon as it passed they were to chango places, — the former continues 


atriving to prolong the interregnum, and to curtail the power SMekeets 


of the Regent — the latter, that he should be invested, ns i often 
soon as possible, with the unrestricted exercise of all the 
prerogatives of the Crown. But to the great surpriee of both 
parties, on the day before the mockery of giving the rvyal 
assent to the bill, His Royal Highness wrote a letter to 
Mr. Perceval, in which he declared that, “ actuated solcly 
by filial duty and affection, and dreading lest any act of his 
might in tho smallest degrec interfere with the progress of 
his father’s recovery, he felt it incumbent upon him, to com- 


ber having taken to him any state paper of importance which ho did not alter, 
nor ous whieh he did not alter fur the better. it ought to be added, thar 
thia opinion of tho suporior wisdom of George ILI. wae qualified by the ad- 
ition, ‘Not that I mean to sssert that ho would have been more wise if his 
opportuuities of gaining knowledge had not boen greater than that of any of bin 
servants, But what is the experience of the oldest of them in comparivon of 
bis? And though his manner of stating tho result of that experience is caleu~ 
to mislead easual observers, yet those who will divest his matter of his 

anter raust come to the conviction that it has been gatlered by long and Inbo 
rious application of powers of 00 ordinary strengtl.."™ 

“ After the King's mind had become a wreck, and when its notive strength Jord 
could be truecd only by the ‘method of marines, Lord E. would sometimes Eidon's an- 
Gencribe it, after he had beon ut tho Quoen’s Council. The following is an instance ecdotes of 
of this, of which J retain » perfectly clear recollection : — It was argued, he 
related, that if any strong feature of the King’s malady appeared during tho 
presence of the council, Sir H. Halford ‘ould, on recevring «signal froo toe, fi 
endeavour to recall him from his aberrations; and, accordingly, when his Ma- 
ieoty appeared to be addressing himself to two of the persons whom he mat 
fe in his carly life, long dead, Sir 1. olnerved, ‘ Your Majesty has, I 
believe, forgotten that —— and —— both died many years ago.’ ‘True,’ way 
the reply, ‘died to you, and to the world in general ; but not tome, You, Sir 
‘FL, are forgetting that T have the power of holding intercourse with those whom 
you call dead. Yes, Sir H. H.,” continued ho, assuming 8 lighter manner, *it 
iu in vain, as far as I am concomed, that you kill your patients. Yos, Dr. 
Bailey;— dut Beiley— Bailey, pureved be with revumed gravity, +] don't 
know. He is an anatomist, he disscots bis patients ; and then it would not be a 
resuscitation ouly, but « re-creation ; and that, I thiak, is beyond my power.’” 

* After his Majesty bad, in 1807, changed the Ministry which was eo i 
table to Lim, I, reappearing as Chancellor in my former official attire, the King 
asked, in s whisper, phe fired that the old wig?’ and receiving tho 
reply, ‘It is, Sir, the old wig,'—the rejoinder was, ‘F say, Lord C., why did 
Fos keep ax od Whig??? 
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, munieate his intention not to remove from their stations 


those whom he found there as his Majesty’s official servants.” 
— This intelligence did not cause either high exultation or 
deep disappointment, The good faith and political steadiness 
of the Prince were not yet suspected, and it was believed 
that the change of Administration was only decently deferred 
till it was seen whether the predictions of the King’s speedy 
recovery would be verified, — or at all events till the expire 
tion of the restrictions imposed by the Regency Bill. 

Some said that the Chancellor had already gained over 
the Prince, and 2 letter was quoted, which his Royal Highness 
had written to him a few months before respecting the 
Princess Charlotte, in which this courteous language occurred: 
* T trust to the very particular attention which has marked 
your Lordahip’s proceedings through the whole of this bu- 
singas, to take the most suitable course of conveying to the 
King, with the most profound respect and duty on my part, 
the feelings with which I am impressed on this oocasion by 
his Majesty's most gracious and condescending attention to 
me.” But in reality the zealoys and factious manner in 
which Lord Eldon and Mr. Perceval had taken part with 
the Princess, and had printed “ the Book” in her defence, 
still rankled in the Prince's heart; and they knew that, 
wishing to be revenged of them, he was ouly lying by for a 
favourable opportunity to cashier them. Accordingly, for 
some months there was undisguised enmity between the 
Regent and his Ministers, He talked of them disparagingly, 
and gave dinners at Carlton House to the Whigs, He would 
not even accept a vote offered him of a sum of money to 
provide for his household — intimating that he postponed all 
such arrangements till he could have his “ early friends” in 
office about him. The Queen and Lord Eldon, on the other 
hand, did all in their power to defeat this purpose, — their most 
powerful weapon being the King's immediate resumption of 
his authority. On the 6th of February the Queen wrote a 
letter to Lord Eldon, thanking him “for the pleasing account 
of his Majesty's improvement since Friday ;” and the phy- 
sicians, at his request, sent e report to him, to be handed 
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about, in which, considering the unhappy condition of the 


CHAP, 


now dethroned Sovereign in their kecping, they strangely may, cet, 


“ We have it in command from his Majesty to express his 
personal regard to your Lordzhip, and the particular satis- 
faction he has felt from the cireumatance of your Lordship 
being made one of her Majcaty’s Council, — not by your offics 
of Lord Chancellor, but as Lord Eldon.” * 

But in the course of a few weeks, if hopes of the King’s 
recovery really were entertained, they died away. It was 


am I8tt, 


Plan after. 


felt that his reign was virtually at an end, and that thoeo bina to gain 


who wished to enjoy power must gain the fasour of tho 
Prince, as if he already bore the title of George [V. Lord 
Eldon, with his usual sagacity, at once saw thut the way to 
win his affections was by taking part against his wife, It 
was not very casy for the authors of “the Book” to do 803 
but soon after Lord Eldon and Mr. Perceval were in the 
situation of Chancellor and Prime Ministor tv the Regent, 
they refused to dine with the Princess at Blackheath, — they 
cut off all correspondence with hor, —and they bought up at 
large prices the few copies of “the Book,” which had got 
into circulation, When she found herself suddenly “cut” 
by them, without there having been hitherto any frech impu~ 
tation of misconduct against her, she complained loudly of 
the “baseness of mankind.” We shall sce how the Regent 
was softened towards his Ministers, and how he appreciated 
and rewarded their sacrifices and their exertions in his service. 

Meanwhile, they applied themselves with diligence and 
ability to their official dutice, and continued to rive in public 
catimation, 

The session began for regular business on the 12th of 
February, with a specch delivered by Lord Eldon, in the 
Regent's name, containing this graceful conclusion: — “ Wo 


* It would be curious to know whether his had been informed of 
Lord King’s motion to exclude him from the il, and what bis Mayesty 
thought oft . E 

"There ia no evidence of their the tone of their convertion 

i ber past conduct, a ees Eee declaration to Lord Grey, 
“that his opinion was, and always had been, that though she was not with 
¢hild, che hed supposod herself to be with child.” —. Life of Sir 5, Bowily, iii, 
104. 
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ate commanded by his Royal Highness to declare to you that 
it is the most anxious wish of his heart that he may be enabled 
to restore unimpaired into the hands of his Majesty the go- 
vernment of his kingdom; end thus his Royal Highness 
carnestly prays that the Almighty may be pleased in his 
mercy to accelerate the termination of a calamity so deeply 
lamented by the whole nation, and so peculiarly afflicting to 
his Royal Highness himself.” * 

The first important matter brought forward in the House 
of Lords was the abuse of the power of filing ex officio in~ 
formations for libel Sir Vicary Gibbs, who in 1807 had 
succeeded Sir Arthur Pigott as Attorney General, had insti- 
tuted an immense number of proscontions against the press ; 
and when he resolved to punish a newspaper, he made it arule 
to include as defendants who were to be fined and imprisoned, 
or perhaps, pilloried, all persons, without regard to age, sex, 
or calling, who under family settlements, or otherwise, had 
any share in the proprictorship.t Lord Eldon, when public 
prosecutor, had never himself done any thing personally harsh, 
and I think he could not have been aware of Sir Vicary’s 
mode of proceeding when he wrote the following letter to Sir 
William Scott, regretting that there had been too much for- 
pearance in this department ; — 

% Aa to the prosecution of the ‘Morning Chronicle,’ and as to 
your friend Cobbett, I know what I should have done as to those 
publications long ago, if T had been Attorney General; but it 
seems to me that ever since my time it has bean thought right to 
leave the Government's character, and individual character, with- 
out the pgotection of the law enforced, because I had proved ita 
efficacy when it was called into exertion, Iam very sore upon 
this subject; I have growled and grumbled about it till I am 


i 


Incited by his own peevish disposition, and encouraged by 


© 18 Parl, Deb. 1147. being excited by an old widow ld 

T remember mush companion excit an yw lady, of the 
alacl Mrs Mary Vist wo appeared’ on the Sor of the Court of King’s 
Bench, with about fifty others, to plead to informations ageinet them, She had 
een residing ln the country, and never even reed the jouraal, from which, under 
her husband’ will, she drew a small subsistence, 
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his superiors, Mr, Attorney had gone on multiplying ex officie 
informations till much public indignation was caused by his 
severity. Lord Holland now moved for » return of the 
number filed, and the proceedings under thom. He 
questioned the legality of ex officio informations for libel, 
and he strongly reprobated the manner in which the 
process had been abused, animadyerting upon tho statute 
lately obtained, which enabled the Attorncy General tu ar- 
rest those whom he prosecuted before trial; and likewise 
on the partial system of striking special juries which thon 


Lord Eldon ably and successfully defended the right of the 
Attorney General to prosccute libellers by ex officio informa- 
tion; but the rest of his spcech I read with regret. Ho 
maintained that the power of arresting the defendant when 
an ex officio information was filed was fit to be given, and to 
be exercised ; and he stood up strenuously for the old mode of 
striking special juries by selection, which was afterwards 
effectually rectified by Sir Robert Peel. Io anid, “he be- 
lieved that no Attorncy General had prosecuted more libels 
than it had fallen to his lot to prosecute, He acted on a 
conviction, that the publication of libol was one of the most 
formidable weapons then wielded against the Constitution, 
and that it was an engine which was directed to the subver- 
sion of the government of the country. It was his decided 
opinion, that the mere fact of the number of prosecutions 
having increased was not a sufficient ground for inducing 
them to accede to the motion of the noble lord. With 
respect to including all the proprietors of a newspaper in the 
ex officio information, he was desirous of stating, that the 
principle which governed him on these occasions was to pro- 
seeute all the parties implicated in the publication of tho 
libel, and he hed uniformly found, thet by extinguishing the 
papers he got rid of the authors. The prosent motion was 
one which he felt it incumbent on him to oppose, because an 
soquiescence in euch a motion would, in some degree, sanc- 
tion a suspicion that there was something in the administra- 
tion of justice, which the House considered so far improper as 
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to need some interference.”* It seems wonderful to think, 
that so few years ago such sentiments could be uttered by a 
mild, moderate, and really good-natured man, who justly ex- 
pected that they would be applauded by a large majority of 
the audience he addressed. Lord Holland’s motion found 
only twelve supporters. I believe there ie no peer who 
would now hold such language; and, I am sure, if there 
were, he would be equally condemmed by both sides. Tho 
general improvement ought to make us look with indulgence 
on the individuals who spoke and actod in a very different 
state of public fecling respecting libels. -I think no one will 
deny the improved respectability of the press under milder 
treatment. 

The Lord Chancolloz’s efforts were next called forth by a 
dangerous bill, — to take away the punishment of death from 
the offence of stealing in 9 dwelling-house to the value of 
forty shillings, In answer to the reasoning of Lord Holland 
and Lord Erskine, that the punishment was wholly dispro- 
portionate to the offence, and that, if not inflicted, sentence of 
death ought not to be pronounced, in cases where it was never 
meant to be carried into execution, he said, “he used to take 
similar views of the subject, before observation and experience 
had matured his judgment: since, however, he had learned to 
listen to these great teachers in this important science, his 
ideas had greatly changed, and he saw the wisdom of the 
principles and practice by which our criminal code was 
regulated. The Bill having taken away the pain of death, 
allowed the Judge great latitude of discretion in measuring 
out the punishments to be substituted for it; but, after the 
most serious consideration, it was the conviction of his mind, 
that, ag long as human nature remained what it was, the 
apprehension of death would have the most powerful co- 
operation in deterring from the commission of crimes; and he 
thought it unwise to withdraw the salutary influence of that 
terror.” He concluded — without intimating any intention of 
extending the punishment of death, —which, to be consistent, 


* 19 Parl. Deb. 158. + him 
$ 90 Parl, Deb. 996, 
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he ought to have done,—to petty larceny and to common 
asseulte, The Bill was rejected by a majority of 27 to 10.* 
Lord Donoughmore’s motion for the Catholics waa this 
year eupported by Dr. Bathurst, the Bishop of Norwich. 
On him the Lord Chancellor was particularly eovero— 
taunting him with not paying proper respect to the Book of 
Common Prayer. Ho said “he could hardly tell where he 
was,—-he could not think himeclf ina British House of Lords Tit, 
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when he heard some things uttered that night. Ile denied emencipa. 
that the authority of Archbishop Wake, which hnd been quoted, tow, 


was in favour of concession; he had read something of 
Archbichop Wake (having been himeelf in carly life intended 
for the Church), and he could quote him page by page. Ile 
could also quute Fenelon on some of these subjects.”+ Pro- 
feasing great respect for Mr. Pitt, he declared, rather jecr- 
ingly, that he nover could discover what the securities were 
by which that statcaman proposed to guard the Establishod 
Church, and he scorned the Veto which had been lately pro- 
pounded by Lord Grenville, in a “ Letter to Lord Fingal.” ¢ 
It is creditable to Lord Eldon that his anti-catholic zeal was 
unabated, although the Regent was understood yet to re- 
tain his early opinions in favour of ewnncipation. Thero 
were certain concessions which he would have made out of 
loyal deference to the Prince on the throne, but his religious 
scruples, I am convinced, he never would have sacrificed. 
The only other subject on which he spoke during the pre- 
sent session was one in which he was porsonally interested, 
aud which caused him great annoyanceo—the increasing 
arrear of judicial business in the Court of Chancery, and in 
the Honse of Lords, Here he was to blame, but not at all 
in the way his accusers alleged. Years ago he ought to havo 


* 90 Parl, Deb, 303, It is little oreditable to the Whig peers that they made 20 
poor a muster, for they all now pretended sealously to support Sir §. Romilly in 
mitigating the seventy of the penal code; but I presume the division did not 
take place Gil the approach of the hour fe dinner, when & Party struggle slono 
can keep up « decent attendance on either side. 

+ This is « very rare instance of Lord Eldon pretending to a knowledge of 
up, but ln books, for be was greatly above tho eftttion of waiver 
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CHAP, spontaneously pointed out the evil andapplieda remedy. The 
CCL country had greatly outgrown its judicial establishments, and 
‘an 101}, the antiquated procedure preserved in Westminster Hall 
wus unsuited to a state of society quite different from that in 
which it had been originally framed. In the Court of Chan- 
very there were still only two Judges, the Lord Chancellor 
and tho Master of the Rolls, as in the time of Edward I., 
and for ages past not the slightest attempt had heen made 
to render proceedings in that Court more simple, econo- 
mical, and efficacious, — while ita contentious jurisdiction had 
been greatly extended, and the property administered in it 
had increased ten-fold. — Again, in the early periods of our 
judicial history, « few days in a year were sufficient to enablo 
the House of Lords, with the sasistance of the Judges, satis- 
factorily to discharge its duties as the Court of the last resort ; 
but now, from English equity appeals, which were formerly 
unknown, and the enormous influx of appeals from Scotland 
and Ireland in consequence of the union with those kingdoms, 
although comparatively little help could be obtained from 
the Judges, — the Chancellor sitting in the House of Lords 
had nearly sufficient occupation there during the whole of the 
forensic year. 

There is not the slightest pretence for saying that Lord 
Eldon neglected his judicial functions. In critical times of 
rare occurrence, he naturally considered his intriguing func- 
tions more important; but the Administration being safe, he 
devoted himself with the most unremitting assiduity to de- 
termine the causes of the suitore which came before him, 
He often doubted when he might have safcly decided, and he 
might have got through his paper more rapidly — but he 
actually did dispose of more businesa than any one judge 
could reasonably be called upon to undertake. Yet having 
been ten years Chancellor, he had done nothing more, al- 
though he daily saw justice denied to hundreds. For a long 
while in the Court of Chancery, no cause could be regularly 
heard by him, the whole of his time being occupied with mo- 
tions and irregular attempts to force an opinion from him. 
In the House of Lords there were depending 296 appeals, 
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and 42 write of orror, which could not on a moderate compu- 
tation be disposed of in lees than seven sessions of Par- 
Tiament. 

The outery wos at last so great, that Lord Eldon slowly 
and reluctantly referred the subject to a Sclect Committee of 
the House of Lords, in which he moved, “That to reduce the 
arrear it would be expedient for the House to sit, for judicial 
business, at lenst three days a week during the scesion, and 
that for securing the Lord Chancellor's attendance in the 
House of Lords, an additional judge should be sppointod in 
the Court of Chancery.” Little good being expected from 
these palliatives, 2 motion was made in the House of Com- 
mons for a similar committee. Sir S. Romilly, in supporting 
it, bore testimony to Lord Eldon’s judicial merits, raying, 
* The motion would not convey, cither directly or indiroctly, 
any wark of censure upon the noble and learned lord, and 
he did aseure the House that nothing could give him greater 
concen than to be thought to consont to any motion which 
could in any way be construed into a desiro to reflect upon 
the conduct of that noble and learned lord. No man had 
experienced more uniform acts of kindness than himself from 
the noble and learned lord. Indeed, his gencral attention 
to the Bar, his conciliatory demeanour, and his strict love of 
justice, had endeared him to all the gentlomen who practised 
in that Court. A man more eminently qualified, in point of 
talents and learning, for all parts of his profewsion, he knew 
not; and he most firmly believed that he never had his equal in 
point of anxiety to do justice to the suitors of the Court. If 
he had any fault, it was an over anxiety in that respect.” 
‘The committee was carried by the casting vote of the Speaker, 
but it had made no progress when its labours were terminated 
by the prorogation. 

Lord Eldon was, and to the ond of his official career con- 
tinued, much annoyed by these discussions. He now wrote 
to his friend Dr, Swire ; — 

TI need not tell you that I have been sorely gonded and 
vexed and tormented this session; but I defy all my foes, 
and a man cannot have had the duties to execute in life which 
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I have had to discharge, without having many and bitter 
foes.” He then adds (with what sincerity the reader must 
determine for himself) that he continues, muck against his 
inclination, to retain the Great Seal, and to encounter all 
these evils purely from his attachment to the good old King, 
and in the hope of again seeing him on the throne, being re- 
solved, as soon as that hope had fled, to retire into private life, 
and to take a ride to Eldon: — 

“Of my poor old master I don’t despair, though I do not 
confidently hope, about him. When I give up the Seal, 
you may look upon that as an act of despair: for though 
the Regent has certainly conducted himself to me, per- 
sonally, in every respect as well as I could desire, I servo 
only that my master may find me at my post, if he returns to 
his; and when I give up the hope of that, I have done. I 
cannot quit the expectation of a rido with you yet to Eldon, 
and nobody can say how soon that may be.” 

Tt ecems to me that, being at the head of the Queen’s Council, 


ptm and possessing hor Majesty's ontire confidence, he wished to 


the state of 


the Ki 
tie ing 


preserve the state of the King’s health a myetery in his own 
keeping, — to be turned to his own advantage. A letter to 
him from Lord Ellenborough respecting “ the questions which 
we ought to put to the physicians,” shows that he had been 
trying to repress the inquiries of all the other councillors, 
— while he had special reports made to himself’: 

“ My peas Lorn, 

“T have bad some conversation thia evening with the two Arch- 
bishops. I own I am very much inclined to doubt the propriety 
of any opinion I may have formed, if it differs “from yours; but 
agrecing, as I fully do, that our declaration to the Privy Council 
need only contain a brief, true, and distinct statement of the King’s 
health, encumbered with as little further circumstance as possible, 
still I think that for our own information, and for our justification 
with the world, if it should be hereafter inquired of us what in- 
formation we had in fact obtained at the time when our statement 
was made, that we should distinctly know, by precise questions put 
ond answered, what the King’s ailment actually is, and by what 
symptoms and circumstances of conversation and conduct it is now 
manifested, —and also, what is the description and character which 
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‘we ought properly to ascribe to the delusions (as we call them) and 
what to the irregularities and extravagances of plans and projects 
of which we hear daily. 

“Thia information, when obtained, is for ourselves and to our- 
eelves only, unless Parliament should require it of us—and if they 
do, 1 own I should be sorry to uwa that we were posscated of no 
fuller and more diatinet information than we are at present enabled 
to lay before them on this subject. Ishould be sorry that we 
should in the judgment of any appear to have inertly and in- 
sutiiciently exercised a function of inquiry so important og that is 
which is delegated to us.”* 

The following minute report from the Duko of York to 
the Chancellor, must have made him think of renouncing the 
Great Seal, or of changing his resolution to do so when the 
King’s recovery was hopeless: — 

“Upon my arrival yesterday morning, I found his Majesty in 
the Queen’s room. He appeared at first very much affected nt 
seeing me, and expressed himself in the kindest and mont nffec- 4 
tionate manner upon my re-appointment to the chief command of 
the army; but soon flew off from that subject, and then ron on, in 
perfect good humour, bat with the greatest rapidity and with little 
or no connection, upon the most trifling topics, at times hinting at 
some of the subjects of his delusion, in spite of all our endeavours to 
change the conversation, This continued the same during his ride 
and the whole of the Queen’s visit in tho ufternoon; and though 
this morning his Majesty was quieter and leas rapid in the change 
of his ideas, yet the topics of his conversation were equally frivolous, 

“Twas so much shocked at what I had observed both on Wed- 
nesday and during the different visits of yesterday, that I took an 
opportanity, when I left his Majesty yesterday evening, to have a 
conversation with Dr. Robert Willis, who very candidly stated to mo 
his opinion, that his Majesty had lost ground this weck, and that 
though he thought very seriously of the state of his bodily health, 
he was much more alarmed at the apparent frivolity, or rather im- 
becility, of hia mind, He added, that something ought to be donc; 
bat that, in the present state of his Majesty's mind, it was in vain 
to hope that any conversation with him would be attended with any 
good effect.” 

* s * id * « 
© April $d, 1811. 
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In reality the unhappy King became worse and worse; 
and at a council held at Windsor in the end of August, 
it was known that he had fallen into a state of incurable 
imbecility. 

“ Love oft hopes, when Reason would despair,” — 
and perhaps Lord Eldon still was only desirous that his old 
saster, remounting the throne, might find him at his post; 
but I cannot help suspecting that this was s sight be never 
expected to see, and that he had made up his mind, for the 
public good, to remain at his post under George IV, if he 
might. 

He and Mr. Perceval accordingly contemplated the fit 
measures to be taken at the important crisis when the re- 
strictions on the Regent were to expire — which would be 
on the lst of February, 1812,—if Parliament had been 
sitting six wocks previously. Mr. Perceval, in a letter to the 
Chancellor soon after the last sitting of the Queen's council, 
having expressed regret at not being able to have a personal 
interview with him, thus proceeds : — 

“TI must, however, content myself with opening the subject by 
letter, on which I should have had to communicate with you in 
person if we were to meet, It respects no less s matter than the 
meeting of Parliament, It must meet and sit, you know, for six 
weeks before the restrictions of the Regency Bill can expire, The 
day pointed out in the Act for their expiration is the lst of Feb- 
ruary. If Parliament does not meet before Christmas, of course 
the restrictions must be prolonged from the Ist of February for 
six weeks from the date of its meeting. Under these circum- 
stances, I think we can hardly pass over the next prorogation 
without knowing the Prince’s pleasure, whether he thinks it so 
material that the Regency restrictions shall expire on the Ist of 
February, as to make it necessary that Parliament should meet 
before Christmas. This is 8 point so very much of feeling for 
H.R. H. himself, and in which he is so directly and personally 
interested, that I cannot but think myself he ought to have it sub- 
mitted to his most free decision, with as little opinion and advice 
from his servants upon the point as canbe. But if he should 
determine, as he naturally msy and probably will, that Parliament 
shall so meet as that the restrictions shell expire on the day men- 
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tioned, it is s pretty material consideration, on which we mould 
form an opinion, whether it should not meet #0 long before Christ- 
tae ae to enable us to arrange, before the Christmas vacation, tho 
household and any other questions which Parliament may have to 
provide for. 

# * © © “To conclude: upon these questions, and such as may 
be connected with them, I think it will be essentially necessary 
that we should have our Cabinet friends meet in force, either in 
the last week in September, or the first week of October; and they * 
ought to know what the business is, and that it is probable they 
may be detained for a few days. I shonld like, therefure, to know 
from you what time, which would anawer these purposes, would 
best auit you to be fixed for the assembling our Cabinct friends.” 


The object now was, instead of weakening the influence of 
the Regent by rumours of the King’s specdy recovery, to 
strengthen it by a disclosure of his Majesty's actual con- 
dition, Accordingly, on the 5th of October, the Declaration 
of the members of her Majesty’s Council reapecting the state 
of his Majesty's health,” amounted in reality toa proclamation 
that there had been a demise of the Crown, and that 
George IV. had begun to reign—this being its language: — 
“His Majesty's mental health appears to us to be materially 
worse than it was at the time of our last report, and, upon 
the grounds of the protraction of the disorder, the present 
state of it, the duration of accessions of the disorder, and the 
peculiar character which the dieorder now astumex, his Ma- 
jesty’s recovery is represented as ‘improbable’ by one of the 
physicians, and as ‘ very improbable’ by all the other physicians 
in attendance on his Majesty.”* 

The Regent, expressing satisfaction at the generous sug- 
gestion, by his Ministers, of an early meeting of the Legis- 
lature, whereby the epeediest end might be put to the re~ 
strictions which they had imposed upon hia exercise of the 
royal muthority, intimated hie wish that the session should 
not begin sooner than was necessary for the despatch of 
ordinary business. 

* 91 Parl. Deb, 50. 
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On tho 7th of January, the day sppointed, Lord Eldon in 
the name of the Regent, decently reminded the two Houses 
of “ the indispensable duty of continuing to preserve for his 


Becting of Majesty the facility of resuming the personal exercise of his 


ng 


royal authority in the happy event of his recovery, so earnestly 
desired by the wishes and the prayers of his family and his 
subject.” But it was well understood on all aides that the 


«Prince of Wales, under the title of Reeznt, was as firmly 


‘Tha Ro- 


gent finally 
Tenounces 


the Whigs, 


seated on the throne as if his father had been dead; no one 
thought of proposing a renewal of the restrictions; and it was 
generally expected that when the six weeks from the meeting 
of Parliament allowed by the Regency Act for that purpose 
had expired, all the great offices under the Crown would be 
in possession of the oft-disappointed Whigs, who at last, after 
8 lapse of above balf a century, having s favourable court, 
would eee a return of the halcyon days enjoyed by their 
party from the desth of Queen Anne till the accession of 
George IIL 

But, alas! alas! the Regent had secretly made up his mind 
for ever to discard his “ early friends,” and permanently to 
retain as his Ministers the men who had long thwarted him 
in all his wishes, and for whom he had expressed and felt the 
strongest personal as well as political dislike, Various causes 
have boen assigned for this revolution of sentiment. Tho 
most creditable one, and that which we are bound to suppose 
had considerable weight, was, that the military operations in 
the Peninsula had been going on prosperously under the 
present Administration; but this consideration could not 
alone haye prevailed, for Mr. Perceval was not looked upon 
ag a great war minister, and sections of the Tory party, headed 
by Lord Castlereagh and Mr. Canning, were hostile to him, 
while he was hardly able to cope with the systematic oppo- 
sition of Lords Grey and Grenville, A more probable so- 
lution was, the effect of the possession of royal power, which 
‘was supposed to have indisposed his Royal Highness to any 
conceseion to the Catholics or any extension of popular rights, 
and indueed him to look with preference to those who were 
for carrying to the highest pitch the power of the Crown. 
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His Royal Highness ceriainly did at a subsequent period 
manifest an entire change of opinion on the question of Ca- 
tholic emancipation, and showed that he had become tho- 
roughly reconciled to his father's high-prerogative principles 
of government; but I am inclined to think that as yet he was 
actuated only by personal motives. A lady of rank to whom 
he was now much attached was an enemy to the Whigs and 
their principles, and was euppoaed mainly to have induced 
her admirer to declare against them.* Perhaps, however, he 
was more swnyed by hatred than by love. His ruling passion 
for many years was the desire to expose the failings of his 
wife-—if possible to get rid of her,—and at all events to 
degrade her. Mr. Perceval and Lord Eldon, instead of being ¥ 
the bitterest, most reckless, and most formidable opponents of 
his plans for this purpose, as they had been while her pro- 
tector Georgo III. was on the throne, he now sanguincly 
hoped to convert into partisans agninst her. They had sc- 
tually ceased to be her advisers, or to have any intercourse 
with her. There is no reason to believe that withunt fresh in- 
discretions on her part, either of them ever would have agreed 
to any prosecution against her; but from their Inte negative 
conduct the Regent might not unnaturally have hoped that 
they would positively assist him in the steps which he con- 
templated. I believe, likewise, that he laboured under an 
erroneous belief that during the last year her cause had been 
taken up by the Whigs. One or two distinguished lawyers 
belonging to that party had been consulted by her when sho 
waa cast off by her former advisers; but Lords Grey and 
Grenville had always remained at a dignified distance from 
her, and would have spurned at the idea of turning her sup- 


* Of this opinion waa Sir 8 Romilly. In referring to the judgmant of the 
House of Lords, in Min Seymour's case, in 1806, he says,—“ This decision 
‘was attended, some afterwards, with consequences of considerable import 
ance, It cecedioned a great “indimacy between the Prince and Lady Tterthord, 
which ended with her entirely supplanting Mrs Fivsherbert in tho ['rinco's 
favour; and it produced that hovtility towards the Catholics which the Prince 
manifested when bo became Regent, und bis dctermination to place his confi. 
dense in thowe Tory Ministers whom he had always before considered bis personal 
enemies." Life of Romally, ii. 146. Again, when relating the events in the 
beginning of 1813, st which we have now arrived, Sir Samuel sa34, very signif 
eaotly, “ Tho Priace docs not pass s day without visiting Lady [ertford.”— 
Vol. ili, 12. 
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posed wrongs into an engine of faction sgainst the Govern- 
ment. 


‘Whatever might be his Roys! Highnese’s ressonings or 
motives, a few days before the restrictions were to expire he 


geet leuer very clearly intimated his resolution to renounce the Whigs, 
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by writing » letter to the Duke of York, in which, after 
stating that his sense of filial duty had originally induced him 
to retain his father’s Ministers, —adverting to the recent suc- 
cesses in the Peninsula, and declaring his determination to 
persevere in the contest, he ssid, “I have no predilections to 
indulge, no resentments to gratify, no objects to attain, but 
such a8 are common to the whole empire. Having made this 
communication of my eentiments in this new and extra- 
ordinary crisis of our affairs, I cannot conclude without ex- 
Pressing the gratification I should feel if some of those per- 
sons, with whom the carly habits of my public Jife were formed, 
would strengthen my hands and constitute a part of my 
Government.” He authorised the Duke to communicate these 
sentiments to Lord Grey, with liberty for him to make them 
known to Lord Grenville; but he added, in a postscript, “I 
shall send a copy of this letter immediately to Mr. Per- 
ceval.”* 

I am surprised that Lord Eldon, with his great sagacity, 
did not immediately eee that this offer could not possibly be 
entertained by the Whigs for s single instant, and that it 
was made with the sole view of rendering the desertion of 
them less odious. As soon as he was informed of it he wrote 
the following letter, which I think is very honourable to him, 
for he peremptorily refused to sanction such s preposterous 
coalition, although, if it had taken place, the Great Seal 
would have remained in his custody. 


© Saturday. 
“Dear Perogvat, 

* As it may not be absolutely impossible that, in the course of 
this day, daring my absence at Windsor, something may pasa, tend- 
ing to a proposal to associate me in a talk with Lords G. and G. 
‘upon junetion, permit me to state, in « few words, that my deter- 
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mination to take no part in that talk is founded upon the following 
remone, and if necessity requires it, you may so state to the 
Regent :— 

“That I think it not consistent with my honour to take part in 
@ negotiation for a junction, in which junction I ean take no part. 
I can take no part in it. 

“ Becanse, having been twenty-nine years in Parliament without 
deviating, as far a3 I can recollect, from my principles with respect 
to the Constitution of the country and the means of supporting its 
Monarchy, there appears to have been, in that long course of 
years, no agreement in those principles between Lord Grey and 
my 


“ Because there was no such agreement between Lord Grey and 
Lord Grenville between 1783 and 1801. 

“Because there has been no such agreement between them and 
mnyself since 1801. 

“Because my decided opinion is, that all attempts at making 
strong Administrations upon broad bottom must be known, to those 
who are practised politicians, to be frauds upou the country 
originally, —and frauds which, whether such politicians hnow that 
or not, can no longer be effectually practised upon the country. 
‘The great mass of the people, through many ranks of which I have 
passed, I know, hold the thing, and the men that are engaged in it, 
in utter detestation, producing absolute weakness in Government, 
and of course deeply affecting the interests of the Crown. 

“Because the difference with respect to the Catholic question, 
American affairs, and bullion, are, in my opinion, too decp to be 
ekinned over. 

“ Because, if that were not so, differences, upon most essential 
points of government, avowed for thirty years, clearly establish 
that Lords G., G, and Lord Eldon ‘ son bene conveniunt. 

“ Becanse my situation is peculiar. Lord G—y said in debate, 
and Lord G—y, Lord G~e, and othera who, if they come into 
Administration, must come into Administration along with them, 
have said in their protest upon the Journals, what I can give no 
countenance to by coming into their assembly. * 

“ Allow me to add, that you know how much my heart has been 
‘wrang with the difficulties of holding office, when I have been 
obliged, but I hope justified, in taking the painfol part I have had 

> i upon the motion for exeluding bim th 
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to execute, with regard to the situation of my Sovereign and 
benefactor, my revered master. 
“Yours, my dear Perceval, 
© Expow. 

He was soon tranquillised by note from Mr. Perceval, 
saying, “‘ The answer was & refueal—on public grounds — 
to havo any thing to do with us. The Prince sent to me im- 
mediately to show the answer, and to authorise me to say, 
that I was to be continued Minister.” 

‘What other result could possibly have been expocted? 
Both parties were agreed upon the necossity of vigorously 
prosecuting the war against Napoleon, but upon the impending 
wat with America, and upon every other subsisting question of 
foreign and domestic policy, they were completely at variance. 
Instead of a soothing compliment, a wanton insult seems to 
have been intended to Lord Grey and Lord Grenville, for 
they were called upon to strengthen his Royal Highnoas’s 
hands, by supporting all the measures of the present Govern- 
ment. “The very proposal indeed,” says Sir S, Romilly, 
“ imports that a total sacrifice of honour and of character 
was @ nocessary qualification for entering into the Prinoe’s 
service. He says in the letter that ‘he bas no predilection 
to indulge, and no resentment to gratify’—a most dangerous 
statement at the commencement of his reign, considering his 
past conduct and his past professions. It will be understood 
to mean, that ‘ there are no injuries he will not forgive, and 
no services he will not forget.’"* 

At the time there was an unfounded belief that the offer 
to the Whig leaders was a subtle contrivance of Lord Eldon’s. 
We now certainly know that—‘ minister-maker” as he was 
—heo hed no hand in this intrigue, and there ie even some 
reagon to doubt whether, although Mr. Perceval certainly 
had gained the Princo’s unqualified confidence, the Chancellor 
wos not still regarded at Carlton House with some remains 
of suspicion and dislike— which by his agreeable manners 
he soon entirely dissipated. + 

® Life, iil 11, Bir Samuel, pleased with the attentions be bad roceired from 
the Prinoe, bad hitherto beon inclined to think, and had spoken, well of him. 
t Sco Twriss, i477, ch xxzi. 
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CHAPTER CCIL 


CONTINUATION OF THE LIFE OF LORD ELDON TILL THE COVCLUNION 
OF THE GLNLRAL PLACE. 


Ow all occasions Lord Eldon now seemed penctratet with crap. 
the same respect and affoction for his “dear young master,” CCH. 
the Prince Regent, which he had professed formerly for his 5) 
* dear old master,” George III. Lord Bk 
In the debate ons motion of Lord Boringdon’s, for “ tho dou tra- 
formation of an efficient Administration,” in speaking to {woth 
order, he was led by his zeal to be very disorderly in com- rested 
menting on what had been said in o past debate, when a «dear old 
question hed been asked “ whether the letter purporting to mate.” 
come from the Prince Regent to the Duke sof York was isi9. 
genuine?” Said Lord Eldon: “ When on a former evening Dhirrego. 
{saw a noble lord stand up in his place with a nowspaper in erties in 
his hand, proceed to ask questions of a Minister about a of Lordare 
Private lettor written by my royal master, I confess my tpreie 
astonishment at what I conctive to be a most novel and gent'siotter 
‘unjustifiable proceeding.” Being called to order by tho aoe oe 
Marquess of Douglas, he persisted in saying, “ 1 again re- York. 
probate the production of a newspaper, for tho purpose of 
asking whether an article in it was a letter from tho Prince 
Regent ; and I declare, if any confidential servant of his Royal 
Highness had given an answer to euch a question, I never 
after would have entered the same room with that person for 
the purposes of confidential advice.” Lord Holland again 
apeaking to order, the Chancellor said, “ I never will act eo 
unbecoming the person placed on the woolsack as to permit 
such language as I sometimes hear — for I am bold to assert, 
in the presence of all the noble lords present, that I never 
witnessed in the course of thirty ycars’ parliamentary expe- 
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tience any thing so monstrous and disorderly as the production 
of a newspaper in that House. {Here his Lordehip was in- 


an 1813, terrupted by loud and repeated cries of onDER!]—- Marquess 


of Lansdowne, “I never heard any thing so disorderly as 
the language made use of by the noble and learned lord on 
the wooleack.’—Lord Chancellor. “I shall always object to 
any observation being made in this House, having a reference 
to his Royal Highness the Prince Regent, which in the strict 
course of parliamentary proceeding ought not to be applied to 
the King himself, whose representative he is, and I shall 
certainly always protest against the production of a news- 
paper.” He was again stopped by cries of onpeR! and Lord 
Boringdon put an end to the altercation by saying, that “ he 
considered the act of the Prince Regent in writing the letter 
the act of a responsible adviser.” 

At a later hour in the evening the Lord Chancellor made 
a regular speech ; and to show that he was not hurt by what 
had passed, he was very jocular. ‘ The noble lord,” said 
he, “ wishes for » broad-bottomed Administration —in ge- 
neral the moss mischievous of all Administrations. [A laugh.] 
I assure the noble lords who scem to foel this allusion, that 
I do not mean to speak ill-naturedly of them. Somehow or 
other, they have been for a long time out of homour with 
me: I am sorry for it, as I really wish them every happiness, 
As to the catimation in which the present Administration is 
held by the public, I believe that the people of this good- 
natured country are weak and foolish enough to honour us 
with their confidence. Good-natured people are always weak. 
But let the cause be what it may, so it happens, that the 
confidence of the country is possessed by the present Admi- 
nistration; and this certainly ia no very good reason for 
addressing the Prince Regent to change it.” He then reiter- 
sted his doctrine, that “ the King, in choosing his servante, 
must be considered as acting without any adviser,” and that 
“9 Minister is only responsible for what happens after hia 
own appointment,”—now generally allowed to be inconsistent 
with the constitutional maxim, that “the King can do no 
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wrong.”* Ministers had a majority of 165 to 72, and Lord 
Eldon saw himself more securely possessed of the Great Seal 
than he had ever before been; for under George III. he 
lived in perpetual dread that the mental infirmity of that 
monarch might so far increase as to render his exercise — real 
or apparent — of the powers of government impossible, — 
when a change of councils was always certainly anticipated. 

Conscious that Dr. Swire, to whom he had announced his 
certain resignation, when he could no longer expect to hold 
the Seal under his “dear old master,” must be a little sean- 
dalised to find him still in possession of the bauble, he sends 
his bosom friend the following very entertaining explanation 
of all that had happened : — 


“ And now, my dear Swire, allow me to discuss with you my 
Present situation, and the strange, the unaccountable occurrences 
which have taken place in the last eighteen months. When, my drar 
old master, under the severe dispensations of Providence, but such 
as Thombly must suppose to be right, because they aro the diapen- 
sations of Providence, could no longer personally execute hix great 
fonctions, I thought that I should have been as able, as, most sin- 
cerely apenking, I was willing, to quit the labours which no man 
can endure, unless the samo Providence shall sustain him with the 
blessings of health and composure of mind and temper, which are 
indeed but rarely to be looked for at any period of life, and ut mine, 
very, very rarely indeed to be looked for. 

“The medical men thought his Majesty’s speedy recovery highly 
probable :—the Prince therefore thought that in duty to his father 
he could not dismisa his father’s servants. How was it possible, 
that whilst he acted under such a feeling of duty to his father, his 
father’s servants could refuse to act under him as the representative 
of his father ? With wishes as anxious as ever man formed, I 
could not reconcile to myself the notion, that whilst the father’s son 
80 conducted himself, the father’s most grateful servant could re- 
fuse to take his share in a state of things, which, for the father’s 
sake, the son determined should remain undisturbed by him. So 
matters went on through th« year of restricted Regency. Before 
the close of it, the Prince bad totally altered his opinion of the 
men whom he had hated —and I have his own suthority for be- 
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CHAP, lisving that the kingdom produced no man whom he more hated 
CCI. than your friend, the writer of this letter. Though the prospect 
of his father’s recovery had grown more gloomy, and though I fear 
«0. 1812 4 will never brighten, I must do him the justice to say, that he has 
always declared to me that he will never despair till his father 
ceases to live: and my own real opinion is, that whatever motives 
his friends or foes may, in their conjectures, ascribe his Jate con- 
duct to, he has been principally governed by 2 feeling that, if his 
father should recover, he would never forgive himself if he suffered 
him to awake to a scene in which the father should see his servants 
discarded by his son. Tho same sentiment appears to me to have 
governed him with respect to the Catholic question, with regard to 
which, I believe that, after his father’s death, he will act with a 
due regard to the established religion. But with the possibility 
bofore him, though the utter improbability, of his father’s recovery, 
I believe the world would not induce him, as for as he is con- 
cerned, to countenance any measure that would shock his father's 
fooling, if, contrary to all expectation, he should recover. With 
euch doterminations, on his part, with reference to his father, daily 
and constantly proved to be most sincerely adopted by him in his 
intercourse with me, how could I possibly refuse to consent to what 
his entreaty pressed upon me, to remain in the service of a son 
80 conducting himself towards the father to whom I owe so much? 
or how could I break up an Administration, which must be snc- 
ceeded by another which would overturn all thot I think right? 
God knows that we live in times when public office, if it is not 
vanity, is literally and truly labour and vexation of spirit, and how 
I get through my share of it I know not: — but God is very hind 
tome. I have given you the outline of what has governed me in 
amy conduct, and though I care not at all as to the opinion of the 
world in general, I should be deeply hurt if rou could not approve 
it. Interest, or ambition, or even private wishes, have had nothing 
to do with it. I have believed myself to have been acting right, 
and I hope in God that I have been so acting.” 
March 90. I must do Lord Eldon the justice, however, to say that he 
see tes did not attempt to pour forth such hypocritical oant to his 
nore to brother, Sir William, whom, about the same time, he thus 
” gddreases with abandon: — 
“ Dear Brother, — Little or no news. The L’Orient squadron 
have got into Cherbourg. The game of the Princess of Wales ia 
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to be the grand sport of the remainder of the session.* Ter 
husband [thereby then and there meaning his ‘dear young royal 
master”) is furious indeed with indignation against the ‘early 
friends’ And it is now, an wo used to suppoee it heretofpre, that is, 
that he knows every word that is uttcred at Blackbenth or Kensing- 
ton, Sidmouth is all but President of the Council, and 1 suppose will 
‘be before the meeting of Parliament. Some of the Diseentere are 
writing against the Dopishers, and publishing dirsuasives against 
making cause with them. The London clergy petition, and some 
few addresses, very few, come from different parts in favour of 
the poor old Church.” 
Such s gleam of sincerity is most refreshing ! 


The Prince’s changed feclings and conduct towards Lord 
Eldon had been brought about by 1 variety of causes of a 
public and private nature — among which, unquestionably, 
the chief was Lord Eldon’s changed feelings and conduct 
towards the Princess of Wales; but he, ever accounting tor 
events in the manner most creditable to himself, ascribed his 
recent reconciliation with the Prince, and tho friendship 
which now sprung up between them, to a discovery of his 
Royal Highness, which must have been made, if ever, ax soon 
as the Regency Bill passed. “ YTis Majesty George LV. has 
frequently told me,” he said, “ that there was no porson in 
the whole world that he hated so much as for years he hated 
me. He had been persuaded that I endeavoured to keep him 
st s distance from his father; but when he came into posece- 
aion of his father’s private papers, he completely changed his 
opinion of me, in consequence of the part which, from my 
letters, he found I had always taken with reference to him- 
self. He was then convinced that I had always endeavoured 
to do the direct contrary of what was imputed to me. IIo 
told me so himself, and from that time he treated me with 
uniform friendliness.” + 

Lord Eldon bad now only one source of uneasiness — the 
investigation going on before Michnel Angelo Taylor’s Com- 


* He seems to have exposed that Loris Grey and Grenville were coming 
out with a “book,” as well ex motinns, in her bebalf. 
+ Twiss, ch. xxsiti 
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mittee in the House of Commons “ on the causes of the delays 
in the administration of justice in the Court of Chancery ;"— 
but this made him very unhappy. He wrote a long letter on 
the subject to Mr, Perceval, in which, after blaming the Go- 
vernment for allowing the committee to be re-appointed, he 
eays, “I have now sat in my Court for above twelve months, 
an accused culprit, tried by the hostile part of my own bar, 
upon testimony wrung from my officers, and without the 
common civility of even one question put by the committee 
to myself, in such mode of communication az might have been 
in courtesy adopted. When I say that I know that I am, 
and that my officers, and that my successors will be, degraded 
by all this, I say what I think I do know.” He then goes on 
at great length to justify himself, and to censure the plan of 
separating bankruptcy from the jurisdiction of the Lord Chan- 
cellor, together with other reforms which had been suggested. 
To pacify him, the committee decided that “they would not 
examine barristers and solicitors of the Court of Chancery 
touching the causcs of delay in that Court;” and a motion in 
the House of Commons to instruct them to do so was ne- 
gatived by a large majority.* 

Lord Eldon thought that his cares were over for the reat 
of this session, and that with the protection of Mr. Perceval, 
over whom he continued to exercise a sort of control, from 
the Prime Minister having practised at the bar under him, 
he was likely henceforth to enjoy tranquillity. 

But in @ few days after that victory, Mr. Perceval, who 
seemed to have before him a long and brilliant officia) career, 
who was highly respected and beloved by his own party, and 
was allowed by his political opponents to be a most amiable 
and high-minded man, fell by the hand of an assassin — and 
there arose an almost unexampled scene of political confusion, 
during which there seemed several times almost a certainty 
of an entire change of Administration. 

Lord Eldon imbibed a notion that he himself had been in 
great danger of being shot by Bellingham, but for this there 
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does not seem to have been any foundation.* All classes of 
the community were dreedfully appalled by this event, and 
for many reasons it occasioned a particular shock to the 
Chancellor. The Princess Elizabeth wrote a very fecling 
letter on the occasion to Mr. Scott, his daughter-in-law, in 
which, after stating that the Queen had ordered her to 
inquire after Lord Eldon, she says: — 


“Well knowing how deeply he fecls, she greatly dreads that the 
abock of yesterday may have injured his health. It is impossible 
not to shrink with horror when one thinks of an Englishman com- 
amitting murder, and doubly atriking when one must mourn for the 
Yous of #0 excellent a man as Mr. Poreeval. We live in most 
awfal times : for the loes, both public and private, must be equally 
felt. We really are so horror-atruck, that it is impossible for me 
to describe our feelings. His family have lost one who hos ever 
proved real affection and attachment, and my beloved father has 
lost a most upright and conscientious Minister. Our only comfort 
in the midst of our own trial ia, that my father is spared this offlic: 
tion: for I verily believe, had it pleased tho Almighty to have 
allowed of its being told him, it would have totally oversct him. 
My mother commands me to add, she would herself have written 
to the Lord Chancellor, but she thought it better to make me write, 
well knowing his time is precious, und that it was cruel to add to 
his troubles by desiring an answer.” 


Lord Eldon did himeelf reply in the following terms; and 
in this instance, I believe, expressed not more than he really 
felt: — 


# Lord Elion was sitting on the wookack when intelligence of Mr. Perceval 
being shot was brought to the House of Lords. Apprehending thet there might 
be a plot to assassinate all the Ministers, be sic, “I bave just been informed of 
‘& most melancholy and atrocious erent, which bas happoned in the lobby of the 
other House. In this situation, I fecl it my duty to apprise your Lordships 
that I shall take care to give the proper directions to the officors that nune go 
‘aut of the doors of this House of Paniament till we have been fully natisfied 
that they have not the ineans of doing further mivchief" Orders were secord- 
ingly given to search all strangers below the bar for concealed flre-arms, but it 
‘was not carried into execution ; and the House, having moved an address to the 
Regent, expressing their horror at the crime committed, and praying that he 
would take proper steps for bringing the offender to justice, adjourned. —28 
_ Deb. 161. Bellingham had been in the Court of Chancery the same 

ing, snd was supposed to bare locked fiercely at the Chancellor, but scems 
to fo have re intended no violence at that time. The chief object of his resentment 
wae Lord G. Leveson Gower (afterwards Fart Granville), who hed been ambes- 
aador in Rusia when be had suffered some supposed grievance there, for which 
be made the Prime Miniver revponsible. 
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CHAP. «The Lord Chancellor, offering his most humble duty to your 

CCH Majesty, whilet he acknowledges with infinite gratitude your 

6 gracious condescension and goodness in directing in- 

caaaine ere be made respecting the Chancellor’s health, amidst the 

Aificting circumstances in which he has been lately placed, takea 

leave to beseech your Majesty to be persuaded that nothing but 

‘the distress of his mind could have so long prevented him from 

returning your Majesty his heartfelt acknowledgments for the 

proof he has been honoured with, that your Majesty takes some 
interest in his happiness. 

“By the death of Mr. Perceval, the Lord Chancellor has lost a 
friend whom he valued, esteemed, and loved. His Majesty’s people 
have lost a great and able follow-subject and statesman, and 
the Lord Chancellor trusts that your Majesty will do him the justice 
to believe him when he adds, that his Majesty and his euguat and 
illustrious family have lost a servant, whose attachment to them 
the Lord Chancellor knows to have been the ruling principle in 
his heart, and whose attachment was rendered important because 
his virtues wore univorsally known. The Chancellor, ns himself a 
servant of his Majesty, anxious for the honour and welfare of all 
his Majesty's family, finds it difficult, very difficult, to prescribe 
‘bounds to that gricf which daily overwhelms bim. 

+ Bedford Square, May 18th, 1812." 


Indecent Within aweek from the time when the fatal shot was 
wink tan fired, the assassin, with the approbation of Lord Eldon, then 
aarola of at the head of the administration of justice, suffered on the 
Mc Per. geaffold*, although his counsel had carnestly pressed that his 
tried and trinl might be postponed, for the purpose of bringing wit- 
cremieds eases from Liverpool to prove his insanity. ‘This precipita 

tion, —after the public mind had recovered its composure, was 

much blamed; and I can say, of my own knowledge, that it 





(® ‘The sbot was fired about five o'elock on Monday afternoon, May 11th; the 
tial took plice on Friday, the 18th ; and before nine o'clock in the morning of 
the Monday fol Bellingham’ dead body was lying inthe Giwetng 200m 
‘of Surgeons’ Hall. He hed formerty been confined in = mad-house, and several 
of his family had been afficted with madness Romilly mys,—“ No person 
can have beard what the conduct and demeanour of this man hax been since he 
committed the erime, or can bavs read his defence, without being satinfled be is 
mad; but it is 2 species of wninem which probably, for the steurity of man- 
Kind, ought not to exempt « men from being aneworable for his actions."— Zi, 
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greatly conduced to lead jndgea and juries into the contrary CHAP. 
extreme, which we havo had to lament of late years. Now- 
ardays the commission of an atrocious crime is of itself sup- 4.5 i810, 
posed to afford etrong cridence of alicnation of mind, — and, 

from the vague metaphysical conjectures of physicians who 

never saw the prisoner, acquittals take place on the ground 

of insanity, where, at the time when the offenee waa com- 

mitted, there was no delusion of the senses, and there was 

complete consciousness of the nature of the criminal act and 

of its consequences. 

In the ministerial crisis ‘which followed the death of Mr. enya 

Perceval, Lord Eldon really, though not ostenaibly, was the Plyed by “ 
prime mover, — displaying the hold decision and consummate the 
skill which always distinguished him on such perilous occae Ty which 
sions, Ho contrived to avoid participating in the numerous followed. 
discussions which took place in Parliament respecting tho 
negotiations, while they were pending, and no letter of his 
connected with them appeared before the public till after his 
death; but we now certainly know, what was bofore only 
suspected, that, with the assistance of the Duke of Cumber- 
Jand, he was throughout the socret advisor of tho Regent, 
and that his intrigues achieved the triumph which his party 
obtained. His conduct at this time has been severely animad- 
verted upon, but I think without any eufficient reason, — ex- 
cept, perhaps, that while he was consulting about offers to be 
made which might perplex political opponenta, and conditions 
to be demanded which could not be conceded, he shut up the 
Court of Chancery, instend of trying to clear off his arrear 
of judgments, —~ when, apparently, it was his duty to “set his 
house in order.” He was fully justified in doing every thing 
he could to keep out of office Lord Wellesley, Mr. Canning, 
and the Whigs, for he heartily hated their principles, and he 
sincerely believed that their accession to power would not 
only have deprived hin of the Great Seal, but would have 
been the ruin of the empire. 

The'Regent, still “furious,” (as we are told on n high autho- 
rity he had been two months before), “ against the early 
friends,” was desirous to go on with his surviving Ministers, 

‘YOL, VII. as 
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selecting one of them to be put at the head of the Treasary ; 
and wes, above all things, solicitous to exclude Lords Grey 
and Grenville from his councils, For this purposc, by the 
advice of the Duke of Cumberland, he very judiciously sent 
for the Chancellor; and explaining his views to him, com- 
missioned him, first, to try to reconstruct the Cabinet from 
the existing materials, and if that should be found impossible, 
the least obnoxious additions were to be mile to it. Lord 
Eldon himeelf, with a courage which never foreook him in ex- 
tremity, thought that the present Gabinet, enjoying the entire 
confidence of the Regent, and not unpopular in the country, 
although many wished to sco it strengthened, might go on 
without admitting any one, whether Pittite or Whig, who 
favoured the pernicious measure of Catholic emancipation. 


pistons of But it was noceasary to tnke the opinion of his colleagues; 


ber of he 
‘Cabinet 
taken o 


and by the Regent's authority, having assembled them, he 
pat to them, seriafim, this queetion : — “ Are you of opinion 
that without Lord Grey ond Lord Grenville, and without 
Lord Wellesley and Mr. Canning, you can carry on the 
government?” There is extant the memorandum, in his 
handwriting, in which he noted their anawers and his own, — 
‘Eldon. ‘Vt might.’ But thero was only onc other unqualified 
affirmative — that of the Earl of Westmoreland (not a very 
great authority), who said suuply, ‘Yes.’ The rest were— 
‘No,’ by Lord Mulgrave. — ‘Doubtful,’ by Lord Sidmouth. —— 
* Not, by Lord Harrowby.-— ‘Dangerous to Prince and 
country,’ by Lord Bathurst. —‘ Doubtful,’ hy Lord Buck- 
inghamshire.— ‘ Very doubtful, not desperate,’ by Lord Cam- 
den. —‘ Very improbable,’ by Lord Melville. — «Doubtful, 
not desperate,’ by Lord Liverpool.— ‘ Extremely difficult,’ 
by Mr. Ryder. —‘ Doubtful, to say the least, without a pro- 
position,’ by Lord Castlereagh.” He next asked them, “ if 
they would join an Administration with Lord Wellesley at 
the head of it,” and with one voice they said “No,”-—for 
he had lately left them on account of their hostility to Ca- 
tholic emancipation, and their refusal to carry on the’war in 
the Peninsula with eufficient vigour. They were then asked, 
*¥f the Prince put at the head any member of the present 
Administration, will the rest eupport him?” They were all 
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at last induced to my that “they would,” but they almost 
all concurred in the sentiment exproseed by Lord Castlereagh, 

that « “ proposition” was necessary, for the purpose of show- 
ing to Parliament and the public that they hnd endeavoured 
to render the Government more efficient. They all signed 
the following declaration, leaving it to Lord Eldon more fully 
to explain their sentiments to his Royal Highness: —“ The 
Cabinet would feel it to be their duty, if culled upon by the 
Prince Regent, to carry on the administration of the govern- 
ment under any member of the preeent Cabinet whom his 
Royal Highness might think proper to select ns the head of 
it, They consider it to be at the same time incumbent upon 
them most humbly to submit to his Royal Highnow, that, 
under all the present circumstances of the country, the result 
of their endeavour to carry on the government must in their 
judgment be very doubtful. It does not, however, appear to 
them to be hopeless, if the Administration is known to possess 
the entire confidence of the Prince Regent.” 

Lords Grey and Grenville wore less disagrecable to most 
of the Cabinct than Lord Wellesley and Mr. Canning, but 
they could not be pressed upon the Prince till every other 
resource was exhausted; and with the concurrence of Lord 
Eldon, a negotiation was first opened through Lord Liver 
pool, with Lord Wellesley and Mr. Canning, for their accon- 
sion to office, upon the basis of Mr. Perceval’s policy. While 
Lord Eldon was ignorant of the result, he wrote to Sir Wil- 
liam : — “ Nothing ia in any degree acttled. The particulars 
of what has Leen passing I cannot commit to paper. If I am 
a political coward, as I may very justly be thought, it is, au it 


appears to me, a very melancholy truth, that I can find no- “4 


body among those whom Perceval has left, with respect to 
whom, upon comparison, I have not a most extraordinary 
degree of political fortitude. In general, I believe I may 
say, that attempts are moking, with the concurrence of all, 
to bring Wellesley and Canning into office. If they come, 
Liverpool will be at the head of the Administration, and 
Castlereagh to be, among the House of Commons’ members 
of Administration, at the head of them. Moet think that 
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W. and C. will not come upon those terms — they will be 
accepted upon no other. My opinion is, that both are so sick 
of being out, that they will come upon such terms. If they 
don’t, we shall try what we can do without them. Upon 
this there are three opinions, two among vs: that is, J think 
that that may and will go on — all the reat think that it must 
be tried, but that it cannot go on, and that things will fall 
into the hands of G. and G. nearly forthwith. A third opi- 
nion comes from gentlemen in the H. of Commons, who think 
it will go on — and who are not inclined to support at all, if 
'W. and ©. do come in, Upon this Inst opinion, however, it 
is too late to act, if they bite. Lord Sid. has behaved very 
well, certainly; 20 has the Regent.” 

To Lord Eldon’s surprise and joy, Lord Wellesley and 
Mr. Canning “did not bite.” They would not come in on 
the terma offered, and they proposed, with seeming modera- 
tion, “that a Cabinet might be formed on an intermediary 
Principle respecting the Roman Catholic claims, exempt from 
the dangers of instant unqualificd concession, and from thoee 
of inconsiderate peremptory exclusion, — and that the entire 
resources of the empire might be applied to the great objecta 
of the war.” * 

A “proposition ” having been made and rejected, it was now 
thought that the old Cabinet might go on without difficulty, 
and Lord Liverpool was about to be declared Prime Minister ; 
but there was much public dissatisfaction from the belief that 
the late abortive attempt had not been sincercly made; and 
‘Mr. Stuart Wortley (afterwards Lord Wherncliffe) moved, 
in the House of Commons, an address to the Prince Regent, 
praying him “to take measures for forming a strong and 
efficient Administration,”{— which was unexpectedly carried 
by a majority of 174 to 170. 

Next day the Ministers ali tendered their resignations, and 
intimated that they only held their offices till their suecessora 
were appointed ;— but several of them were still sanguine 
in the belief, that the negotiation for a new Administration 
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might be disturbed, and that they must yet be recalled. Lord 
Eldon was more constantly closeted with the Duke of Cum- 
berland than ever, and it is supposed that he did not ut any 
moment despair of ultimate aucecas. 

Lord Wellesley was now sent for by the Regent, aud 
commissioned to form an Administration. He firat applied 
to the men actually holding office, to know whether any 
of them would join him, — and, a» hud been concerted, they 
unanimously refuacd to be members of an Administration 
of his forming. He then had permission to treat with Lord 
Grey and Lord Grenville; for, although the Whigs were by 
no means then popular, there was a large claw in the com- 
munity who had a high respect for the great talents and 
ansullied reputation of these two statesmen, and desired to 
see them employed in the public service. It was therefore nuw 
considered necessary that they ehould not appear tu be per 
monently oxcluded from office; but Lord Wellesley, though 
permitted to treat with them, was limited to terms reapecting 
seats in the Cabinot, and other arrangements, to which they 
could not for moment listen. In cousequence, on the 
$rd of June, he stated, in the House of Lords, that he had 
that day resigned the commission intrusted to him for the 
arrangement of a new Aduinistration, and, in reference to 
the existing Cabinet, “Innented that the most dreadful per- 
sonal animosities should have interposed tu prevent an ar- 
rangement which wos so esscntial fur the welfare of the 
country.” He declared that he was ready to disclose every 
thing that had passed during his negutiations, but strougly 
advised their Lordships not to call for the disclosure. This 
advice was followed, — Lord Liverpool, on behalf of himself 
and his colleagues, disclaiming all personal animositica, and 
declaring that they had becn actuated only by considerations 
of public principle. Lord Eldon, although strongly alluded to 
by Lord Grey and Lord Grenville, could not be induced to 
leave the woolsack for the purpose of communicating in- 
formation to the House respecting the steps hereafter to be 
taken. 
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caar. He wea now of opinion that enough hed been done to 
*__ please the timorous, and he would immediately have started 
4.x1612, Lord Liverpool as Prime Minister, but Mr. Stuart Wortley 
threatened another motion in the House of Commons, and 
several of those, in comparison with whom he had “an extra- 
ordinary degree of political fortitude,” quailed at the prospect 
of the coming storm. The Regent was therefore advised to 
employ Lord Moira to negotiato ihe formation of an Admi- 
nistration, the basis of which should be “ the consideration of 
the Catholic claims, and the vigorous prosecution of the war 
in Spain.” He waa himself only to have an inferior office 
with seat in the Cabinet, Lord Wellesley being First Lord 
of the Treasury, and Lords Groy and Cirenville having the 

Principal eway in it. 
Ofrto Notwithstanding Lord Eldon’s confident belicf that this 
Loris Grey negotiation would fail, it had very nearly succooded, and 
ile fa it would have led to his removal from office; but he was saved 
faenco by Lords Grey and Grenville’s unskilful management of a 
about the dispute respeoting the offices in the houschold, They wore 
appoint. justified in considering that those appointments should form a 
part ofa general ministerial arrangement, and were not to be 
filled up according to the personal liking of the Sovereign ; but 
they insisted on the preliminary dismissal of the present officers 
of the household, — who had all privately resolved to resign as 
soon a8 the new Administration was formed. The Regent 
was advised to make his stand upon this point, and even 
Lord Moira applauded his resistance. The unfortunate issue 
was chiefly imputed to Sheridan, who concealed from his 
friends the fact communicated to him, that all the household 
offices certainly would have been at the disposal of the new 

Ministers. * 

It is curious to speculate on the probable consequences of 
the eatablishment of the Government which was eo wéar being 
formed. Lord Wellesley being at the head of it to co-operate 





© Sir & Romilly cxempts Lords Grey end Gremille from all blame, saying 
thit “they very properly refissed to be members of the Cabinet, unis the 
offices in the household, usually appointed to by Ministers, were to be at the 
dispoul of the new Miniatera"— Life, ii 41. 


LIFE OF LORD ELDON. 208 


sealouely with his brother the Duke of Wellington, we may CHAP. 
fairly conclude that our military triumphs would not have °C! 
been less brilliant than those which actually followed ; — the 4.5, 1912, 
unfortunate contest with America would havo been avoided 

by the immediate repeal of the Orders in Council, — and if 
Catholic cmancipation had then been voluntarily granted, we 

might havo escaped many of the evils which arose froin its 

being afterwards extorted by violence. 

But the nation now took part aguinat Lord Grey and 
Lord Grenville, and Mr. Stuart Wortley said, * Thexo noblo 
Jords had debarred themacives, by their own conduct, from 
becoming the Administration of the country; it was with 
regret that he saw the nation deprived of the services of such 
men; but under the circumstances which had occurred, they 
were themselyos responsible for continuing in a private 
station.” * 

On the 8th of June Lord Liverpool declared in the House Lord 1 
of Lords, that he had been that day appointed, by his Royal Fe" 
Highueas the Prince Regent, First Commissioner of the Miniver, 
‘Treasury, with authority to complete the other arrangenients 
of the Administration, as soon 23 possible; and Lord Moira, 
in lamenting the failure of his enterpriao, said, “there is this 
consolation, that it is now testified te the world, that on the 
part of his Royal Ilighness the Prince Regent, there was in 
the proposition submitted by his authority to my noble 

ifriends no reservation whatever, and that it was made with 
the most entiro disposition to give every effoct to the wih 
expressed by the other branch of the legislature.” t 

Yet Sir Samucl Romilly thought that he had wercly been sir & 
made the tool of a more crafty man ; and in hin Diary thus Monw!¢r 
sume up his account of this crisis: “ June 11.— The whole thee ix 
of the negotiations for a new Ministry have been conducted, wigen 
unquestionably, with a previous determination on the part of 
the Prince and of those who enjoy his confidence, thut they 
should not end in Lord Grey and Lord Grenville and their 


* 93 Parl, Deb. 399. t 1b. 957. 359, 
vé 


CHAP. 
cCiL 





dem, 1012, 


maembers of 
the new 
Govern- 


THE REGENCY. 


friends being in power. The Lord Chancellor has never, 
from the moment of the address of the House of Com- 
mons being carried, shown the least symptom of appre- 
hension that he was to resign his office. During these 
three weeks that the Ministers have been represented by 
themselves as holding their offices only till their successors 
should be named, he has given judgment in none of the 
numerous causes, petitions, and motions, which have been 
long waiting his decision; though there never befure was an 
inatance of a Chancellor about to resign the Great Seal, who 
did not hasten to clear away the arrears of his Court. In- 
atead of this, Lord Eldon has been every day closeted with 
the Duke of Cumberland; and, during several days in the 
term, the Court has becn entirely shut up, while his Lord- 
ship was employed in some way never known to the suitors 
of his Court, or to the public. We have even had the Duke 
of Cumberland coming down to Westminster Hall, and 
sending for the Chancellor out of Court. The whole matter 
has ended pretty much as I expected. It might have been 
much worse, if Lords Grey and Crenville had not been de- 
terred from taking office by the obstacles which were pur- 
posely thrown in their way. They would have been suffered 
to remain in the Ministry buts very short time ; some pretext 
would have been anxiously watched for, and cagerly seized, 
to turn them out with the loss of character; or a new ory 
against Popery would have been raised, and they would pro- 
bably have been the victims of it.” 

There was a general opinion that Lord Eldon would, ere 
long, be called upon, in the midst of new difficulties, to give 
fresh proofs of his skill in keeping himself ond his friends in 
place, and excluding his opponents; but this Administration, 
of which he was the real author, — although supposed to be 20 
rickety, — lasted, with some modifications, till the death of 
Lord Liverpool —a period of fifteen years, The formation of it 
is a remarkable era in our party annals) Now Mr. Vansittart 
(Lord Bexley) was placed at the head of the finances; Lord 
Castlerengh became leader of the House of Commons; and 
Mr. Peel (onr illustrious Sir Robert) began his official career 
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ap Irish Secretary, to give assurance to Orangemen that their 
ascendency would ever be preserved. 7 

‘The first agsault on the new Government was made by Lord 
‘Wellesley, who delivered an admirable speech in favour of the 
Trish Catholics. This was answered by the Lord Chancellor, 
who said, « There is no wish nearer my heart than to be con- 
vinoed that I am wrong,— in which ease I will, without besi- 
tation, vote for the resolution of the noble marquess. But it 
shocks me much to sce the descendants of a Somers and a 
Hardwicke act 0 oppositely to the principles of their anccetons, 
Tf the present motion be carried, the noble marquees ans I may 
shake hands; but, as I hope for God's mercy, 1 do not think I 
shall be living under the same conetitution ar hitherto,” At the 
fame time he was so far softened as to move the previous ques 
fion, “that he might not, by a direct negutive, once and for ever 
shut the door of conciliation against the Roman Catholics, 
though he was anxious at the sume time not to disguise from 
them his own objections, on constitutional grounds, to their 
claims.”* Such progress had public opinion made on thir sub- 
ject, that it had penetrated the House of Lords, and the pre- 
vious question (to the horror of the Lord Chancellor, who 
was observed to be deeply affected as he announced tho 
division) was carried only by a majority of one, the numbery 
being 126 to 125.+ 

He was, if possible, still more annoyed by the proceedings Prosoed- 
in Michael Angelo Taylor's committee on “tho delays in # 
Chancery,” and by the complaints on this subject of several 
members of the House of Commons, who maliciously insinu- 
ated that the accumulation of arrears arose chiefly from the 
Lord Chancellor neglecting his judicial business for political 
intrigue. Thinking that he was abandoned by hi» colleagues, 
he was in such a rage that he threatened to resign, and to 
leave them to the fate which, without his patronage, would 
speedily overtake them. Thus he vented hie feelings to Sir 
William : — 

‘Really, as to the Government, I don’t care one farthing about 
it. Iam mistaken if they do not mainly owe their existence, as 
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such, to me ; and yet I have been, in my judicial capacity, the ob- 
ject of the House of Commons’ persecution for two years, without 
a lawyer there to say a word of truth for me; and though I have 
presaed, for years past, the importance of being supported there 
by some individuals in my own department of the profession, not 
the slightest notice of this has been taken in their arrangements ; 
I have been left unprotected as before,—and so unprotected I 
cannot and will not remain, 

“ The Prince vows annihilation to the Government if I go; and 
Teuppose would resort to Canning and Wellesley. But I cannot 
feel the obligation Lam under of being hunted in the House of 
Commons without more of protection than I have had —of bear- 
ing that the business of the Court of Chancery should be tumbled 
ont at the end of the seasion, as it was, without communication 
with me.” 

However, he was greatly comforted by having the honour, 
at the prorogation, of entertaining at dinner his Royal 
Highness the Regent, with whom he was now a special 
favourite, and who, enjoying the splendid hospitelity and gay 
good humour of Bedford Square, forgot that the Princess of 
‘Wales had ent in the same room —at the same table —on 
the same chair —had drunk of the same wine — out of the 
game cup, —while the conversation had turned on her bar- 
‘barous usage from her husband, and the best means of pub- 
lishing to the world Aer wrongs and Ais misconduct. 

‘When the Chancellor retired to Encombe, he wrote the 
following resumé to his friend Dr. Swire — which, if not so 
rich as that of the preceding year, will be found very charac- 
teristic and entertaining ; — 

“ My attention has been utterly distracted by the events of a 
year which, in their extraordinary nature so far as they respect 
myself, have surpassed sll the extraordinary circumstances which 
even my chequered life has produced. I could not doubt that at 
the close of the Regency year, the 18th February, I should have 
had my dismissal: so sure was I of that, that when the Prince rent 
for me on the 17th, his commands reached me sitting for my 
picture in my robes. When I went he expressed his surprise that 
T appeared in a morning in a laced shirt ; 3 told him what 1 bad 
een about: he then expressed surprise that J could find any time 
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for such a business: my answer was thnt the fact proved that that 
was difficult ; that the picture had been asked nearly two years for 
the Guildhall st Newcastle, and that, my countrymen wishing it 
should be in the Chancellor's robes, I could not delay beyond that 
day in which I might for the last time be entitled to wear them. 
He smiled, and next day satisfied me that I needed not to have 
deen in such a hurry. This was curious enough, but is itcrally s 
fact, Well, after this poor Perceval was assassinated. By the 
way, I had a pretty narrow excape. It is said, 
* Mors sola fatetur 
Quantula sint bominum corpuscula ;* 


but I havo learned fucts of poor Perceval’s lift, which I never 
shonld have learnt but in consequence of his death, and which 
prove him to have been n most extraordinarily excellent persun. 
Here again, however, I thought I should ning ‘Nunc dimittis’ I 
appointed and attended a Recorder’s report, which 1 thought it un- 
manly to leave to a successor, on a Monday, as I was morally cor- 
tain that I should not be Chancellor on the usual day, tho Wed- 
nesday. But whether Grenville and Groy did not wish to be 
‘Ministers, or whether they would not be Ministers unless they 
could bind kings in chains, I don't know. The Tuesday put my 
wig and gown once more fast upon my head and back, and J om 
now just as uncertain when I shall sec the blessings of final retire- 
ment aa I was before the King’s illness. What a life of anxicty 
(about myself certainly in no degres such) I led during these 
soencs, must bo reserved, if it in to be described, till some happy 
hour of conversation between us shall be vouchsafed mo by }ro- 
vidence. I concluded my stay in town by tho l’rince Regent's 
dining in Bedford Square with a man whom he had bated more 
than any other in his father’s dominions, according to his un- 
reserved confession.” [After stating his determination to fight to 
the stumps against Catholic emancipation, he thus concludes.] 
“ And now, dear Sam, I come tos close. Retained in office, with 
no wish to remain in it, am praying for some fair opportunity, 
some honourable reason, for quitting. I grow old; business in- 
creases ; my ability to discharge it does not improve. These, 80 
help me God, are the refloctions which have occupied my anxious 
thoughts during the last winter, and yot, in this malignant world, 
‘whilst the Regent knows my wishes perfectly, [am supposed to be 
clinging to office, and intriguing for others, who are anxious for it. 
God forgive them !” 
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cHaP, During the autumn, part of his house at Encombe was 

Cli destroyed by a fire, This, if it did not produce st the time 
as beautiful a letter as that from Sir Thomas More on a 
similar oceasion, he afterwards described very graphically in 
his old age: —*It really was a very pretty sight,” said he, 
* for all tho maids turned out of their beds, and they formed 
a line from the water to the fire-ngine, handing tho buckets: 
they looked very pretty, all in their shifts.” While the flames 
were raging, he was in violent trepidution about the Great 
Seal, which, although he was not in the habit, like one of his 
illustrious predecessors, of taking it to bed with him, he 
always kept in his bed-chamber, Ife flew with it to the 
garden, and buried it in a fuwer-bordor, But his trepidation 
was almost as great next morning; for, what between his 
alarm for the safcty of Lady Eldon, and his admiration of the 
maids in their vestal attire, he could not remember the spot 
where the clavie regni had boon hid. “ You never saw any 
thing so ridiculons,” he said, “ns seeing the whole family 
down that walk probing and digging till we found it.” 
rE Considering that Lord Eldon had setually formed the 
fen small present Cabinct, I am much sarprised to perceive the incon- 
Lord Li. siderable influonce ho seems to have enjoyed in it, and how 
wrpooTs  Hittle ho was consulted by Lord Liverpool, whom he had 
made Premier. He justly complained that the Attorney and 
Solicitor General had been appointed without his sanction, 
and that neither was taken from his Bar ;— Sir Thomas Plumer 
practising chiefly in the Court of Exchequer, and know- 
ing little of equity; and Sir William Garrow, since he left 
the Old Bailey, confining himself to the Court of King’s Bench, 
and, notwithstanding his great natural acuteness, being 
utterly ignorant of law, as well as of equity, —so that they 
could render him no assistance in the attacks made upon him 
in the House of Commons respecting delays in the Court of 
Chancery. 

Tt further appears, from a letter to him from Lord Liver- 
pool *, that the important resolution of dissolving Parliament 
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this autumn was absolutely adopted without any previous 
communication with him, and he was at once summoned to 
attend a council, when the proclamation for calling a new 
Parliament was to be eigned by the Regent. The rensons 
which Jed to this measure were tho mutinona vote of the 
House of Commons on 3fr. Stuart Wortley’s motion; the 
“recent victory at Salamanca ; a renewed ery aguinst Popery 5 
and a plentiful harvest, which had, ax uxual, given the people 
a high opinion of the wisdom of the Government. For these 
reasons, I doubt not that Lord Eldon would have concurred 
in the resolution; but it surprises us to find him uncero- 
moniously required to put the Great Scal to writs for tho 
new clections. If he was at all hurt, he must have been 
comforted by finding that the result of the contests whieh 
ensued was generally in favour of the “ No Popery” candi- 
dates, and that the Government was now sure of u commanding 
taajority in both Honses. 

The session was opencd with much pomp. For a good 
many years past, from the infirmities of George IIL, and the 
dislike of the Regent to appear in public, the prerogative of 
the Crown, in parliamentary proceedings, had only been cx- 
erciaed by commissionors,—but the Regent was now pre- 
vailed upon to deliver, in his own person, the epecch declar- 
ing the reasons for summoning Parlinment, and to the horror 
of some over-rigid adherents of hereditary right,— by tho 
Chancellor's advice, he took his scat on the thronc—of 
course still speaking “in the name and on the behalf of his 
Majesty.” He had to announce the diminished hope of his 
Majesty's recovery.* 

The Orders in Council,” found in experionce to be so 
detrimental to our own commerce, had provoked ncutrale to 
set up unwarrantable clains, which would have been fatal to 
‘the naval superiority of England,— and we were now at wor 
with the United States of America, who even denied our 
right to reclaim our own seamen, if they had obtained letters 
of naturalization from foreign government. In a debate 
upon an address to the Regent, to assure him of the support 
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char. of Parliament in this new contest, Lord Eldon said, “ There 
“_ was no question, in the whole course of hie political life, on 
a.e19is, Which he had given his opinion more reluctantly, or more 
decidedly. If the claim of naturalization insisted on by the 
Amoricans were allowed, why should it not be made by other 
countries? Ifa residence of five years established the right, 
why not a residence of one month? It would thus be easy, 
by the offer of impunity, and by the temptation of high pay, 
to seduce our seamen into the service of rival states. Unless 
America should think proper to alter her tone, he did not see 
how the national differences could be settled. As an adviser 
of the Crown, he would never consent to an armistice on the 
condition of appearing to hesitate about a right so vitally 
affecting our honour and our intorests ag a nation.” The 
address, though carped at by some Opposition peor, was 
carried without a division.* 
Bit forap- Lord Eldon at last pushed through Parliament « bill 
Rejoin 8 which ought to have been passed ten ycars sooner — for the 
eallor., appointment of new judge in the Court of Chancery, to be 
called Vice Caancettor.t This bill was unaccountably 
opposed by some who had been loudest in complaining of 
dolays in the determination of equity suits; and, I am con- 
cerned to say, tho most zealous of these was the enlightenod 
and patriotic Romilly. He was far above the prejudice of con- 
sidering the system of equitable judicatuxe handed down to us 
from remote antiquity as absolute perfection, and he could not 
have been ewayed by apy consideration that his business at the 
bar was to be scattered among new competitors; yet he spoke 
and wrote against a necessary and palpable improvement as 
if he had been fighting against the repeal of the Bill of 
Rights, Such was the arrear of appeals and writs of error 
in the House of Lords, that according to the past rate of 
despatch, they could not have been decided in less than twelve 
or thirteon years — to say nothing of the new arrear which 
would accumulate in that interval, — and a cause could not be 
brought to a regular hearing in the Court of Chancery for 
@ good many years after it was ripe for being heard. No 
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better plan was suggested for curing the evil. “Lord Eldon 
expressed his conviction that when he should be dead and 
gone, the subjects of this country would feel the salutary 
and satisfactory operation of a measure which tented to the 
speedy decision of their appeals to that Jlouse, and of their 
suits in the Court of Chancory. Attacks had been mado on 
his judicial conduct which ho would not deign to repel; but 
he would assert that no man, however experienced, vigorous, 
and industrious, could get through the business now cast 
upon the Lord Chancellor. He reminded the House that 
the visible occupations of that functionary were nut alone to 
be regarded; a Chancellor must give his nights a3 well as his 
days to the consideration of his dutica ; he must pursue them 
even in the retirement of his house, and in the privacy of his 
closet, if hc meant to do justice.”* 

This prophecy has beon amply fulfilled; and tho increns- 
ing pressure of business has rendered necessary the creation 
of two additional Vice C‘hancellors— so that now there is 
no arrear of appeals or writs of crror in the Ifouse of Lords; 
and in the Court of Chancery every cause may bo heard as 
soon as it is ready to be sct down for hearing. Nor will any 
one who sees how the woolsack is at present occupied by a 
consummate Equity Judge, much honour the eluirroyance of 
those who asserted that after the creation of the office of 
Vice Chancellor, the Lord Chancellor would be a mere 
politician, orator, or man of letters. 

Sir Samuel Romilly’s spleen, however, induced him to 
animadvert with great, and, I think, unjust severity upon the 
individual who first filled the office : — 

* A woree appointmont,” says he, “than that of Plumer 
to be Vico Chancellor could hardly have been made. He 
knows nothing of the law of real property, nothing of the 
law of bankruptcy, and nothing of the doctrines peculiar to 
courts of equity. His appointm:nt to this office is the more ex- 
traordinary, as the Chancellor is fully aware of his incapacity 
to discharge the duties of it ; and as Richards, who is certainly 
the best qualified for it of any one now in the profession, and 
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whose politics could raise no objection to his promotion, haa 
beea always considered as the Chancellor's most intimate pri- 
yate friend. The Regent certainly cannot have made it a 
point to have Plumer promoted, since he is one of the avowed 
authors of the Princess of Wales's defence, which abounds 
with the most injurious insinuations against the Prince. The 
only explanation of all this is, that, with the rest of the 
Ministry, Plumer has a very strong interest; that they have 
earnestly pressed his appointment, and have represented that 
it would be a great slight upon him if he were to be passed 
by: and that the Chancellor has not on this, as he nover has 
on any former occasion, suffered his sense of duty towards the 
public, or his private friendship, to provail over his party 
Politics.” 

Sir Thomas Plumer, although he had not enjoyed the ad- 
vantage of being brought up in the Six Clerks Office, and 
although he was not a profound jurist, was by no means 
ignorant of the law of real property, or of the law of bank- 
ruptey, and ho had practised on the equity side in the Court 
of Exchequer for many years. His judgments as Vice Chan- 
cellor, and Master of the Rolls, snecred at by some old 
Chancery practitioncrs when they were delivered, are now 
read by the student with much profit, and are considered of 
high authoiity. I do not understand how it would have been 
any mitigation of Lord Eldon’s misconduct, that the Regent 
had pressed the appointment; but if it would, I do not see 
why he should beso positively deprived of the benefit of it, — 
for the Chancellor himself, “ onc of the authors of the Princess 
of Wales's defence, abounding with the most injurious in- 
sinuations against the Prince,” had grown into his Royal 
Highnese’s epecial favourite, 

T am sorry that the Vico Chancellor's Bill, which had be- 
come indispensable for Lord Eldon’s own convenience, is the 
only instance of his doing any thing for the improvement of our 
institutions, He continued as fierce as ever in bis opposition 
to Romilly’s noble endeavours to mitigate the severity of the 
criminal code, and this session he again threw out the bills 
for taking away the penalty of death from shoplifting and 
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stealing in a dwelling-houre, asking with great triumph, 
Ie it an encouragement or disconragement in the eyes of 
any man of common sense, to commit a crime, that instead 
of being hanged if he commite it, he will at most only 
be transported ?”* 

But one liberal measure passed — without meeting the 
amalleat opposition, and hardly exciting any notive either in 
or out of Parliament — the very identical measure, which in 
the year 1807 had turned out “ All the Talents,” and set 
the whole country in 9 flame —the Bill to allow Roman 
Catholics to hold commissions in the army us ficld officers! 
It was introduced into the House of Lords by the Duke of 
Norfolk, and Lord Liverpool, the Prime Minister, in o short 
speech said that he entirely approved of it. + Nevertheless 
there are indiscriminate admirers of George IIL who still 
applaud his policy, when he not only refused his aysent to 
this moasure, but required a written pledge from his ministers 
that they never again would propose it to him, 

During the present session of Parliament the disputes he- 
tween the Prince and Princeas of Wales again came before the 
public, and at one time seemed likely to load to a change of 
the Government, Without any new levity being imputed to 
her, fresh restrictions were put upon her intereouree with her 
daughter. To these she would not quietly submit, and she 
wrote a letter of remonstrance to the Prince, which was 
thrice sent to Carlton House, and thrice returned unopened, 
She then wroto a letter to Lord Livorpool, to be communi- 
cated to the Chancellor, complaining that she was debarred 
even of the means of stating her wrongs and asking redress. 
The following answer was returned to her :— 


“ Lord Liverpool begs leave to inform her Royal Ilighness tho 
Princess of Wales, that he communicated to the Lord Chancellor, 
according to her Royal Highness’s desire, the letter which he 
received from the Princess on Sunday night. THe has likewise 
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thought it his duty to Iay that letter before his Roysl Highness 
the Prince Regent, 

* The Lord Chancellor and Lord Liverpool have never declined 
to be the channel of any communications which the Princess of 
‘Wales might be pleased to inform them that her Royal Highness 
was desirous of making to the Prince Regent through his conf- 
dential servants ; and they would have been ready to have sub- 
mitted to his Royal Ilighness any points in the copy of the letter 
transmitted by the Princess to Lord Liverpool, which it might 
havo becn their duty to have brought under his Royal Highness’ 
consideration, if the Princess had signified to them her intention 
that the communication to his Royal Highness should have been 
made in this manner. But it ost be for the Prince Regent 
himself to determine, whether he will receive, in the manner pro- 
posed, any direct communication by letter from the Princess of 
‘Wales, or enter into any correspondence with her Royal Highness. 

“The Prince Regent has commanded Lord Liverpool to state, 
that he adberes to the resolution which he har already expressed 
in this respect, and he has directed Lord Liverpool, therefore, to 
return her Royal Highness’s letter.” * 

Cochrane Johnstone soon afterwards mado a motion on the 
subject in the Louse of Commons, Mr. Whitbread became 
the advocate there of the Princess, and her cause was taken 
up with warmth by the Livery of London. Theso proceed- 
ings caused much consternation in Carlton Tfouse, and the 
Prince did not think that he was sufficiently supported hy his 
ministers, although they had gone quite as far as any regard 
to decency would permit in humouring his caprices. In the 
debate on Cochrane Johnstone's motion, Romilly had spoken 
merely to defend those concerned in the investigation of 1806 
—but « hope was entertained that he would zealously take 
part with the Prince, and the Great Scal was to have been 
his reward. The negotiation was opened through Mr. Nash, 
the architect, who was a private friend of the Romillys, and 
who since his laying out “ Regent Street,” and the “ Regent's 
Park,” had been patronised by the Regent. He had several 
times tried in vain to induce Romilly to go to Carlton House, 
that he might advise his Royal Highness on the course he 
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should pursue in counteracting the echemce of the Princess. 
The following entry gives an account of a new attempt : :— 
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“March 13th. Mr. Nash called upon me again, He told co imia 


me that his former visit 1o me was nade at the request of the 
Regent, and that he had since had wuch conversation with 
him ; that the Prince was still deairuus of eceing me, and gnid 
that he had a right to cungult me as his counsel, and that ag 
such I waa retained for him, JT told Mr, Nash that, in all 
his Royal Highnees’s private concerns, he bad, undoubtedly, 
aright to command my advice and assistance, ut that the con- 
duct of the Princess of Wales had become a matter of state; 
had been submitted to the consideration of committecs of the 
Privy Council; had been a subject of consideration by the 
Cabinet, and was as much a inatter of public concern a3 the 
war with Spain or with America, and that it was impossible 
for me to advive with the Prince upon it............ He 
had some more conversation, in which he said, that Lord 
Yarmouth had axked him, whether he thought I was so much 
of a party-man, as on that account to have any personal ole 
jection to hinwelf; and he avked, but ns entirely from him- 
self, ‘ Whether I should think it a duty to refuse the Cireat 
Seal if it were offered me, untess all my political friends formed 
part of the Administration?’ I told him, that it was not 
by party motives thet I was actuated, but thet my opinion 
was, that no good could be done to the country, wiles thove 
men, who had acted on Mr, Fox's principles, were in ad- 
ministration, and that I should not consent to for part of 
any Administration in which they were not comprehended, 

“ith, Mr, Nash called upon me again this morning. IIe 
enid he came to renew the snbject of our last conversation, 
‘That he was extremely anxious I should sec the Prince; that 
the Princo had no person who could speak honestly and 
openly to him; that be thought that if I saw him, what I 
should say to him might lead to a total change of the Ad- 
ministration; that he was still attached to his former political 
friends. 

Q1et, I dined to-day at Nash's. To my surprise, Lord 
Yarmouth dined there. Before he came in, Nash took 
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ee 
Carlton House; that this was the moment for bringing about 


‘av tsis, ® change of Administration; that he was himself most 


anxious that it should be effected; and that I was the link 
by which the Prince might be reunited with his old political 
friends, I told him that to me this really appeared to be 
quite impossible. Ile said that he had, howover, thought it 
right to apprise me of this, and that he had again had a long 
conversation with the Prince last Friday.”* 

By a letter from Lord Eldon to his brother, written about 
the same time, it appears that the Prince, while he was 
striving to lay hold of all the Chancellor's patronage, was 
qguarrelling with him for not going far enough about the 
Princess. This letter is in answer to an application for a 
Cursitorship : — 

“It is absolutely impossible, and I am very sorry for it, that I 


ma 27 8vail myself of this occasion todo what you wish. Some one of 


my own secretaries must have the Cursitorship—they have a right 
to it—-the Commissionerships are pledged ten deep, and, ae to the 
private secretaryship, that I must dispose of without reference to 
any body but myself, if I mn to continue Chancellor. I doubt 
whether J am: the Prince having applied for all, and 1 having re- 
fused him all. As to the private secretaryship, it distresses mo 60 
much that it is vacant, that I sincerely wish to put an end to my 
own office. Excuse the haste which I write with from the Bench, 
and excuse any thing improper, for I mean nothing to be 803 but 
my soul is heavy. I am too low, and too ill, to mix with the world, 
and I therefore absented myself yesterday, and shall do eo to-day, 
The P. las been treating me with so much unkindness, because I 
won't do as to his wife and daughter as he wishos—in a way, —tha® 
one more such interview as I have had, if it occurs, will save me 
the trouble of appointing to the secretaryship, or any thing else, 
where the officer goes out of offico with the Chancellor.” 

This storm, however, soon blew over. If the Regent had 
ever any intention to do more than amuse Romilly, with a 
view to get a speech from him in the House of Commons, it 
was abandoned, and his Royal Highness wrote to Lord 
Eldon such kind and familiar notes as the following: — 


© Life of Romily, iii 5694. 
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© My pear Frixsp, 

“Pray give me a call on your way home, when your Cabinct 
breaks up, as an ides has strack mo which J wish to talk over 
with you for five minutes, in order that you may turn it over in 
your mind before to-morrow morning. Just send me a line to 
mention about what hour I may be likely to see you, in order that 
T may be in the way, and not keep you waiting, 

» Ever sincerely yours, 
“Gronar, P. R.” 


A letter to Dr. Swire from the Chancellor shows that by 
the autumn of this ycar, he had gained a complete ascendency 
over the Prince, and was very proud of him as a pupil, and 
aconvert. After mentioning as “a piere of Church news,” 
the appointment of Dr. Parsons as Bishop of Peterborough, 
it thus proceeds: — 

“ He ia a stout fellow, and right, I believe, upon points of mo- 
dern controversy, —the Catholic question particularly ; and my 
young master, who is us eager as his father was upon that, and 
Of the same way of thinking, scoms to me to be loohing out very 
sincerely for those who are able and willing to support Church and ™ 
State as we have had them in times past, What a blessing to 
himself and to the country it has been, that the Prinee did not 
sneceed to guvernment, upon the King’s demise, but under eircam- 
stances which have given him an opportunity of learning what he 
would otherwise never have known, —or, as the Queen puts it, of 
enabling her son George to learn that his poor father knew better 
who were his son’h best friends than that son himself did! Ile is 
conducting himself really extremely well. Ilis futher, he says, 
often told him not to part with the Chancellor; but he owns tome 
that he hated me more than be detested any other man in the 
kingdom. At present many, I believe, think he is too much at- 
tached to me, and I am sure that it is impossible for a human 
being to treat another with more confidence and regard than he 
does me.” 

Ever afterwards till the formation of Mr. Canning’s go- 
‘yernment, there seems to have been the most perfect cordiality 
between the Chancellor and his “young master,” and we 
hear no more lamentations about “ the dear old King.” 
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CHAP, Although the Regent cannot be said to have displayed any 
Col, very high public or private virtues, and his Ministers, with 
‘4.0, 1914, Lord Liverpool os their chief boast, were men much inferior in 
Military ability to those who had been at the head of affairs when 
Pia et wipy Such disasters befell the country during the American war, 
Englesd. and in the late coalitions against France, — we are arrived 
at one of the most glorious and prosperous eras to be met 
with in Englich history. Having gained victory after vic- 
tory, Wellington was descending the Pyrenees into the plains 
of Languedoc; and Napoloon, having lost amidst the snows 
of Russia the greatest army cver assembled in modern ages, 
was gallantly, but vainly, striving to defend his capital 
against hordes collected from every clime between the river 
April. Rhine and the wall of China, At Inst the advance of the 
Festa of English upon Paris was stopped by peace which the allies 
dictated, — Louis XVIII. was king of France and Navarre, 
~~ and ho who had threatened to make Britnin one of his sar 
trapies was hailed as “ Emperor of Elba!” — In the general 
illumination of London to celebrate theso successes there were 
yaunting mottocs in foreign languages; but Lord Eldon, with 
piety and good taste, displayed, by variegated lamps upon the 
front of his house in Bedford Square, the words, * THANKS 
BE TO Gop!” Je was much cheered by the mob; and he 
then little thought that within a year he and his family were 
to stand a siege in this very house, under serious apprehen- 

sion of perishing by fire or by the sword! 
‘The seasion of 1814, which did not begin till the 23d of 
March, was apent almost entirely in votes of thanks and 
addresses of congratulation. On the 28th of June Welling- 
ton took his scat, for the first time, in the House of Lords, 
having been, while serving in the Peninsula, by successive 
patents, upon gaining fresh victories, created a Viscount, an 
sot EE Earl, a Marquess, and a Duke. Here was an opportunity 
thanks to for eloquence from the Woolsack, exceeding any enjoyed by 
the Duke Lord Cowper in the reign of Queen Anne. I am sorry that 
ton” the Hlouse of Lords’ speech of congratulation to “the Hero 
of a hundred battles” was a most wretched performance, and 
the meanness of it was the more striking when it was com- 
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pared with the soul-stirring Innguage in which the thanks of 
the House of Commons were returned to him, three days 
afterwards, by Speaker Abbot.* I cannot understand how 
the Chancellor, conscious of his own deficiency in literary 
composition, from having read nothing but briefs for so many 
yeara, —~ should not have asked his brother, Sir William, to aid 
him, — as he did when, appointed High Steward of the Dui- 
versity of Oxford, he expected to be called upon for a Latin 
epistle, The only eentcuce which he uttered above clumsy 
common-place twaddle was that in which lie alluded to “a eir- 
cumetance, singular in the history uf that House, that before 
his introduction he had successively gone through every 
dignity of the pecrage in thi country which it was in the 
power of the Crown to bestow.” And here he was inac- 
curate, for Wellington was made a Viscount when first en- 
nobled, without having previously held the rank of a Baron. t 

The allied Sovereigns coming to London after the peace, 
Lord Eldon was preecnted to them, and several times met 
them in society; but his ignorance of all Continental Jan- 
guages prevented them having any conversation with him, 
—which was a great disappointment to some of them, from 
the high consideration they obecrved that he held among his 
countrymen, 

He used to relate an anecdote of thix visit which, if 
genuine, he must have heard in a jovial moment from the 
Regent himeclf, The Emperor Alexander, scandalised by 
the disturbance which the Princesa of Wales created at the 
Opera House and other places to annoy her husband, though 
himself living on bad terms with the Empress, used the 
friendly freedom to admonish his Royal Highness to be more 
regardful of the decencies of domestic life. Next day they 
were riding together, in the same carriage, through the 
Strand, in the midst of an immense crowd, who generally 
aympathised with the suppoved wrongs of the Princess, when 
& greasy citizen actually put his head into the carriage, and 

© 98 Parl, Deb. 490, . 
rale) in retamig tn thatkt ofthe Het in 110; to Lord Guba rte 
vietory woo by him in Basque Roads, — See Purtiomentary Debates, vol. xv. 855. 
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hallooed ont, ‘ Where's your wife? Go home, and live with 
_ vr. your wife.’ Whereupon the Regent, with much readiness, 
oy vei, Said, ‘Cela regard votre Majesté Impériale.’ 

There now arose in the Royal family another controveray 
which, I think, Lord Eldon and his colleagues might, and 


eubge ought to have provented. The Regent wished that his 
between 


Princesa 
Charlotte 
of Wales 


Lord El- 
Dred 

ployed to 
frame the 
maarriage 


danghtor should be married to the Prince of Orange, heir 
apparent to the new kingdom of the Netherlands, Politi- 
cally this was not a wisc arrangement, it being clearly ex- 
pedient to select, aa the consort of the heiress of the throne 
of England, a foreign Prince of high lineage and distinguiehed 
personal qualities, without any foreign dominions, — that the 
inconveniences experienced in four reigns, from our connection 
with Hanover might never return, A atill more serious ob- 
jection was, that the Princess Charlotte, from the moment 
that a bint was thrown out of such a match being in contem- 
plation, testified a deep and insuperable aversion to it, not- 
withstanding the gallantry af the Dutch Prince. However, 
all objection were overruled by her father, and his ministers. 
Previously to framing a convention on the subject with the 
government of the Netherlands, Lord Liverpool thus ad- 
dressed Lord Eldon : — 

“Upon the principle, I conceive there is no difficulty. One 
point is indispensable, — that the sovereignty of Great Britain and 
of Holland shall never be in the same person. 

“ Another is desirable, but not indispensable, — that the suo- 
ceasion to the two eovereignties shall, if possible, go to the descend- 
ants in different lines, so that their respective pretensions may not 
afterwards clash. 

“ With respect to the Hereditary Prince of Orange, we cannot 
call upon him to give up his rights, as future sovereign of the Ne- 
therlands, But he will never be King of this country, nor be any 
thing in the country, when he resides here, but a subject. His 
eldest son, if he lives, will be King of Great Britain. There is no 
difficulty therefore about excluding him specifically from the sove- 
teignty of Holland. His second son, it is proposed, should succeed 
to the sovereignty of Holland. If, by the death of his brother, he 
succeeded to the sovereignty of Great Britain, he of course must 
give up the sovereignty of Holland. But the question of doubt is, 


«whether, if he succeeded to be Acir apparent or Aeir presumptive 
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to the sovereignty of Great Britain, he should hereby forfeit the 
sovereignty of Holtand. 

‘Is not this a Dutch question, and might it not be left to the 
Dutch legislature to determine? All we are bound to provide is, 
that the two sovereigntics shall not be in the same person; and 
‘we have no chjection to stipulate that the first-horn gon of the 
marriage shall not suecced to the sovereignty of Holland. 

“Surely there can be no difficulty in providing that all other 
contingencies as to the sovereignty of Holland shall depend upon 
the laws of Holland, provided alwnys that the two rovereigntien 
never are vested in one person. 

“This can involve us in no difficulty, because it is not proposed 
to make any alteration in the succession to the throne of Great 
Britain. 

“I wish you would try to draw up a short stipulation in thix 
sense and to this effect; and Lam anxious, for reasons that will 
oceur to you, that it should be done soon.” * 

This was a much more difficult “scttlement” than any he 
had been instructed to draw while practising aa a “ convey- 
ancer,” and it might have given rise to many questions ax 
puzzling as “whether, by the treaty of Utrecht, the isme 
of the Montpensier marriage be cut off from the succession 
to the Crown of Spain?” 

The political obstacles would have been surmounted, but 
the young lady was inflexible, We know, on the authority 
of Lord Brougham, to whom she applied for advice, that the 
match continued the subject of unromitting negotiation be- 
tween her and her father: “An attempt had evon been 
made, through one of his law officers, to persuade her that, 
after receiving some presents, and saying thinge construed 
into promises, she could bo compelled by a Court of Equity 
to perform the contract. This strange doctrine, this new 
kind of equity, she had met with admirable presence of mind, 
and indeed skill, declaring her ignorance of tho law, but 
offering to believe the proposition thus (by way of threat) 
laid down, — provided, to prevent all mistakes, thoy who stated 
it would put it in writing, and sign their names to it, that 
ehe might show it to Mr. Brougham.” * 


© 97th April, 1814, 
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CHAP. — No more was heard of this extension of the doctrine of specific 
coe _____ performance, but still the pressure upon her was so great, that, 
anigi¢ onthe 12th of July, she actually eloped from Warwick House, 
‘The Prin- where she was established, under the care of the Bishop of Salie- 
cee Chat- bury, and tricd to find an asylum in her mother's house in Con- 
her escape naught Place. Mr. Twiss says that this was in consequence 
oon War of the Regent and the Bishop, her tutor, having unex- 
Hoe —_-pectedly visited her, and, pronouncing the dismissal of her at- 
July}% tendants, having declared that che was to be taken to Carlton 
Tlouse ; whereupon, requesting leave to retire, she escaped 
by the back staircase into the strect, and hurricd into a hack- 
ney-coach; and that the Duke of York and the Lord Chan- 
cellor, as soon as the place of her retreat was ascertained, 
procecded thither with instructions from the Regent to bring 
hor back.+ To complete this version of the story, Lord 
Eldon himself is supposed to baye added the following nar- 
rative : — 
Lord El- ‘When we arrived, I informed her « carriage was at the 
doo’ sce door, and we would attond her home. But home she would 
this trans- not go, She kicked and bounced: but would not go. Well, 
aden to do my offica as gently as I could, I told her I wos sorry 
for it, for until she did go, she would be obliged to entertain 
us, a8 we would not leave her. At Inst she accompanied us.” 
Lord “But,” anys Lord Brougham, “this is » perfect misstate- 
Prous ment, indeed ‘pure fiction, and there are three persons yet 
living who know it to be so, and having read the above linea, 
agree in 20 declaring it, When the Princess's escape became 
known at Carlton House (for it is not at all true, as stated hy 
Mr. Twiss, that the Prince and Bishop went to see her at 
‘Warwick House, to inform her of the new constitution of her 
household, and that she asked leave to retire, and escaped by 
& back staircase), the Regent sent notice to the heads of the 
law, and of his own Duchy of Cornwall establichment. 
Soon after these arrived, each in a separate hackney coach, 
at Connaught Terrace, the Princess of Wales's residence. 
These were the Chancellor, Lord Ellenborough, Mr. 


* Lew Review, No XI. 282. + Twise's Life of Eldon, ch. xxxv. 
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Adam, Chancellor of the Duchy of Cornwall, Mr. Leach, CHAP. 


the Bishop of Salisbury, and afterwarde tho Duke of 


cen. 


York. There had already come to join tho Princess «> 1814. 


Charlotte, Miss Mercer, now Lady Keith and Contesse de 
Fiabanlt, who came by the Regent's express desire as his 
doughter’s most confidential friend; Mr. Brougham, for 
whom the young Princess had sent, o# a pereon rhe had 
already often consulted; the Duke uf Sussex, whose attend- 
ance he had taken the precaution of asking, knowing that he 
happened to dinc in the immediate neighbourhood; the 
Princess of Wales too had arrived from her villa at Black- 
heath, where she was when Mr. Brougham and Misa Mercer 
arrived; her Royal Highness was accompanied by Lady 
Charlotte Lindsay then in waiting, Dinner had been or- 
dered by the Princess Charlotte, and the party, except the 
Duke of Sussex who did not immedintcly arrive, were at 
table; when from time to time the arrival of the great per- 
sonages sent by the Regent was announced, as cach of their 
hackney-coaches in succession came into the street. Some 
were eafforod to remain in these vehicles, better fitted for 
convenionce than for state; but the presumptive heiress to 
the Crown having chosen that conveyance, it was the humour 
of the party which she was now delighting with her humour, 
and interesting by her high spirits, like a bird flown from a 
cage, that those cxalted subjects should Sccome familiar with 
a residence which had 20 lately been graced with the oceu- 
pancy of their future sovercign. Excoptions however wero 
made, and the Duke of York immediately was asked into a 
room on the ground-floor. It is an undoubted fact, that not 
one of the persons sent by the Regent, not even the Duke 
of York, ever was in any of the apartments above stairs for 
one instant until the young Princess had agreed to leave the 
house and return home, The Princess of Walcs saw the 
Duke of York for a fon minutes below; and this was the 
only communication between the company above and those 
below — of whom all but tho Duke and the Bishop remainod 
outaide the house, After a great deal of discussion xthe 
Princess Charlotte asked Mr. Brougham what he, on the whole, 
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cEar would advise her todo. Te eaid, * Return to Warwick House 
“or to Carlton House, and on no account pass a night out of it.” 
an2ei4, She waa exceedingly affected —even to tears — and asked if 
he too refused to stand by her. The day was beginning to 
break ; a Westminster election to reinstate Lord Cochrane 
(after the sentence on him which abolished tho pillory, and se~ 
cured his re-election), was to be held that day at ten o'clock. 
Mr, Brougham led the young Princess to the window, and 
said, ‘I have but to show you to the multitude which in a 
fow hours will fill these atrects and that Park — and possibly 
Carlton House will be pulled down — but in an hour after 
the soldiers will be called out, blood will flow, and if your 
Royal Highness lives @ hundred years, it will never be for- 
gotten that your running away from your home and your 
father was the cause of the mischief; and you may depend 
upon it the English poople eo hate blood that you will never 
get over it.’ She at once perceived the truth of this state- 
ment, and without any kind of hesitation agreed to see her 
uncle below, and accompany him home. But she told him 
she would not go in auy carriage oxcept one of her father’s, 
as her character might suffer — she therefore retired to the 
drawing-room until a royal coach was sent for, and she then 

went home with the Duke of York.” * 
July 18. Tho Princess Charlotte was carried to Carlton House, and 
inthe | was understood to be kept there for some time a close pri- 
Foam of soner. In consequence her uncle the Duke of Sussex put 
epecting  soveral questions to Ministers in the Honse of Lords, 
Del “ Whether, since her removal to Carlton House, she was 
lotte, allowed that degree of communication with her friends and 
connections which ehe had enjoyed in Warwick House?” 
Whether she had liberty of communication by letter?” 
Whether she was in that state of liberty which persons 
considered not in confinement ought to be in?” and 
“ Whether, as she had reached the age of eighteen, there was 
any intention of providing an establishment for her suitable 





© Law Review, No. XI, 280. fee also Edinbargh Review for July, 1858, 
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to her rank?” Lord Liverpool having declined to answer CHAP, 
any of these questions, Lord Eldon added, “If my noble SCH 
friend had answered the questions pnt to him by the illu |) isia, 
triows Duke, ho would have been guilty of 2 groes brench of 
hie duty to his Sovereign, and 1 will tell my noble friend 
that I never again would have conversed with him. What 
is meant by the question, ‘ Whether the Princces is alowed. 
intercourse with her friends and connections (it might os 
well have been said with her exemiex) while living under the 
roof of her royal Father?’ Is not this an imputation? But 
I must look upon it as an animadycreion on the Ministers of 
the Crown with reference tu supposed advice. I will now 
only say that the great pereon alluded to hus the exchiive 
right to direct the education of his child, and that no mmo 
is entitled to interpose between them, and a very strong 
ground indced must be previously cstablizhod to warrnnt the 
interposition of Parliament upon such a subject. With 
reference to the whole of the conduct of the great person 
alluded to in this affair, I have the satisfuction of being able 
to atate in the face of the country, that he is deverving of 
the applause and not the consure of mankind.” * 

The Duke of Susecx gave notice of a motion reapecting 
the treatment of the Princesa Charlotte, but withdrew it, 
eaying, “he had learned that she had been scen riding on 
horacback in Windsor Park, so that he was inclined to hope 
that more lenient measures were to be tuken towards her.” 
The Lord Chancellor said, “ he never had meant to contend 
that there might not be cases with regard to the treatment 
of members of the Royal Family, in which it might be 
the duty of Parliament to interfere, but in the prerent in- 
stance he maintained that no ground had been laid for such 
interference.” ¢ 

The firmness of the Princess Charlotte relieved her from Her subse 
any farther importunity upon this subject, and she afterwards fin, —e 
contracted a marriage of affection, which the whole country thee po and 
approved, and which promised the most auspicious results, oot 
when she was suddenly snatchet away to an early tomb. 


2 29 Parl, Deb. 755. f Ib. 895. 
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cuaP, It might have been supposed that at least in this glorious 
CU. yoar, when Lord Eldon had met with 60 much to gratify 
42,1814, him, and zo little to annoy him, he might hare been tolerably 
Jerd El- reconciled to the cares of office, but it turns out that all the 
leged im- While ho was more eager than ever to get rid of them: thus 
pte he wrote to Dr, Swire: 

his office, “Thad thought that cre this time I should have been disen- 
gaged from the fatigue and oppression (for it begins to be op- 
Pressive st my years) of my office. But I have found it more 
difficult to persuade others than to persuade myself, that it is 
time for me to go. Providence and the country have bestowed 
upon me s0 much more than I could hope or deserve, thut I ought 
perhaps to be somewhat ashamed of quitting my post, when those, 
who are intrusted to judge, think that I may still be useful; but 
the struggle, between inclination to resign and reluctance to be 
thought too willing to consult my own ease, cannot last much 
longer, becauss it must soon become a question about existence.” * 
Riots on The goneral rejoicings for the triumphant peace of 1814 
frecunt of were soon succeeded by dangerous riots on account of the 
Jaw of Dill to prohibit the importation of all forcign corn till wheat 
1514. had reached the price of cighty shillings the quarter, and 
other cereals were proportionally dear. Lord Eldon probably 
thonght, like Lord Sidmouthf and many other respectable 
Politicians, that foreign corn should at all times be con~ 
traband, or that the price whon importation was to be per 
mitted should have been still higher,— and no blame could have 
‘been imputed to him if ho had felt and expressed such senti- 
ments, But, in reality, he had taken no part in the corn-law 
debates, except complaining of the violent clamour which 
had been raised upon the subject out of doors, and very pro- 
perly resisting a petition from the Lord Mayor and Livery 
of London to be heard against the bill by counsel at the bar, $ 
© ‘The lotter likewise contains much about religion, which I de not copy, that 

I may avoid all risk of sceming levity upon so awful a subject. 

+ Sco Lettor, 1th March, 1815, in which he says, —« My apprebension and 
convistion is, that the ding price (80s.), as fixed by the Lill, ia not saf- 
ficient to give that confidence to the carn grower which ix eowntial to the attain 
meat of the grett object of the bill,—narmely, ax ample and independent supply.” 
‘He then goes on to explain thet the continual dread of arriving at thst price 
‘would check the application of capital and labour to the production of grain 


fram our own soil. — Life, iii. 127. 
$ On this occasion, while be was saying, “ Why must not Bristol be beard — 
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Nevertheless he was, for his euppored hostility to free trade, 
epecially obnoxious to the mob. Once he was rescued from 
their violence by Lady Eldon. At the rising of the Mouse 
of Lords a great assemblage of workmen and apprentices in- 
sulted him, as he was waiting fur his carriage to return home; 
but on finding, when it drove up, that his wife, who had 
been in the habit of coming to fetch him, was in it, — and had 
not been deterred from her duty by the fear of their violence, 
— they gave her three cheers, and allowed both of thom to 
depart in peace. 

However, in the night of the 6th of March, his house in 
Bedford Square was attacked by a large budy of the riuters, 
who broke the windows, tore up the iron railings, and, burt- 
ing open the outer door, rushed into the hall. There they 
were checked hy a guard of eoldiers, called in through 
back entry from the British Museum, which was close by, 
and s manmuvre intended to represent the military force 
much greater than it really was having succeeded, they were 
panic-strack, and took to flight. The Chancellor then gnl- 
lantly sallying forth, brought in two prisoners, and said to 
them, “If you don’t mind what you are about, Jada, you will 
all come to be hanged.” On which one of them snid, —ns their 
friends were coming to their rescue, — “ Perhaps 6, old chap ; 
but T think it looks now as if you would be hanged frat.” In 
telling the story the old Peer would add, “and I had my 
misgivings that he was in the right.” ITowever, he gut his 
wife and children safely into the Museum, and the mob were 
dispersed by 8 large reinforcement of soldicra. 

For three weeks his house was a garrison, and during all 
thet time he could only get to Westminster Hall by going 

: thily through the Museum Gardens, and diving into all 
[rae alleys in which he could find a passage, attended 
Townsend the Bow Street officer, and a rear-guard of 

a 
Birmingham —why not Cheltenham —why not every town in the 
front'R?” the Duke of Gloucester cheered ironically and offensively ; where- 
4 Eldon eaid, with great sp'rit, “ The illustrious Dube eries ¢ {lear | 
ew ay sbhe would Sear, aod T now tell him, that as T think all petitioner 

Lond *ll peers to be sa." 20 Part, Deb, 245. 
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CHAP. policemen, Such were the stories he told, —but 1 think that, 
CCIL ike other great lawyers giving an account of their conflicts 
‘a.n.1615, With mobs, he must have exaggerated a little both his perils 
and his prowess. * 
Escape of ‘The discussion about the corn Jaws and all internal disputes 
frou Ele. Were suddenly suspended by the astounding intelligence that 
Napoleon had escaped from Elba, had landed at Cannes, had 
been joined by all the troops stationed at Grenoble, had pro- 
ceeded in triumph to Paris, and was again eatablizhed at the 
Tuillcries in the place of Louis XVIIL, who had fled to 
Ghent, Although a wild Jacobin who thought that the 
world must be regenerated ly the subversion of all the 
old monarchies in Europe, joyously tossed up his hat at 
tho thought of the coming confusion,-—the rightly disposed 
of all parties in the state now cordially concurred in assisting 
the government to crush our implacable fue, and to maintain 
our independence as a nation. 
Battle of It is not mine to record the glorics of Waterloo, and thore 
Waterloo. qx no memorable occurrence, within my humble sphere, till, 
on Napoleon being brought captive in an English ship of war 
July,1815 to Plymouth, the question arose, how his person was to be 
Question disposed of? Lord Ellenborough, Sir William Grant, Sir 
detention of William Scott, and other great jurists being congulted, they 
Napoleon. gave conflicting and very unsatisfactory opinions with respect 
to the law of nations upon the status of the Emperor, —-some 
saying that he was to be regarded as a prisoner of war— 
others as a subject of Louis XVIIL, to whom he should be 
delivered up to be tried for treason —and others as a pirate 
or hostis humani generis, carrying about with him eaput Iu- 
pinum— while there were not wanting persons 0 romantically 
liberal a to contend that, having thrown himeelf on our 
hospitality, he was entitled to immediate freedom, and that 
he should be allowed to range at pleasure over the earth. J 
think Lord Eldon took a much more sensible view of # 
subject than any of them— which was “that the case hs 
not provided for by any thing to be found in Crys 
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Vattel, but that the law of self-preservation would Justify CHAR, 
the keeping of him under restraint in some distant region, 
whero he should be treated with all indulgence compatible ,.. ters, 
with a due regard for the peace of mankind.” Accordingly, Unfortu. 
St. Helena was eclected ns the place of his exile; and to put besohicierd 
a stop to all experiments in our Courts, by writs af habeas the tan. 
corpus, or actions for falso imprisonment, an Act of Parlia- wiich the 
ment was passed to legalize his detention.* IInd the die pected 
graceful disputes been avoided which afterwards tuok place Nepoleaa 
respecting the number of bottles of wine he should be allowed ried 
for dinner, and the domiciliary visits to which he should be 
liable, I believe that his captivity at Longwood would have 
brought no impeachment on Britiah justice or generosity, 
either in his own age or with posterity. As things wore 
managed, I am afraid it wilt bo eaid that he was treated, in 
the cighteenth century, with thesame crucl spirit as the Maid 
of Orleans was in the fifteenth; and there may be tragedies 
on the Death of Napoleon, in which Sir Hudson Lowe will 
“Spiro” — and even Lord Eldon may be introduced 
asthe Stera Old Councillor who decreed the hero's imprison- 
ment. 





© 56 Goa. 8. ¢.92. Ford Eldon very properly resisted motion of Lard 
‘Holland, for # reference to the opinion of the Judges rulating to the character 
in which Napoleon Honsparte stood after his surrender, and our right to detain 
him as a prisoner, — 8th April, 1816. 33 Purl Deb, 1019, 
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CHAPTER CCI. 


CONTINUATION OF THE LIFE OF LORD LLDON TILL THE DEATH 
OF GEORGE U1. 


Ir will be impossible for the future historian to clear Lord 
Eldon's fame from the charge of sadly mistaking his duty 
respecting the institutions of his own country. 

Some thought that with peace a new era of improvement 
would have begun, the anewer to all attempts at reform 
during tho last quarter of a century having been —“ This is 
not the time for such projects, when we are fighting for our 
existence ;” but Lord Eldon still obdumtely defended every 
antiquated abuse and absurdity which disgraced our jurispru- 
dence. Sir Samucl Romilly sent up from the Houso of 
Commons o bill to subject frechold lands to simple contract 
debts, for the purpose of preventing this fraud (among others), 
that a man might borrow 100,0002 to bay anestate, and dying, 
loave it unencumbered to his son — without a ebilling of the 
debt being ever repaid. ButLord Eldon rejected the bill, after 
a long speech, in which he condemned it as contrary to the 
wisdom of our ancestors, and subversive of the Constitution 
under which we had long flourished. I believe he was quite 
sincere ; and the grent bulk of his audicnee listencd to him with 
reverence — insomuch that Lord Grey, who ably advocated 
the measure, was obliged to give it up without a division,* 
A few yenrs after, I had the pleasare of humbly susisting my 
friend Mr. John Romilly, the son of Sir Samuel, to pass th" 
very bill through Parlinment — when, cven in the Hoar 
Lords, it met with hardly any opposition, Its justice and e 
diency are now 20 universally acknowledged, that peop], im. 
hardly believe there was so recently a state of the publi... cae 
which could permit its rejection. he grain 

jeard. 
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Strange to eay! Lord Eldon now countenanced an inno- 
vation in the administration of justice in Scotland, although 
it was most strenuously resisted by many enlightened men 
in that country, and among others by Sir Walter Seott,— 
the introduction of trial by jury in civil causca I must 
confess that I myself entertain very serious doubts as to its 
expediency. Thie mode of trial works admirably well 
in England, where, from long usage, the procedure is 60 
well understood, and it accords entirely with the habits 
of the people as well as with the framo of our laws. But 
where the relative duties of judge and jury were neccessarily 
¢0 little undcratood, — where issues of fact were to be framed 
in every cause by an officer of the Court, not always com- 
potent to understand on what facts the judgment was to depend, 
—where the Bench nnd the Bar were imperfoctly acquainted 
with the rules of evidence, —and “bills of exceptions,” “apecial 
verdicts,” and “new triuls” were terms not to be found in 
all Erskine’s Institutes, or in all Morrison's Dictionary, — 
there might have been a misgiving that the reformation, how- 
ever plausible, would produce great confusion in practice, and 
occasion much expenee and vexation to the suitors. A better 
plan probably would have been—separating the law from 
the facts upon the record,—still to have reserved the decision 
of disputed facts for the Court, and to have improved the 
manner of taking the written depositions, or to have examined 
the witnesses in court vivd vore, Lord Eldon, however, in- 
sisted on at once introducing the English eyetem, and re- 
quired that the jury should be wnanimous—contrary not only 
to theoretical reasoning, but to the experience in Scotland of 
juries in criminal trials, One great object he had in view 
was to get rid of the immense number of appeals from the 
Court of Session to the Honse of Lords on mere questions of 
fact, by which his time had been most unprofitably and vex- 
atiously conaumed. The measure was, without difficulty, 
earried through Parliament; but the expectations entertained 
from it have been by no realised, and before long this 
new system must either be abolished or reformed. 

Lord Eldon was not called upon to come forward in debate 
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doring the session of 1816, except in opposing a motion in 
favour of the Irish Roman Catholics; and, in epite of hia 
zealous exertions, he was exceedingly distressed to find it sup- 
ported by a Bishop, and rejected by the alarmingly small ma- 
jority of four, * 

He was farther annoyed by the return to office of Mr. 
Canning, whom he regarded as little better than a Whig. 
Although Catholic emancipation henceforth became an open 
question, he had the full assurance of Lord Liverpool and of 
the Regent that it should not be granted. On this under- 
standing alone would he have consented to remain in the Ca- 
hinet. My firm belicf is, that, in spite of his professions, 
by which he tried to deceive others, nad perhaps deceived 
himeelf, he was strongly attached to the Great Seal; but [am 
sore that he would have resigned it without one moment of 
doubt, rather than have agreed to a eurrender of any of those 
safeguards which ho considered necessary to preserve our 
Protestant Establishment. His retention of office was pro- 
bably rendered doubly agreeable to him by the reflection that 
he could thereby more effectually watch and counteract the 
dangerous schomes of his lntitudinarian colleagues. 

Now he had to arrange the preliminaries of the marriage 
between the Princess Charlotte and Prince Leopold of Saxe 
Coburg — destined to be followed by other alliances with 
that iustrious house, which auspiciously promise to connect 
it for ever with the throne of Great Britain, When the cere- 
mony took place, the Chancellor was treated with peculiar dis- 
tinction by the Regent, and the royal bride and bridegroom. f 

‘Wis graceful manners ond skilful tect as o courticr, 


* 78 toG9, 31 Parl. Deb, 1251. 

+ The Chanerllor and Lady Eldon were likewive prevent at the wedding of 
the Princess Mary with the Duke of Giouecster on the 22d of July following. 
‘We havo an account of this ceremony in 2 letter from him to one of his daugh- 
tora: —" Mamma (Lady Eldon) went through ber part of the ceremony capi- 
tally well; but dear Princesa Mary's behaviour was eo interesting and affecting 
that every body was affected. Even the tears trickled down my cheeks ; snd as 


* to Mamma, she cried all night, and uine-tenth parts of the next day.” It is 


clightfat to think that this ilustrious lady, whose kindness of disposition and 
exemplary conduct have ever secured to ber the admirstion and respect of all 
clanes of the community, is still likely to be long preserved, es an example of 
the unioa of the highest rank with the highest virtues, 
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in which, by intuition, as it were, the coal-fitter’s son, 
reared in the purlicus of Lincoln's Inn, oxcelled all the 
hereditary nobility of England, had #0 completely in- 
gratiated him with his “young mmaster,” that he was not 
unfrequently invited as a gucst to the private symposia 
at Carlton House, —where, with his Northern-Circuit 
stories, he was a full match for professed wits, although 
he wisely took care to testify a conscious inferiority in 
jovial powers, ag much as in rank, to his Royal Uighnees, 
who, in his imitations of Lord Thurlow, and in the relation 
of ridiculous ancedotes of other public characters, really was 
8 very considerable performer, We have a striking proof of 
the familiarity with which “Old Bags” was now treated 
by the man against whom “the Book” had been indited a 
few yearsago, in the notes to him from the Regent, which all 
conclude, “ Your vory affectionate friend, Gzongr P, R.,” 
or “Very affectionately yours, Geurar P. 1,” and par 
ticularly in one urging him to, complete some Inw arrange- 
ments without further delay — thus concluding with a very 
good-humoured caution, that hia Lordship should not be 
quite contented with his own notions of despatch: “ Forgive 
me also, my dear friend, if I add, and bring to your reool- 
lection (and I can hardly do so without its forcing at the 
samo time a ainile on my countenance) that » snail’s gullop 
is but a bad thing, and a very poor pace at beat, in most of 
the occurrences of life, and I am sure that you would par- 
ticularly find it such in the prescnt.”* The Chancellor knew 
too well both his duty and interest ever to forget for n moment 
that it was hiz sovereign who jested with him; and therefore, 
while other boon companions were speedily cast off, ho long 
retained the favour and the respect of George IV. 

‘The transition from « long war to profound peace, the 
derangement of our monetary system by tho Bank Restric- 
tion Acts, and tho contemplated return to cash payments, 
had caused much commercial distress — with want of employ- 
ment, and a great Jowering of wages in many manufacturing 


© Od May, 1817. 


Cc 





fom 1BL 


Pamitin 
between 
the Che 
eller at 
the Regs 


Pablic¢ 
contents 


326 


cHaP, 
cc 





at 1817, 
proneous 
fey of 


THE REGENOY, 


districts, The consequence was, = dangerous ferment in the 
minds of the lower orders. How was this to be met? Said 
Lord Eldon, Lord Liverpool, Lord Castlereagh, and Lord 
Sidmouth: —* By suspending the Habeas Corpus Act, by 
passing a new act against Seditious Mectings, and by making 
perpetual the Treason Extension Act passed in 1796 *, which 
was to expiro with the reign of George III.” Perhape they 
were right; but, after much consideration and experience, 
having formed an opinion, that for such an emergency the 
true remedy is a vigoroua execution of the old constitutional 
law, not new measures of coercion, I think that a mistaken 
policy was pursucd — to which may be ascribed tho increased 
irritation and discontent which prevailed for some years — 
the outbreak in 1819, called the “Manchester massacre” 
—and the supposed necessity for the suspension of the 
Constitution by the passing of the “Six Acts.” There was 
not the smallest ground for the imputation thrown upon tho 
Ministers, that they had s plan for permanently encroach- 
ing on public liberty, and suspicion of indirect motive could 
not rensonably be carried farther than that they wished to 
atrengthen themaclyes as a party, by spreading alarm that 
there were really plots against the Government which required 
8 prohibition of public mectings without a licence, the de~ 
tention in prison of persons for political offences for an 
unlimited time without bringing them to trial, and more 
stringent enactmenta against high treason than the law which 
had been found sufficient in England for four centuries. 
However, in the scesion of 1817, the proposed measures all 
passed, with the zealous, and, I doubt not, sincere advocacy 
of Lord Eldon, snd he went so far as to defend both the 
legality and expodicncy of Lord Sidmouth’s famous “Circular” 
recommending magistrates to hold to bail persons who pub- 
lished libels, without waiting till an indictment should be 
found against them; which, if acted upon, might (contrary 
to the intention of the framer of it) have filled the gaols 
with persons who had written against the existing Adminis- 


* 33 Geo. 3. 7. 
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« tration, Lord Grey having questioned the law laid down in 
the “ Circular,” and censured as unconstitutional the imuing 
of aay instruction to magistrates from a Secretary of State 
respecting the manner in which they should administer justioe 
to any particular class of offendere, Lord Eldon declared that 
in his opinion the law was correctly stated in the “ Circular,” 
and contended that there could he no impropriety in e correct 
exposition of the duty of judges coming from any quarter. 
He defended the suepension of the Mabeas Corpus Act; and 
80 alarmed was he by frame-breaking, and other cnormitics of 
the “ Luddites,” that he who had been Attorney General in 
tho fervour of the French Revolution, neserted with much 
solemmity, that “ the dangers of the country were now greater 
than at any former period when he had known it to bo sus- 
pended.” He likewisc maintained that Government was bound 
to employ spica, if their aid was necessary for detecting and 
defeating plots.* We shall sco that instead of any mis- 
givings as to the principles on which he was acting — when 
these measures proved ineffectual — he afterwards demanded, 
and carried, others much more arbitrary. 

The melancholy death of the Princess Charlotte in tho 
autucon of this year, throw esery family of the kingtom 
into mourning, as the loss ofa near relation. Lord Eldon, in 
a very touching statement of the cvent, after mentioning bis 
being summoned to Claremont to be present at ber confine- 
ment, and that a bed had been provided for him, while other 
Jords had to sleep on the carpet, says: —“ When her labour 
was over, I saw the babe, and a noble infant it was, os like 
the Royal Family as possible, I then went into the room 
where the surgeons wore consulting what bulletin of tho 
Princess they ehould send ; and they had actually drawn one 
up stating that ‘she was going on as farourably as possible,” 
when Baillie came in, and efter reading it, he refused to sign 
it, for such was not his opinion. We returned to our homes 
about two o’clock in the morning, and before six a messenger 
artived to let us know the Princess was dead.” ¢ 


© 96 Parl. Dob. 502, 1062, f Twin, oh, xxzis, 
v4 


337 


CRAP, 
ccm, 


am 18t7, 


Nov. 1817, 
Deith of 
the Prine 
cow Chase 
lotte, 


$38 THE REGENCY. 


CHAP. This catastrophe at first increased the weight of Lord Eldon , 
CCHIT in the country, and would have done so permanently if not 
av, 1619, COunteracted by opposite influences. The Princess, though 
toormeed sincerely attached to the Protestant Establishment, was be- 
Lord Et lieved to have imbibed a strong opinion that its safety would 
don fiom be increased by relaxing the penal Jaws against the Rowan 
of Yok Catholics; the Duke of York, now the heir presumptive to 
Bein the throne, entertained an opinion, if poseiblo, more adverse to 
tire their claims than hisfather’s, He was known, though of mild 
temper, to be of inflexiblo resolution, and he naturally felt 
tho highest possible veneration for the great champion of that 
cause which he had espoused. During an illness which the 
Begent soon after had, there were speculations that Lord 
Eldon would not only be Lord Chancellor, but Prime Mi- 
nistor to Frederick I, and that, though advanced in years, he 
would display the enorgy of a Ximones in supporting Orange 
ascendoncy in Ireland. 
Iotrigue of Yet he secms goon after to have been in scrious danger of 
Loa to being supplanted by arival, This was Sir John Leach, who, 
ieee having in spite of obscure birth and defective education, 
by recom. pushed himaclf into practice at the Chancery Bar, and 
pp obtained a seat in Parliament, had gained the notios of the 
eution of Prince of Wales, by advocating his right to the arrears of 
potted the Duchy of Cornwall during his minority, had been pro- 
Walks.  moted to be Chancellor of that Duchy, and had become his 
Des. 1818 Royal Highness's private confidential adviser. On a move 
in the law, caused by the resignation of Sir William Grant, he 
‘was now appointed Vice Chancellor, and he resolved speedily 
to be upon the woolenck. The Princess of Wales, destined 
so often to be made an instrument of faction and political 
intrigue, he hoped would accomplish hia ambitious purpose.* 





® Bir John Leach was « wan of unblemished private honour, aud no doubt 
beligred the Princess to be guilty ; but bis eagerness in pushing forwaid the pro- 
ceedings ageinst her, contrary tu the wishes of the Ministers, drew forth sfter- 
wards, from her eloquent counsel, Mr, Denman, the quotation — 
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‘This unhappy lady had left England in the year 1814, 
and in visiting Germany, Italy, and the Holy Land, had cer- 
tainly conducted bersclf in @ most unbecoming manner, 
although, from the bad character of most of those who bore 
testimony against her, there was great difficulty in safely 
determining to what degree she had carried her violation of 
the rules of decorum and modesty. As eho had been 
atrociously ill-used by her husband from the moment of her 
arrival in England, and as she had been finally abandoned 
by him, — receiving from him what was called a “ Letter of 
Licence,” his Ministers knew that any inquiry into the new 
charges against her would recoil upon him, would be hurtful 
to the national morality, and would even be dangerous to the 
monarchy, They therefore most wisely and properly wished 
to keep matters quict between them, and discouraged every 
suggestion of instituting proceedings of any kind againut her. 
But the Prince wns surrounded by “private friends” ond 
flatterers, who made him forget or overlook his own bad con- 
duct towards her, and gratified him with the prospect of ac- 
tually getting rid of her as his wife. Of those the leader 
was Leach, who, the more that the proposal of n divorco- 
suit was resisted by the Ministcra of the Crown, the more 
eagerly recommended it—in the expectation that his Royal 
Highness would take as the “ Kooper of his Conscicnce,” one 
who gave him such palatable counsel The death of the 
Princess Charlotte was urged upon him as removing all 
objection to the necessary inquiry, and representations wero 
made to him that he might not only redeem himself from the 
disgrace of his present conjugal connection, which would 
become more galling when she might claim to be reocived as 
Queen of England, but that he might form a happier union, 
and provide heirs to the crown in the direct line. 

In consequence, the Regent, still elaborately civil to Lord 

‘The chargo receives some .ountenance from Mr. Wilberforee’s Diary, lately 

' eae Ava 1830. The Vice Chancellor Leach has been trying to rout out 


the Ministry ; he bas been telling the King that his present Ministers are not 
standing by hier, aud that be ought to have a divoren.”— Lift of Willerferce, 
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ite Eldon, and still expecting to overcome all his scruples, wrote 
him a letter, which, after lamenting that his Lordship had 
by the Be. boen prevented by indisposition from attending » meeting of 
‘othe Ministers at Brighton, explained that his Royal High- 
neas was desirous of conferring with him upon the steps to 
sual: bo taken with reference to the conduct of the Princess of 
Wales, which, ho said, “had given great scandal on tho 
Continent, and espocially at Vicnna, where the Court had 
refused to reccive her”—and thus disclosed his Royal High- 
nese’s design: “You cannot, therefure, be surprised (much 
difficulty, in point of delicacy, being now sct aside in my mind 
by the late melancholy event which has taken placo in my 
family) if I therefore turn my whole thoughts to the endea- 
vouring to extricate myself from the crucleat 2s well as 
most unjust predicament that even the lowest individual, 
much more x Prince, ever was placed in.” Inveighing in 
strong terms against hor, and expressing his wish to be un- 
abackled from such a woman, he puts this question: “Ts it 
then, my dear friend, to be tolerated that * * * * * * is to be 
suffered to continue to bear my name, to belong to me and to 
tho country, and that that country, tho first in all the world, 
and myself ita Sovereign, arc to be expected to submit silently 
to a degradation under which no upright and honourable 

mind can oxist?” 

The particulars of the mecting between the Regent and 
the Chancellor, on this occasion, haye not yet been given to 
the world, but the result had by no means correaponded with 
the warm wishes of his Royal Highness; for no ministerial 
measure was instituted respecting the Princees, and the famous 
Milan commission,” which now took its origin, was left en- 
tirely to the management and control of Sir John Leach. 

Bags of A paragraph, of which Lord Eldon believed that “ his 
byars, Honour” was the author, appeared in the newspapers, stating 
mourofhis that the “Lord Chancellor, on account of his age and in- 
wiitposed firmitics, bad resolved immediately to resign the Great Seal, 
oo that he might enjoy that dignified repose to which, from his 
John long and meritorious services to tho Crown and to the public, 
Leach. he was 80 justly entitled.” The rumour being supposed to 
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receive strong corroboration, particularly from persone con- 
nected with Carlton Honse, was in every body's mouth, and 
was generally credited —people varying chiefly as to the cause 
of the unexpected event—-some enying that Lon! Eldon 
was sincercly tired of officc—more, that he had quarrelled 
with his colleagues about the Catholic question — and a few 
of the well-informed whispering that there had becn some 
unpleasant discussions about the Princesa of Wales, He 
himself was thrown into an agony of mortification, and he 
mach resembled, for a time, the old man who hal culled upon 
Death to relieve him from his load, when the grisly monarch 
actually appeared before him. Thus he at last dishurthened 
himeelf to Sir William, who had written tu him to know the 
truth of the report: — 


“ Deak Brorner, 

“ Whilst Jam ignorant of what you hear in all quarters, you 
aro not the only person ignorant of it, A paragraph appeared in 
‘& morning paper about a week ago, which infuumed mo of my 
intention to resign, This may have occasioned much of what you 
have heard, There are other causes, which may havo contributed 
to the gossip of all quarters. There is a malignity, natural enough, 
and suficiently manifest, I think, that leads to cbservations nut 
met in any manner, that a man, who hes been sixtecn years and 
upwards in posscusion of the Great Seal, is no longer fit to hold 
it; and this acquires a mighty effort, when it ix seconded by » 
conviction in tho holder's mind, sometimes betrayod ‘(from the 
fatigue of what is passed and the dread of what is coming) in 
‘expreasions (of which you have heard wore than any other person) 
that he has become end is beeoming more and more unfit, both 
with respect to himself and the country, to hold it. In addition to 
this, the public are very well aware that, oa I had no assistance 
from Ellenborough, and little from Redesdale, in Parliament last 
session, I have none to look for in the next stormy seasion, from 
any lawyer in the House: and how I was dealt with towards the 
cloee of the last session in the other House, or rather how I should 
have been dealt with by Brougham & Co, if I had not myself 
personally interfered to produce something more decent towards 
amysclf, I need not mention. These things also suggest probe- 
bilitics to all quarters, There are also persons who have strong 
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CHAP. interest in first making resignation probable by talk ix all quarters, 
CCIIL aud so accomplishing it. Perhaps too it is pretty well known that, 
‘Le, 1618, growing unequal to my judicial duties, I have no influence as to 


other matters, and this may induce many to represent resignation 
as probable. The truth too is, that I have long wished to resign 
—that I am conscious that I am unable to execute the great 
duties of my office as they ought to be executed, and that at my 
time of life, my insufficiency must daily increase and be moro 
apparent, Sir William Grant's resignation, too early for himself, 
and much too early for the public, bas made e surt of call for my 
resignation, which I certainly am conscious has been too long 
delayed. I am, moreover, impressed with a conviction that no 
presumption can warrant me in supposing that I can, even if 1 
live through another Parliament, live through it with any crodit 
in office ; and this leads to a general notion that I should not 
begin it in office. Iam likewise strongly impressed with a per- 
suasion that, at my time of life, I should be thinking much oftencr 
and more seriously of another world and its concerns, than it is 
possible for me to address my thoughts to them, in possession of 
the most luborious office in the kingdom. I add, that I wish too 
for @ little more comfort in this world ; for I feel the labours of 
this office to be such, and myself to be growing 60 unequal to 
thom, as to feel now the necessity of refusing all invitations out of 
my house, that I can with any decency refuse, that I may have all 
my time for purposes to which I feel the whole of it to be insufii- 
cient. I have made Grant’s for Tuesday noxt an exception to 
this. The newspaper paragraph has set the world in all quarters 
astalking on this subject. Whatever may be my wishes on this 
subject, when they became fixed purpose, as such, they would have 
‘been first communicated to my wife, to you, and the Regent. In 
trath, till the meeting of Parliament, it would be nonsense to auffer 
wish to ripen into purpose. If it would have matured into purpose, 
it should seem as if it would be in vain, When I attended at 
Carlton House on Wednesday to seal the consent to royal mar- 
riage, the Prince, led hy the newspaper paragraph to the subject, 
held a language to me (os to his confidence that I would not, to 
use his expression, ‘ desert him,’ repeating that expression often), 
which I foresee, whenever the attempt is made to ‘ abolish’ my 
‘slavery,’ will make it no easy matter to effectuate it. But my 
tims of life will compel it against all difficulties, before much longer 
time can pass, though the conversation to which I allude may 
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itpone it longer than I Jike. If, to serve my master, Iam com- CHAP. 
pelied to remain eomewhat longer. he must prevail upon my CHL 
fellow-eervants to taky a little more car of my character in the \. ierg 

use of Commons than they lave hitherto done.” 

Tt certainly is very amusing, after obscrying his rage Wertlogs 
against the newspaper parugraph, aud his indignant charge silane 
against those persona who, haying a strung interest, tricd to mindon 
accomplish his rceignation by talking about it, to watch the wh ae: 
workings of his mind. He was afraid that, in complaining of Mhited in 
this wicked fabrication, he had betrayed some fondness for bie beuther, 
tho office, which he did not Sike to acknowledge to himself, 
Yueh Ices to his brother, and therefore he gravely talke of 
f various reasons fur resigning. But then, with wonderful 
facility, he overrules them all on the simple request of the 
foe “not to desert him,” which he must have known to 
be insincere; for although Lord Liverpool and his col- 
Teagues would have deeply regretted the loss of Lord Eldon, 
and probably would have refueed to admit into the Cabinet 
the mover of the mischicf, his Royal Highnoss at this timo 
would unquestionably haye been delighted to hand over tho 
Great Scal to him who was unscrupulously labouring to 
gratify the wish nearest his heart. The concluding touch, 
about the manner in which he had been abandoned in the 
House of Commons, by his “fellow servants” to his cncmios, 
is particularly racy. Yet, though he continued to be more 
factiously assailed and more feebly defended in the Ifouss of 
Commons, he was prevailed upon to hold the Great Scat 
above nine years longer, and then he thought that he was ill- 
used in being deprived of it.* 

Ministers continued firmly united as to the line of conduct 
to be adopted in the dispute between the Regent and his 
wife, till Mr. Canning generously withdrew upon the unfor- 


* Tam wueh struck with the extreme good nature of my excellent friend 
Mr, Twig who, introducing the rbove letter, says, “ Lord Eldon himself, how- 
ser, was Leginning to be weary of the toils and smvictics of office.” But if 
we credit tht nuble and learned lord's own profissions, he bud been equally 
disgusted with the bauble ever since it had been forcd upon kim; snd this ia 
the time when he seems, in realty, to have been most eager to retain it,— out. 
of resentment to the man who was plotting against him, — See Twis, ch, xi. 
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CHAP. tunste resolution at last taken, “Cg yt Pace 
CCH country as Queen, to dissolve their marriage by Act of 

Tiament. In consequences, the session of 1818 went off 
smoothly, . 
Tnpoliey In support of bill to indemnify those who had scted ) 
pemion of under the IIsbeas Corpus Suspension Act, Lord Eldon “ 
oe said that, “to that Act he belicyed the tranquillity of the 
this time, country had been chiefly owing; it had been a mild and mer- 
ciful measure, preventive of miscries — not productive of 
them.” That such a measure had been found highly useful 
in former times, by enabling the Govcrnment to send Jacobite 
leaders to the Tower, and although there was no eufficier* £ 
legal evidence against thom to keep thom thore till the dangy/lit 
of rebellion had blown over, I porfootly understand, but wot 
can hardly now beliove, that under euch sensible mon as Lord 
Liverpool and Lord Eldon, it should be applied to putting down 
riots among starving artisans, excited by persons who had no 
influence in the state, and who could be brought to trial in the 
ordinary courec of law for the offences they had committed. * 
Failure of There had lately been several Government prosecutions 
Serre, which bad signally failed —vory much from o fecling that 
wentione, there was 4 disposition to strain the law both of ‘reason and of 
litel; but Lord Eldon in the course of these debates took an 
opportunity to vindicate all that had been done by the 
Attorney General, and to ridicule the notion that libels on 
the law and constitution should be left unpunished, lest the 
notice of them should give them publicity. + 
Restriction | Now began the agitation of the social question, so very 
tee oe important, and 80 very difficult, Teapeeting the duty of the 
poved hy state to limit the hours of Inbour in manufactories, He 
id muet be an arrogant man who would venture to express a 
very confident opinion upon it. A bill introducing several 
humane regulations for the protection of factory children, — 
introduced by Sir Robert Peel the elder, caming up from the 


Nat vet she new Treson Law of the dightest beneft The cpants famed 
upon it gave Sir Charles Wetherell 2 considerable advantage in 

‘Watson ; od the coufcona of Brandreth cad is soofedeais at Dery was 
under the old statute of Edward 11. — Sea Stats Triah, vol. xxxis, 

+ 97 Parl, Deb. 713. 788. 


LIFE OF LORD ELDOK. 


Commons, Lord Eldon, opposing Lord Kenyon, took what 
seems primd facie to be the sound view of the subject, and 
this session encceeded in throwing it out. He mid, “ho 
hoped he should not be suspected of hard-heartedness, if he 
confessed himeclf one of those who really thought that 
philanthropy had not taken its right course in modern times. 
Varied and conflicting interests should be well balanced 
before a man of discretion and honesty would pronounce a 
fair decision, The overworking of children was a misdemen- 
nour at common Jaw, and attults should be allowed tu take 
care of themeelyes.” The enme bill, however, war passed in 
the following scasion*, und was found to operate beneficially 
—so that the principle of etate interference was fully ceta 
plished, and the consideration now is one of detail, — how far 
it is expedient to push it. 

Lord Eldon strenuously, and 1 think rightly, opposed 
Lord Erskine’s bill for declaring it unlawful for Justices of 
Peace to hold to bail for libel before indictment, Although 
Lord Sidmouth’s “ Circular” urging them to do ao might be 
Dlamable, the principle of the common law is, that for all 
misdemeanours supposed to involve n breach of the pence, tho 
offender may be held to bail upon a sworn information before 
® magistrate; and libel clearly comes within this category. 
‘The Touae found that, since the time of Queen Anne, there 
had been 128 cases in which the Judges of the Court of 
King’s Bench had, os magistrates, held to bail in cases of 
libel, und the Inw makes no distinction, tor this purpose, 
between them and common Justices of the Pence. Lord 
Erskine therefore ought, at all events, to have made his 
bill enacting, not decleratory ; and I am only surprived that it 
was not rejected hy a larger majority than 31 to 18. t 

At the close of the ecssion, the Prince Regent in person 
having delivered a epeech in which he not ungracefully drew 
a contrast between the preront state uf the country and that 
in which he had found it when he first began to govern in his 


* 59 Geo. 5. ¢. G6, which limited the time of labour in cotton mills and 
factories to twelve hours, for persons under sixteen years of age. 
+ 38 Parl, Deb, 1082—1114. 


335 


cmap, 
coh 
My 10 
tars. 


Bill to de- 
clare werent. 
for libel 
wntaw fal. 


June 18. 
118, 
Parliament 
dinolved 
by the 


336 THE REGENCY. 


SHAP: father’s name, did an act perfectly legal and constitutional, — 
although not witnessed sinca the reign of Charles IL,— by 
an iste, Sctually dissolying the Parliament in the presence of the two 
Prince Re- Houses, the usual course having been first to prorogue, and 
Lose shortly after to dissolve by proclamation. But the Chancellor 
Frewnee of said, My Lords and Gentlemen :—It is the will and plea- 
va tre, sare of his Royal Highness the Prince Regent, acting in the 
name and on the behalf of his Majesty, that this Parliament 
be now dissolved, and this Parliament is dissolved accord- 
ingly.” 1 had lasted above six years, and all parted in good 
hamour.* 
Marriage Lord Eldon, before he retired to Encombe for the long va- 
pho of cation, was summoned to be present at the celebration 
Kent, of the auspicious marriuge between His Royal Highncas the 
Duke of Kent and the Dowager Princeas of Leinengen, born 
a Princess of the illustrious House of Cobourg ; and he lived 
to see the child of this marriage seated on the throne of 
Great Britain. 
Lod EL While in the country he was much disturbed by the resig- 
fiutuze nation of Lord Ellenborough. Sir Samuel Shepherd, the 
ing Abbott Attorney Genoral, who in every other reapect would have 
Gal Ie made an excellent successor, was disqualified by deafness, and 
Klnga much perplexity arose respecting the appointment. The 
Regent pressed that Lord Ellenborough should be consulted 
on the subject, but thie Lord Eldon very properly resisted, 
saying, “that if those who possessed under the Crown the 
great law offices were to be advised with as to the question 
who should be their successors, a choice, which ought to be 
made at the time of filling the vacancy, of the best and moet 
eminent men at that time in the profession, would seldom be 


© 98 Parl, Deb, 1836. Tn 1891, when the House of Commons was disposed 
to reject the Reform Bill, the proceeding more nearly resembled the abropt 
divolutions of the 17th century. On that occasion the King seid, “I have 
come to meet you for the purpose of proroguing this Parliament, with a view to 
ity immediate dissolution.” — Hassard, 8d series, vol iii, p. 1810, 

On the 38d of July, 1647, the Queea, having mtimated in her speech from 
the throne that she meant forthwith to diswalve the Parlisment, a prorogation 
was ordered; and as s000 as her Majesty had returned to her palace, she held » 
couaeil, at which she signed an order for the dimolution,— and all the writs for 
tha new elections went by the post the same evening. 
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made, and the succession would probably in all casea be 
settled by management and intrigue.” Lord Eldon made a 
most excellent sclection in Mr. Justice Abbott, who had beon 
hia moat useful “ Dovil” when he was Attorncy General, and 
who as « Puisne Judge had displayed the highcet judicial 
ability. Ho thus justified his choice in a letter to Lord 
Kenyon, which I am afraid tho common reader may find 
dull, but which is 20 full of delightful Westminster Hall 
goesip, that, for the sake of my professional frienda, I have not 
the heart to exclude it. After stating that he is confined to 
the house by a fit of the gout, he thus proceeds: — 

“T agree with you that, generally speaking, the Chief Justice of 
the King’s Bench should be % Peer, even if thers had been no 
usage upon the subject, But then the state of the profenion must 
admit of it. Ihave not been able to find (in that vtute) a person fitter 
for it than Abbutt. Now see the effect of this, Lord Mansfield 
had bad long practice in lucrative situations at the Bar — he was 
of a noble family —- ho wna not likely to have descendants, that is, 
issue. Your father had buen, at the Bar, the mont eminent 
lawyer of our times; he had made by hia practice, independently 
of the law officca, a larger fortune than any professional man of 
his time. When called to the King’s Bench I know (I think) 
myrelf, that Peerage was one object with him in accepting the 
office ; and if Providence had not suffered him to live but the 
ahortest time in the office, 9 peorage would have gone two his 
children, with ample means to support the dignity. Lord Ellen- 
borough had likewise made some fortune, much Iss, certainly, at 
the Bar ; but if he had died before Mr. Way, I doubt whether the 
Peerage there would have been either convenient to the family or 
useful to the public, As to the Common Picas, when C. J. de Grey 
went out, they gave him a peerage in order to find a Chief Justice- 
ahip for Wedderburn. You see that pecrage has been obliged to 
be helped out by office. Lord Loughborough had no children ; hi 
peerage, therefore, as Loughborough, could not descend; and his 
office would support him during his life. What he meant, when 
he left the Chancellorship, by getting an unendowed earldom for 
hie nephew, I can’t pretend to suy. When I camedo the Common 
Pleas, I had made some fortune in a successful practice at the 
Bar and in the great law offices, which I held nearly twelve years. 
‘Mr. Pitt was unwilling to give me an office which woul] take me 
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out of Parliament; I could not bo in it unless in the House of 
Lords, and I can assure you that I have often thought that, if I 


jum 1818, had survived the acceptance of the peerage but a short time, I had 


accepted what would have been s nuisance to my family, and no 
benefit to the public. Of our dear friend Lord A, can any body 
now say that it was a wise measure on his part to accept a 
peerage ?* Now, as to Abbott, his practice has been behind the 
bar. Ie never had any office, I think not a silk gown: he enters, 
therefore, upon the office in very moderate circumstances, with a 
considerable family. The permanent officcs of profit in the gift of 
the Chicf Justice, as I understend, without exception, are not any 
of them likely to be vacant whilst he is likely to live or to hold 
his office, — what he can save out of the other emoluments of the 
office, he did not, and indeed he could not, think would enable him 
to tranamit with a peerage a fully competent fortune to support it ; 
his houlth is tender, and his eye-sight not in a very safe state: 
upon the whole, his own difficulty about taking the office was the 
apprehension that peerage was to go with it, He immediately 
determined, if it was not. As to himself, this determination 
appears to me to have been quite right. If a contrary deter- 
taination would, as to the public, have been right in any other 
person at the Bar, where are you to find one (in whom, in point of 
ciroumstances, it had been right with peerage), to whom this great 
office could have been offered? The Attorney General, from his 
deafness, could take neither chiefship; that of the King’s Bench 
could not be offered to so young a man as the Solicitor General. 
He refused that of the Common Pleas, as not yet having any 
fortune to leave to his family, Upon the whole, we endeavoured to 
do the best we could: we could not do what really would have 
‘been unexceptionable. It was impossible.” 


Lord Chief Justice Abbott (afterwards created Lord 
Tenterden) fulfilled the highest expectations that could have 
been formed of him, and I feel personally grateful to those 
who advised his elevation. I practised under him till his 
death, — having daily fresh reason to admire his profound 
Knowledge of his profession, his extraordinary soundness of 
intellect, and his invariable and earnest love of justice.f 

* Lord Alvanley. His accomplished son is certainly an ormament to the 
PF While he wes Chif Juries, J pamed the most agreeable part of my forensic 
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Ina few days after Lord Eldon had resumed his labours in 
Limooln’s Inn Hall, he was dreadfully shocked by the me- 
Jancholy death of Sir Samuel Romilly, who had been 80 long 
by far the first advocate in his Court, and with whom, 
although they were so much opposed to each other, not only 
in party warfare, but on all the principles of government and 
legislation, he had always lived on terms of courtery and mu- 
tual respect. Taking his seat on the bench on the morning 
after the fatal cyent, —as soon as he cast his eye on the vacant 
place within the bar which Romilly had been uecuetumed to 
occupy, his cyes filled with natural tears, and exclaiming, with 
unfeigned emotion, “I cannot sit here,”— he withdrew, and 
the Court was adjourned. 

In the eame month he lust his old friend Queen Charlotte, 
who ever regarded him as the wisost and honestest of man- 
kind; but she had ceased for some years to have much in- 
fluenco, and her death was chicfly noticed by its rendering 
necessary some arrangement for the custody of the King’s 


This was the firat subject brought before the new Parlia- 
ment, which met in January, 1819. Lord Eldon xt Jaxt 
agreed to “disquantity " the train of his old master. ‘I'he 
Windsor establishment of lords in waiting and grooms of the 
bed-chamber was greatly reduced, and the Duke of York 
was constituted Cvsros of the King’s person, with an ad- 
Gitioval allowance of 10,000/. a year. But o propowal being 
mado that this should be paid out of the privy purse, of 
which, unfortunately, hi» Majesty could make no wee, and 
which was idly accumulating, the Chancellor ssid, “the 
privy purse was as completely private property in the King 
ag anything belonging to sny of their lordships was private 
property in them: now, the private property of any subject 
during mental alienation was placed under proper care that it 
might be forthcoming for his use at the return of his reason, 
-~and he would put it to their Lordships, whether the Sove- 
reign ought to be deprived in hia affliction of that which was 
career, before I was tossed on the sea of politics. I was made Solicitor General 
on his desth, in 1889, 
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allowed to the humblest of his subjects — the benefit of the 
principle which arose from a hope of his recovery. It did 
not follow, however, that the King’s privy purse was liable, 
like the private property of » subject, to the maintenance of 
the proprietor during Innacy, — the King being entitled both 
in health and in sickness to a maintenance from the nation, 
irrespectively of his privy purse.”* This reasoning was not 
considered very consistent or very satisfactory, and the 
arrangement caused a good deal of disgust in the most loyal 
‘bosoms. 


The session was a very uncomfortable onc for the Minis- 
tera, who, although omnipotent in the House of Lords, met 
with sevcral mortifying chocks in the IIouse of Commons, 
insomuch that Lord Liverpool ecriously thought of resigning. 
The monetary question was still the most difficult to deal 
with. Lord Eldon was much hurt by finding that Peel had 
sided with the “Bullionists,” whom he considered to be 
almost as dangerous as the “ Spenceans,” and he could not be 
made to see the objections to a forced paper currency. He 
therefore resisted the proposal to return to a metallic ciren- 
lation ; and, standing out in the Cabinet — seemingly alone, — 
was for postponing the consideration of the subject for two 
years. This resistance brought him the following remon- 
strance from the Premier: 


“Tam sanguine enough to think that we have a reasonable 
chance of success, in carrying the measures which were discussed on 
Saturday; but whether I may turn out to be right or wrong, as to 
this I om quite satisfied, after Jong and anxious consideration, that 
if we cannot carry what has been proposed, it is far, far better for 
the country, that we should cease to be the Government, 

“ After the defeats we have already experienced during this 
session, our remaining in office is a positive evil. It confounds 
all ideas of government in the minds of men. It disgraces us 
personally, and renders us less capable every day of being of any 
real service to the country, either now or hereafter. If, therefore, 
things are to remain as they are, I am quite clear that there is no 
advantage, in any way, in our being the persons to carry on the 


® 39 Parl. Deb, 1257. Stat 59 Goo. 3. 0. 22. 
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public service. A strong and decisive effort can alone redeem our CHAP, 
character and credit, and is as neccsaary fur the country asitis CCTU. 
for ourselves. As to a postponement for two years, it would be 7. igig, 
mere self-delusion, and is far more chjectionable in my judgment, 

in every bearing, than at once renouncing all idea of setting the 

finances of the country right.” 


Upon this threat of breaking up the Government, the 
Chancellor appears to have renounced any intermeddling on 
euch subjects, and to have confined himself to law and re- 
ligion, He again fought the battle of Catholic emancipation 
against Lord Donoughmore — and, this year, with better 
success, having a majority of 147 to 106.* 

A more formidable assault was made by Lord Grey, who He He spin 
actually introduced a bill to do away with the doclaration (iki 
against transubstantiation introduced by the statute of Charles the sods 
IL, so that Roman Cutholic poors might sit in Parliament, 
as they had done from the Reformation til] tho latter part of Cathotin 
the reign of Charles IL But the Lord Chancellor opposod 
the principle of the measure, as most dangerous, Ile said 
that ‘the law of Charles II. hed been re-enacted in the first 
Parliament of William LL, the founder of our civil and 
religious liberties, It had becn thought nocewary for the 
preservation of theso that Papiste should not be allowod to 
ait in Parliament, and eume test was therefore necewaary by 
which it might be ascertained whether a man waa s Papist 
ora Protestant. The only possible test for such a purpowe 
was an oath declaratory of religious belief; and, ss Dr. Paloy 
had observed, ‘it was perfectly just to have a religious test 
of a political crecd.’ He entreated tho House not to commit 
the crime agsinst posterity of transmitting to them in an 
impaired and insecure state the civil and religious liberties of 
England.” ¢ To his great delight the bill was rejected by a 
majority of 141 to 82; and he thought that all danger from 
such attempts must in fowure be obviated by the Duke of 
Wellington’s accession to a political office and a seat in the 
Labinet. 


* 40 Parl. Deb. 448. + Ib. 1063. 
a3 
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But the great marvel of this session was, that the Lord 
Chancellor himeelf actually proposed a bill to abolish trial by 
battle in real actions, and entirely to do away with appeals 
of murder, which were to be decided in this warlike manner. 
Trial by battle in real actions had been introduced by Wil- 
Tiam the Conqueror, had been occasionally practised 60 re- 
cently as the reign of Elizabeth, when the lists were erected 
and the champions sworn in Tothill Fields, before the Judges 
of the Common Pleas — and it might still be demanded by 
either party. An appenl of murder had lately been prosecuted 
in the Court of King’s Bench, when I myeelf saw the ap- 
pellee, on being required to plead, throw down his gauntlet on 
the floor, and insist on clearing his innocence by battle, — as 
the Judges held he was entitled to do, And Lord Holt, 
Mr. Dunning, and other great lawyers bad declared that this 
appeal of murder, which might be brought after an sequittal 
before o jury, and in which the Crown had no power to par- 
don, was “a glorious badge of the rights and privileges of 
Englishmen.” Yet Lord Chancellor Eldon, to the amaze- 
ment of the House of Peers and of the public, moved the 
seoond reading of a bill sent up by the Commons, to reform 
these practices, which he described as abuses, and, notwith- 
standing their antiquity, attacked in the most unsparing man- 
ner. THe said, “ With respect to civil cages, the ‘ trial by 
battle’ was permitted only in real actions, and even in these 
the parties were not suffered to fight in proprié persond,—they 
were compelled to confide their interests to champions, on the 
principle, that if one of the parties were slain, the suit would 
abate. They were, therefore, under the necessity of appoint- 
ing champions, and these were to fight from morning till the 
stars sppeared in the firmament at night, or till one of them 
used what the law-writers called the ‘horrible word’ Craven, 
—and according to the result of the battle the right to the pro- 
perty was determined. Then, as to ‘ appeal, of murder,’ he 
thought it could not be allowed to continue, taking away 
trial by bsttle ; for, according to the old Jaw, those who made 
the appeal were obliged to do so at the hazard of their own 
lives. But he thought it a great absurdity that a man who 
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had been acquitted hy the unanimous opinion of a jury ehould 
again be put into jeopandy of his life, provided any pereon 
standing in a certain degree of relationship to the deceased 
thought proper, from motives cither of vengeance or of avarice, 
to proceed against him by way of civil suit. Was it not also 
& very gross abeurdity that the Crown, in which the power 
of pardoning offonees againet the public wae invested, should 
not have the power of pardoning in the case of an appeal, 
and yet that the appellor, if succceeful in his appeal. might 
grant life and liberty for a sum of moncy ? Proceeding by 
indictment, if the prosecutor compounds the felony, he iv liable 
to severe punishment; but if he prefers un appeal, he may 
Jawfully stay execution for abribe. It was indeed ourprising 
that euch o law should have continued 1 part of our system, 
which in other respects come so near to perfoction.” The 
lords seem to haye been struck dumb with astonishment, for, 
without another word being said, the bill was agreed to, and 
the House adjourned. I must observe, however, that this 
was % measure, not concocted by such schemers as Romilly 
or Mackintosh, but framed by the Attorncy General, with tho 
authority of the Cabinet.*— Without any other memorable 
oceurrence in which Lord Eldon was concerned, he had the 
satisfaction to terminate the session by a prorogation.t 

‘Whether from some misgiving that the Lord Chancellor no 
longer stood super vias antiquas, or from what other cause I 
know not, the Government was not in good repute cven 
with the Tory party, and it would probably have fallen to 
Pieces soon, had it not been strengthened by the alarm which 
the agitation of a few contemptible demagogues now spread 
through the country. 

But before I come to scenes a0 disgraceful, I have to ro- 
cord a joyful event, of which the Chancellor was officially 
called upon to be s witness — the birth of the Princess Vic- 
toria, The Duke and Duchess of Kent had been travelling 
on the Continent, when her Royal Highness gave hopes of pre- 
senting an heir to the throne, and they most happily re- 


* 40 Parl. Deb, 1203—1207, t Ib s7t. 
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solved, in spite of some difficulties to be overcome, that the 
____. “suspicious babe” should first see the light in the happy 
Island which it might one day have tu govern. On the 24th 
of May, 1819, Lord Eldon was eummoned to Kensington 
Palace, according to royal etiquette, to attend the accouche- 
ment. He had the happiness to return home to Lady 
Eldon with news of the birth of a fair Princess, and that all 
was going well both with mother and child. It is said that, 
rubbing up his recollection of Shakespeare, he exclaimed, — 
“This ropl inant (Haven ell move about ber) 

pow islands hated thoceaod Blomings 

‘Which time shall bring to ripeness. — 

In her days every man shall ent in eafety, 

‘Under his own vine, what he plants, end sing 

‘The merry songs of peace to all his neighbours.” 


Notwithstanding the coercive measures of 1817, the dis- 
contents in the manufacturing districts had greatly increased, 


- and Mr. Henry Hunt and other mob-orators were holding 


meetings in different parts of the country, which were dan- 
gerous to the public peace. These meetings most un- 
doubtedly ought to have been prevented or dispersed, and 
the ringleaders ought to have been prosecuted and punished. 
For such ealutery purposes the existing law of the land, and 
the civil force, if vigorously and judiciously applied, would 
have been abundantly sufficient. But Ministera were at 
firat supine, and then indiscreetly active. Lord Eldon from 
the first was alarmed by the danger: but instead of warding 
it off by constitutional means, he was for resorting to his old 
recipe, and instituting prosecutions for high treason. Thus 
he wrote to Sir William: — 

“Your exhortations to the King’s servants, I doubt, can’t reach 
many of them, for, with the exception of Liverpool, Castlereagh, 
Sidmouth, Wellington, Van, and myself, they are all, eight in 
‘number, in different parts of Europe. We meet daily, but can re- 
aolve on nothing. In fact the stete of our law is so inapplicable to 
existing circumstances, that we can’t meet the present case: and I 
‘am as convinced as I am of my existence, that if Parliament don't 
forthwith assemble, there is nothing that can be done but to let 
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those meetings take piace, reading the Riot Act, if there be a riot Citar. 
at any of them, Prosecutions, for sedition spoken at them, we cell 
have now in plenty on foot—and they may come to trial nine Ty jaj9, 
months henee. They are not worth a straw: and, blamed as I was 

in 1794 for prosecuting for High Treason, all are convinced here 

that chat species of prosecution can alone be uf any use. I think, 

however, that it won't be attempted: the cm is us large and 
complicated oo mine was in 1794, and nobody has the spirit to 

attempt it.” 


A meeting of a clearly illega! nature lind been udlvertised Mr, Hunt's 
to take place at Manchester, on the 16th of August. It a ae 
was improperly allowed to assemble without any warning Manches 
from those appointed to preserve the public peace, and a die “ 
turbance arising, a regiment of ycomanry cavalry was very 
indisercetly employed to charge the multitude, —in cun- 
sequence of which several lives were lost. ‘This tumult, de- 
nominated by the vulgar the “ Battle of Pcterloo,” and the 
“Manchester Massacre,” caused much excitement all over 
England, and the conduct of the magistrates, under whose 
orders the military had acted, was sevorcly condemned. The 
Government probably did right in supporting then; but 
might have dono so with more moderation, Lord Eldon yp), 
thought that a still more energetic course should be taken, don wishes 
and urged in vain, that now at last, with euch oxert acts, Hunt bed ple 
and his associates ought to be prosecuted and punished ag concerned 
traitors, “Neither the Prince nor must of his Ministers,” ji 
he writes to Sir William, “secm to act as you think they soa. 
should. He came here late on Thureday evening — rather 
night — and went off again to the Marquess of Iertford’s, I 
believe : — thot he went there or eleewhere is certain, Hight 
out of fourteen Ministers, I believe, abroad —in that thero 
is no harm: the other six are full as many as can usofully 
converse upon any subject. So, at least, I think experience 
has taught me. Of the six, five are at their villas, and [ 
alone am here, They come, however, daily: not that 1 can see 
that there is much use in it. There are but two things to be 
done —to treat what is parsing as high treason, or as mis~ 
demeanour ; and when the Law Officers have enid what raey 
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CHAP. can do, what more isto be done? They decide for misde- 


CCH. 


meanour; and who will be bold enough to command them to 


a», 1819, institute prosecutions, such as they think they can't main- 


tain? Without all doubt, the Manchester magistrates must 
be supported; but they are very generally blamed here. 
For my part, I think, if the assembly was only an unlawful 
assembly, that tack will be difficult cnough in sound reseon- 
ing. If the mecting was an overt act of treason, their 
justification is complete. That it was such, and that the 
Birmingham was such, is my clear opinion, Under Edward's 
statute, I know very well it would be difficult to maintain 
that; but, under my act of the 36th of the King, in force at 
this moment, a conspiracy to levy war —a conspiracy to de- 
poso him — or a conspiracy by force to make a change in 
vehee House of Parliament, — manifested by an overt act, — 
is treason. Cuan any man doubt, connecting Birmingham and 
Manchester together, that theso meeting» are overt acta of 
conspirators, to instigate to such specific acts of treason, or 
some of them? I can’t doubt it. But how ridicnlously ehall 
I bo reasoning in Parlinmont, if the prosecutions are for mis- 
demeanour! An unlawful assembly, as such merely, I appre- 
hend can’t be dispersed ; and what constitutes rioé enough to 
justify dispersion is no cay matter to determine, where there 
is not actual violence bogun on the part of those assembled.” 
Ina few daysafter he again wrote to Sir William, in no 
degree tranquillised : — 


“The accounts in general, from the disturbed districts, very 
gloomy, portending storms, and those not afar off. The better sort 
of people in the kingdom are, as it seema to me, insane: they are 
divisible into two classes ; the one insane, and manifesting that 
insanity in perfect apathy, eating and drinking, asif there was no 
danger of political death, yea, even to-morrow: the other, your 
Cokes, your Bedfords, é&c., hallooing on an infuriate multitude to 
those acts of desperation and fury which will first destroy those 
who encourage the perpetration of them. We are in a atate in 
which the country must make new laws to meet this new state of 
things, or we must make s shocking choice between military 
government and anarchy. Lord Clarendon, I think, speaks of 
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Lord Keeper Coventry as fortunate in not living to seo the civil 
broils of his country: I am excessively fearful thut no man can 
now hold the Great Scal fur any material portion of time, and livo 
without seeing what Coventry did not ~ce.” 


The Chancellor was overruled in his scheme of a trial for 
high treason,—all the rest of the Cabinet concurring in the 
opinion of the Attorney and Solicitor General, that the prove- 
cation could only be for a misdeincanour, but he was com- 
forted by finding that in arguing the necessity of uew laws, 
he had made an impression on at least onc member of tho 
Cabinet. Lord Sidmouth, the Home Secretary, sent bin a 
letter, saying, “ Theso considerations hnye convinced me, 
though they have not convinced others, that the lnws ought 
to be strengthened, and the military foreo of the country aug- 
mented, without delay; and for these purposes Parliament 
should be aseembled in the month of November, at the latest. 
It is, however, determined to wait and sce —a determination, 
believe me, wholly unsuited to the exigency of the prevent 
moment.” Lord Eldon wrote back in answer: — 


“The great question is, what ie to be done? I can say no more 
upon that, than I have said. In thinking what laws may be ne- 
ceasary to be enacted, it occurs to me to recollect that, at the time 
of the Union with Ireland, 1 told Mr. Pitt that J thought the greut 
objection to it was, that it would perhaps introduce into this coun~ 
try sedition and treason, in their Irish modes ond forms; that, if 
such should be the case, we should have to attempt passing, at 
‘Westminster, such laws as Ireland had enacted; that my belicf 
was, that no Parliaments at Westminster ever would pays such 
Jaws; that, if they would not, Great Britain, as a land of anarchy, 
would be & land in which it would be impossible to exist ; and, ifthey 
would pass such laws, it would be a land of necessary tyranny, in 
which existence would not be tu be wished. Treason and sedition 
do now appear in such modes and forms. We shall sec whether I 
‘was right as to what the consequences must be. Ax sure a3 Tam 
living, nothing but Parliament can attempt « remedy for present 
evils. Whether that attempt will succeed, I know not; but, if 
Ministers will not try it, they ought to make way for other Minia- 
ters, who either will try it, or some other measure which may 
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CHAP. occur to them and does not occur to me. God bless you, and may 
CCLIE his Providenée avert the evils which seem impending over us.” 


soil — Before Parliament met, that most amiable, excellent, and 
of Earl loyal nobleman, the late Earl Fitzwilliam, was dismissed 
#iswil from his office of Lord Lieutenant of the West Riding of 
the oli of Yorkshire, because he had joined in calling a meeting of free- 
womtof holders to consider of a petition to the Crown and the two 
the county Houses of the Legislature, upon the preacnt position of affairs 
—in terms suppoeed to reflect upon an answer recently 
given by the Regent to an address from the City of London. 
This news was exultingly conveyod in the fullowing letter to 
Lord Eldon : — 
© Richmond Park, Oct. 21st, 1819, 
“My near Lorp, 
“T had not a single moment, before I left town to-day, to tell 
you, that a messenger has been despatched to Wentworth, with a 
letter informing Lord Fitzwilliam that the Prince Regent has no 
further occasion for his services us Lord Lieutenant of the W. 
Riding of Yorkshire. This was a necessary act of insulted autho- 
tity; we shall now be abused by our enemies: if we had shrunk 
from it, we should have been despised by our friends, and perhaps 
by our enemies too, The clouds in the North are very black, and I 
think they must burst. Ever truly yours, 

“ Sipwourn.” 
tani It is most refreshing to find here a striking illustration of 
meric hap- the lines of the poet : — 
pines, “ With seeret course, which no loud starms annoy, 

Glides the smooth current of domestic joy.* 
Lord Eldon, during this time, was happy, and spreading hap- 
piness around him, at his retreat in Dorsetshire, and wrote 
the following charming letter to his grandson, the present 
Earl of Eldon, then a boy of fifteen—which must make us 
Jove the old peer, in spite of his passion for coercive acts and 
prosecutions for high treason: — . 
“ Exoombe, Sept. 12th, 1819. 
Beautiful “My VERY DEAR JORN, 


aghed “We have not yet bean a week here, but I have now had time 


grandson, to see all that is to be scen here. 
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“ And, first, Grandmamma and Fan send, with me, the warmest 
love to you. I hope you got Mamma’s letter safe: and we shall 
‘be most happy to hear that you are well. 

* There are a great many partridges, a great many hares, and, I 
think, a fair quantity of pheasants. The ponies, Diamond and 
Dancer, are quite atout, and fat ns butter. Aunt Fan’s little 
pony, Dapper, in endeavouring to open for itself a stable door, got 
ita head between the door and the side of the door where the 
lock is, and bas very nearly hanged himself, He is much hurt, 
Dut seems in a fair way of recovery. 

“The greyhounds, Messrs. Smoker, Spot, Smut, and Fly (the 
two latter I shall call BMesdames), are all ox they should be ; xo 
are also Messrs, Don, Carlo, Bill, and Bob, the pointers, Bill and 
Bob have been very good and diligent in their winter education, 
and I think will be towards the top of my dog college.* Don ina 
freshman, sent down here a few days before we came, but he isa 
capital performer in the field. Poor old Mat, whom you may 
remember, 2 pointer, seems quite superaunauted, and 1 think will 
8e@ no more service. 

“Your friends at the farm, Mr. and Mra. Parmiter and their 
family, all are well, and they and Mr. Willix inquire much after 
you. Mr, Parmiter's dog Tiger ia in excellent condition, and 
when taken out, finds hares and rabbits in abundance. 

“And now for great Cwsar. Hoe is umazing fat, looks vory 
handsome, is more affectionate than ever, and is particularly care- 
fal in his attendance at the breakfast-room window, when the food 
things for the teeth and palate are there: as to the loves between 
him and Aunt Fanny, they are endless —such endearing, auch 
salutations, auch pettings, as no Dorsetshire or other Christian has 
the good fortune to be honoured with. 

“Tn the course of the winter I have had « beautiful vessel 
built —a aniling vessel of good size—in which we went by sea 
yesterday, to Lulworth and back, with all sails bent, and colours 
fiying at the mast-head and other parts of her, ~a very excellent 
and beautiful vessel. 


* To another letter to the same correspondent he thus contracts the charsctera 
of Bob and Bill: —* Bob has con .derable natural morit, but he has contracted. 
much a stubborn slf-will, that we are obliged to administer discipline very fre- 
gaat ‘as soon as it is over, he is just as much as ever untractable; wheress 

after flogging, feels that sense of « “egradation, and regret that be deserved 
ears cee security with mea us well ex Goge fr Histuow, honourable 
and good fature conduct.” 
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CHAP. “We have hada great piece of good luck in fishing, having 
CCIE caught in one flahing about twenty-four mullet, whitings, &c. &e. 
22,1819, of large size. 

“And now, my dearest John, do yon ask me why I enjoy all 
these things so much? It ia because, aa your friend Horace has 
it, they lull one into the ‘Solicite jucunda oblivia vite.’ It is 
because ono enjoys them by contrast with meritorious labour at 
other times: and depend upon it, neither Encombe, nor any other 
place, will have any lasting charms, unless in the period of life 
spent in education, a great stock of information is laid in im the 
mind, and a great stock of virtcous and religious fecling is im- 
planted in the heart, That you may be diligent in acquiring both 
in youth, in order that you may be truly happy when you grow 
up to manhood, is the heartfelt wish, and will be the prayer 
offered up daily to Heaven on your account, of your truly affec- 
tionate Epon.” 





Lon El- Parliament met on the 23d of November, and on the firet 
don resists day of the session, Earl Grey having moved an amendment, 
intothecir. pledging the House to inquire into the proceedings connected 
corosiances with the late Manchester meeting, the Lord Chancellor said, 
chater “However much, as an individual, I may wish for inquiry 
mamncre. to vindicate tho magistrates and the Government, I must, in 
my public capacity, declare that it cannot be grantcd con- 
sistently with the spirit of English law. Considering that 
proceedings are in progress before the criminal tribunals, I 
am reluctant to deliver an opinion upon 9 question which 
will be regularly decided there; but when I read in my law- 
books that numbers constitute force, that force constitutes 
terror, and that terror constitutes illegality, I feel that no 
man can deny the Manchester meeting to have been an 
illegal onc. The two Houses of Parliament did, I admit, 
inquire and publish Reports before the treason trials of 1794; 
but that was not with the view of biassing the opinion of 
judges or juries, and I object to parliamentary inquiry dur- 
ing the pendency of prosecutions, except where come con- 
tinuing danger creates a state necessity for such interference. 
Tam sure that the Government will be found to have done 
its duty; and if the magistracy have erred at all during the 
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late excitement, their error has been rather on the side of 
remiseness than of undue vigour. I will not now give any 
opinion on the procecilings at Manchester, as all the facts are 
to be laid before a jury. This only I owe it to myself to 
say,— that it is my fixcd, my unqualified opinion, that the 
meeting at Manchester, on the 16th of August, was, in every 
tonee of the word, an illegal meeting.” 

Such a declaration of the law, while inquiry was denied, I 
think was very caceptionable. Qne bad consequence which 
it produced was, that when Mr, Hunt's trial came on, Mr. 
Justice Bayley, a very learned and honest, but not very 
etrong-minded judge—to show his independence, exprewsed 
considerable doubty respecting the charactor of the meeting, 
and actually advised Sir James Scarlett, who was leading 
counsel for the Crown, after the trial had lasted some days, 
to give up the prosecution. Indced, it wa» owing to the 
firmness and oxtraordinary ability of that gentleman, who 
considered himsclf bound to exert himeclf the more from 
being politically opposed to the Government, that justice was 
not defeated by on acquittal.* What would havo been tho 
consequence if the Lord Chancellor's advice had been taken, 
and the indictment had charged Mr. Hunt with “ traitorously 
imagining the death of our Lord the King, and levying war 
against him in his realm?” f 

Now was pa-eed the unconstitutional code called “ The Six 
Acts,” the latest viclation of our free Constitution, and I 
believe the last; for we have seen, both under Whig and Tory 
rule, considerably greater danger from tumultuary meetings 
and eecret aseoriations, and yet on these occasions tranquillity 
was restored and preserved, and protection was afforded to 
life and property, by a skilful and vigorous use of the ordi- 
nary powers of the law. The most obnoxious Lills now 


‘© When he returned to London, he was warmly thanked for his exertions 
Lord Liverpool, who ackoon ledged to bom that f Mr, Hant had been aequi 
there must have been a change of Adminstration. 

+ convicted of a musdemeanuur, be was very properly ventenced by the 
Court of ing eee ee reat Sx two gears Lt Derehtet gail An 
attempt to hare him and quertered would bave insured him an 
ovation, amidst the pla sof haiseds of ocnende al ener Bote 
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CHAP. passed, which, fortunately, have all expired or been repealed, 
CCI ero—to prevent public meetings without the licence of 
an 1819. magistrates—to permit a search in private houses for arma 
—te impose a high stamp duty on newspapers, for the 

avowed purpose of checking their circulation —and to sub- 

ject to transportation beyond the seas any person who should 

Defended be convicted a second time of publishing a libel. These, I 
by the presume, were all suggested by the Lord Chancellor, and 
. they were all gallantly defended by him. “1 ask the 
House,” said he, “what they think England would bo like, 
if these bills should not pass? Tho Arms Bill docs not ou- 
thorise the searching of a house on the mere information that 
the owner of it has arms in his possession; such Possession 
must be ‘for a purpose dangerous to the public peace.’ The 
principle of the right of the King’s subjects to possces arma 
for their defonce, is not quite 60 broad ea it has been fre- 
quently represented ; it is accompanied with the qualification 
that ‘the arms no to be possessed by them are suitable to their 
situation in life.’* If the object of the persons to whom these 
bills are to bo applied is to give to their meetings, by the 
collection of great numbers, the quality of physical force for 
the purpose of procuring, by the display of that physical 
force, any alteration in the government in Church or State, 
—I must declare that such a proceeding is an overt act of 
high treason.” With reapect to the bill for the transportation 
of libellers, he said, “I maintain, my Lords, that it is neces- 
eary for the suppression of libels, that the Courts should have 
tho power which we now propose to yest in them. Aa the 
law etands, if a man, between the times of his prosecution and 
his judgment, think proper, day by day, and hour by hour, to 
repeat his offence by means of his servant, his wife, or some 
other authorised person, there is nothing to prevent him. Until 
a great lawyer, and a great reformer of laws, [meaning poor 
Michael Angelo Taylor, who had not only introduced the 
Pillory Abolition Bill, but made a yearly motion on the 


ort 


¢ He might have added,—and I wonder that he did not,— another condition 
specified by the Bill of Rights,“ that the King’: subjects who claim to use 
arms in their defence sre Protestants.” 
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delays in Chancery,] had thought proper to take away the 
punishment of the pillory, there was some check on this 
species of pertinacity: but now the Court can only imprieon 
and fine, and often the fine is imposed where it cannot be 
paid.* Tt is truc that cach of theae publications may form 
the subjoct for a distinct prosecution, but if they extend to 
the number of 500, or 1000, or 1500, is it possibile for the 
duration of human life to afford a sufficient space for a pu- 
nishment equal to the incalculable mischief which their 
eireulation will effect? I vote for these measures because 1 
consider them ax tending to rccure the peace, and to promote 
the happiness of the people.” The alann caused by such lan- 
gguage was very great, — 30 that for a time the Ministry was 
strengthened, and the bills were all carried by vast mujoritics, 
I make no doubt that Lord Eldon acted most conscientiously 
in proposing and supporting them ; but in doing so he showed 
at once a total disregard of the principles of the English 
Constitution, and entire ignorance of the feelings of the 
English people. The “ Six Acts,” bringing unspeakable 
odium on the Government, increased and prolonged the 
ferment which they were intended to suppress, 

Tho two Houses finished their work with unexainpled 
despatch, and were, on the 29th of December, adjourned to 
the 15th of February following. 

Before that day arrived the axpect of public affairs was 
greatly altered by Death, who impartially visite the cottage 
and the palace, On the 22d of January, 1820, expired his 
Royal Highness the Duke of Kent, —a Prince who had con- 
tinued to keep aloof from party politics, but, perfurming in an 
exemplary manner all the duties of his station, was universally 
beloved and respected. 

Six days afterwards. George III, whose mind was too 
much weakened to allow him to be conscious of his bereave- 
ment, was released from eudering. This event produced a 
great sensation, although it was not likely to be attended 


* This would be contrary to Magna Chavta, and the Chancellor can hardly 
have thrown such an imputation on tha Judges. The fnefflescy of Enes 
legally imposed procce.ls fiom their being paid by « subscription. 
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with any political change, and ten years before, his reign had 
in reality terminated. But his name had atill been preserved 


«a 1890, in all public acts; his image appeared on the coin; the na- 


Character 
uL 


tion still considered itself under his auspices; mach syin- 
pathy had been excited by the thought that a mighty monarch, 
reduced to a state of mental imbecility and blindness, was cut 
off even from the intercourse of his own family, to whom 
he had been so tenderly attached; and his faults being fore 
gotten, people were disposed to think only of his singleness 
and sincerity of purpose, his determined resolution, and his 
truly English heart. He certainly was a Prince possessed of 
very valuable qualitics, and it is only fair to state, that overy 
thing discovered concerning him since his death has tended 
to raise our opinion both of his abilities aud of his ge- 
nerosity.* 

I if had sm opportunity of reading hi denes 
with Lord Non which contey a weasel ide of Un eth Reaiany 
with bosivess, and knowledge of character. His steady attachment to that 
Miia ahi exadiabie to Ns baat ‘With a better education, he night 
Bere boea ona ofthe grvent sovereign whoever Sled the throne of Engin 

‘From a wat of his, recorded by Lord Eldon, bo might even bave dirplayed 
‘a talent for delicate sarcasm : ~- "On ono ocession George 111, whea he caue 
out of the House of Lords, afler opening the senion ‘of Parliament, oid to me, 
* Lord Chancellor, did I deliver the spocols well ?* + Very well indeed, Sir’ was 
ry sneer. "Kamm glad of that,’ replied the King, *for there wos nothing 


remember being told, when I was » boy, although 1 never mw the anecdote 
4a pit, nt baring elghted a raleman ofthe ame of Dag, ta eve iid 
com the 99th of Septermber, he said, « Now I know that 1 am a King, for I have 
turned Day into Kwipit, snd made Lapr-Dar st Michaelnas.” 
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CHAPTER CCIV. 


CONTINEATION OF THE LIFE OF LORD ELDON TILL TIE CON* 
CLUSION OF THE QUEEN'S TRIAL. 


Atrnouar the day on which the death of George III. was 
announced was a Sunday,—according to the requisition of the 
statute 6 Anne c. 7. both Houses of Parliament met. Lord 
Eldon merely appeared on the woolsack, and as yoon as 
prayers were read the Iouse of Peers was adjourned. 

The sane day a council was held at Carlton Iuuse, when 
the usual ceremonies were observed as upon the commence- 
ment of a new reign. On this occasion, all the Ministers 
delivered up tho emblems of their different offices, and wero 
all graciously re-appointed.* Of Lord Eldon's part in this 
ceremony we have an account from himsclf in the following 
letter from him to his sister-in-law, Mra. II. Ridley : 


© Londen, Jan. 31st, 1620. 
“Dear Fasyy, 
“T have lost the Master whom I hiave lung served, and whom I 
have most affectionately loved. 
“The Acts of Parliament now in being would have continued 
me in office till the Royal pleasure should remove me; but I deter+ 
mined that, as I was acting under the appointment of him who 


* «30th January, 1820. — Memorandum, tat the Right Hoo, John Lord 
Eldon, Lord High Chanccllor of that part of tha United Kingdon of Great 
Britain and Ireland, called Great Britain, deliscred the Gieat Seal to hiv Ma~ 
jesty in Council, at Carlton Houwe, when bis Majesty wus griciously pleased 
to re-deliver to Lim the said Seal, with the title of Lord Ligh Chancellor of 
Great Britain, and on the Ist day of February, his Lonhtip, between the 
hours of ten and eleven in the furenoon went into the Court of Cuesta at 
‘Westminster, ee by Masters Lerma tecrgrreges egg atta 
standing in hiv place there in open court, the oaths egiance and 
supremacy, and Tso the oath of te Lord Chancellor, which onthe were rend 
to him by the Deputy Clerk of the Crown, Maxter Campbell, the senior Master 
Present, in the absence of the Master of the Bolly, (who wes prevented from 

by indisposition,) holding the book, which being done, the Attarney 
General moved that it might be recorded, which was ordered accordingly."— 
Mia, Book, No, 2. fol. 128. 
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CHAP. was no more, I owed it as matter of respect to him, and a5 matter 


cCly. 


of reapect to his successor, to consider my office as determined by 


sia Yeon, the death of him who gave it me, and that I ought not, with respect 


to the latter, to leave him to the pain of removing me if he thought 
that fit—and especially as I know, and to his credit I say it, that 
he kept us, and me among the rest, originally, only because we 
were his father’s servants, 
“ I therefore yesterday resigned into his hands the Seals ; and, a8 
I told him, 1 hoped uneullied by any act of mine. Out of office, 
‘he thought proper to call me back into it; snd now I am in the 
very singular situation—that of a third Chancellorship.* 
“Remain in it long I cannot —to be restored to it I did not 
wish; but I could not for the present withdraw from the offer 
graciously made to mo by the son of my greatest benefactor, who 
certainly has behaved with great kindness to me, though he had 
been taught heretufure to hate me. 
“With our love to you all—to you all— 
“Believe me affectionately youre, 
“ Expon.” 


It is amusing to obecrve how he enhances the delight he 
felt at the commencement of his third Chancellorship by pro- 
testations that he was reluctantly induced ngain to accept 
the worthless bauble, lest by doclining it he should be charge- 
able with ingratitude. 

Parliament again inet for a few days, but only to vote 
addresses of condolence and congratulation; for this House 
of Commons having been scveral times 2 little refractory, the 
resolution was taken to get ridof it as soon as possible. The 
Marquess of Lansdowne pointed ont that there was not the 
‘usual reason for # dissolution which occurred upon o demiee 
of the Crown, but Lord Eldon explained that, at common 
law, the Parliament died with the Sovereign in whose name 
it was called, and although by the statute of William IH. it 
might sif six months longer, it was linble to be dissolved 
sooner; and constitutionally it ought to be dissolved as soon 
as public business will allow — so that noble lords who started 


¢ His immediate euccessor has been four times Chancellor, and Lor? Cotten- 
ham three times, He was probably not aware thst one of his predecessors bad 
been Chancellor five times. 
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any business to delay the diseolution would be obstructing 
the duc exercise of the royal prerogative. He, ae Lord Com- 
miasioner, concluded the scesion hy delivering the Royal Specch, 
which deplored the loss of a Sovereign, © the common father 
of all his people,” and praised the prudence and firmness with 
which the Lords and Commons had counteracted the designs 
of the disaffected.* 

Yet the new lawa were insufficient to prevent the form- 
ation of the most dinbolieal and the moat preposterous 
plot recorded in our annals —“ the C'uto Street conspiracy,” 
— by which it was intended to upset the monarchy by aes 
sinating the Lord Chancellor and all his colleagues while 
assembled together at a Cabinet dinner, It was proved, upon 
‘unquestionable evidence, that one Thistlewood, who had been 
a subaltern officer in the army, with ubout a score of others, — 
butchery, shoemakers, and of yuch low trades, —had agreed, 
when the Cabinet Ministers were dining at Lord Harrowby', 
one of the confederates should gain admimion at tho outer 
door by pretending to deliver a letter; that all the others 
should then rush in, and haying executed their bloody pur- 
pose, they should constitute themzelyes the Ciovernment of 
the country.¢ But two of them having “ 'peached,” they 
were all apprehended in their conclave in Cato Street, when 
about to sct forth for Lord Harrowby’s, Being specdily 
brought to trial, the charge of high treason was vatinfactorily 
made out against them, and five of them were exccuted. 

T do not think that Ministers deserved any censure for the 
manner in which they conducted themselves in this affair, 
unless that they somewhat unscrupulously yiclded to the 
temptation of arguing that the plot was @ justification of 
their recent cocrcive laws, and of pretending to infer from 
this insane scheme that there was a revolutionary spirit 
generally prevailing in the country. Lord Eldon, who con- 
siderably overrated his nctual danger, piously wrote to a lady 
of his family; “ For the past, — thankfulness and gratitude, 
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I trust, will relieve all other feelings: as to the future, I 
trust there is something to be hoped for of protection in 
human caution, and that we may all fully depend upon that 
Providence to which we are so largely indchted.” 

The new Parliament met on the 21st of April, and tho 
session promised for some weeks to be very dull, — no sub- 
jects more stirring being brought forward, or announced, than 
the settlement of the Civil List, the discharge of insolvent 
debtors, the suppression of Sunday newspapers, and the read- 
ing of the Athanasian Creed, — when a political storm was 
excited, such os had not been known in the country for a 
century, by a sealed green bag being laid upon the table 
of the House of Lords and of the House of Commons, with 
@ message from his Majesty, that, “in consequence of the 
arrival of the Queen, his Majesty had communicated certain 
Papers respecting her conduct, which he recommended to 
their immediate and serious attention.” * 

At the commencement of the new reign, Ministers were 
placed in a situation of much embarrassment with their royal 
master, who, ruling “proprio jam jure, animo paterno,” + be- 
came much moro unmanageable than he had before been, and 
more inclined to listen to “private friends” than to his con- 
stitutional advieers. They firet had a difference with him on 
arranging the Civil List; but this was pretty easily accom- 
modsted, and was thus jocoscly alluded to in a letter from 
Lord Eldon to his daughter: “Our royal master scems to 
have got into temper again, —as fer as I could judge from 
his conversation with me this morning. He has been pretty 
well dispoeed to part with us all, because we would not make 
additions to his revenue. This we thought conscientiously 
we could not do in the present state of the country, and 
of the distrosses of the middie and lower orders of the people, 
to which we might add, too, that of the higher orders.” + 

But a far more difficult subject remained behind, —~ and 
rather than not have his way here, he wns ready to peril 
his crown, — at any rate to try how far he might succeed 
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with another Cabinct. He had resolved that his wife, citar. 
althongh now by law Queen of England, and entitled to the CC!V- 
well-defined privileges of that high station as much as he ,  ias9, 
was to wear the crown, without regand to personal cha- 

racter, —should enjoy none of them, and that she should be 
degraded from her royal rank, even if the tic of marriage 
between them should not be dissolved. Till the death of 

King George IIL, she had been prayed for in the Liturgy 

as “ Princess of Walca;” but King Gicorge 1V. insisted that 

she should now be entirely excluded from it, and hig Ministers Improper 
very improperly yielded to hiv arbitrary will, — contenting baa 
themselves with saying, that “they would take no other step name fram 
against her while ehe consented to remain abroad.” They peng 
feebly defended themselves by alleging that she was prayed 

for under the words, “the rest of the royal family”; but, a4 

her counsel, Mr, Denman, afterwards pathetically observer, 

“the genent prayer in which che was embraced wav, ‘for 

all that are desolate and oppresved.’” 

‘When the news of this insult reached her in Italy, — as She ap- 
might have been forewen by Lord Eldun, who from his long Sergi, 
intimacy with her was well acquainted with her spirit, —- she 
announced her intention of immediately revisiting England, 
to claim her legal right. For smne time he flattered himeclf 
that this was a yain boast, or that her courage would fail ; 
and thus he wrote to his daughter: “Our Queen threatens 
appronch to England; but if she cnn venture, she is the moet 
courageous Indy I ever heard of. The mischief, if she docs 
come, will be infinite. At first +he will have extensive pro- 
pularity with the multitude; in a few short months or weeks 
she will be ruined in the opinion of the world.”* Ono sul- 
sequent day, when the Queen must have been almost in sight 
of the shores of England, he again wrote: “I saw my royal 
master, as usual, yerterday. The committee to settle the 
forms of the Coronation have reported to him that, as there 
is to be no crowning of » queen, peeresses should not be sum- 
moned to attend, and so all former precedents, in like cases, 
appear to have been. But he says that, as Queen Elizabeth, 
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though a Iedy, had both peers and peeresses, 00 he, though 
he has no quecn, will have both ladics and gentlemen to 


a.2.1899, attend him. I think, however, he will not persist in this. 


The town is employed in nothing but speculation whether 
her Majesty will or will not come. Great beta are laid about 
it. Some people have taken fifty guiness, undertaking in lieu 
of them to pay a guinea a-day till she comes, — no eure aro 
these that she will come within fifty days; othere, again, are 
taking Icss than fifty guineas, undertaking to pay a guinea 
4-day till she comes, — so sure are thoy that she will not come. 
Others assert that they know she will come, and that she 
will find her way into Westminster Abbey and Westminster 
Hall on the Coronation, in spite of all opposition. I retain 
my old opinion, that she will not come, unless she is insane. 
It is, however, certain, that sho has appointed maids of 
honour, ~ ladies to whom she is pleased to give that appel- 
lation.” * 

In a few hours news was received that her Majesty had 
arrived at St. Omer’s, and a vain negotiation was opened with 
her there ;—but, indignantly refusing 50,0002 a-ycar under 
the condition of not using the title of Queen of England, or 
any other title attached to the British royal family,—on 
the 6th of June she entered London amid the plaudits of the 
multitude, The following is Lord Eldon's account of this 
ovation : “Contrary to all expectation, the Queen entered 
London yesterday in an open carringe, with the Alderman 
and Lady Anne Hamilton, and amidst a vast concourse 
of people in carriages and on horseback, who had gone out 
to meet her, and to hail her approach. She drove to Alder- 
man Wood’s house in South Andley-street, where she exhi- 
pited herself and the Alderman from a baloony to all who 
chose to take a peep at them, the multitude in the street 
requiring all who passed by to make their reverences and 
obeisances to her Majesty. In the mean time messages 
were sent to both Houses of Parliament, which may be con- 
sidered as the forerunners of long parliamentary proceedings 
relative to her conduct. These parliamentary proceedings are 
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likely to be warm on both sides. At present, one can only 
conjecture what is to happen, — and conjecture deserves little 
confidence, when this Indy’s arrival has robbed conjecture 
of all credit.”* 

In a few days after he wrote to his daughter: “The lower 
orders here are all Queen's folks; few of the middling 
or higher orders, except the proffignte, or those who arc 
endeayouring to acquire power through miechicf, The bulk 
of those who arc in Parliament are afraid of the effect of tho 
disclogures and discussions which must take place, if there is 
not some pacific settlement: the Queen is obstinate, and 
makes no propositions tending to that — at least ax yt; — 
the King is determined, and will hear of none — of nothing 
but thorough investigation, and of what he, and those who 
consider ¢hemsclces more than him, think and talk of — 
thorough exposure of the Q., and divoree. To this extent 
Parliament will not go; but, amidst this mess of diff- 
culties, something must ariso in a few days; or it will 
happen, I think, in a few days, that the K, will try whether 
he cannot find an Administration which can bring Parlia- 
ment more into his views thun the present Ministers. I don't 
see how matters can go on a week longer with the present 
Administration remaining; I think no Administration, who 
have any regard for him, will go the length he wishes, as an 
Administration ~ and if they will, they cannot take Partiu- 
ment along with them. That body is afraid of disclosures — 
not on one side only — which may affect the monarchy itself. 
‘There is certainly an inclination to disquict among the lower 
orders; but it is 20 well watched, thut there is no great cane 
for uncasiness on that account.” 

From this letter it appears that hitherto Ministers had 
resisted the King’s wish for 4 Divorce Bill This was the 
utmost extent to which he had ever proposed to go; and, 
according to the doctrine afterwards solemnly laid down, he 
could not, even on the complotest proof of her infidelity, have 
attempted to make Caroline of Brunswick share the fate of 
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Anne Boleyn and Katherine Howard,—her supposed pe- 
amour being an alicn, and the alleged adultery having been 
committed beyond the seas,—so that neither party was guilty 
of high treason. It is deeply to be regretted that Miniaters, 
from selfish motives or from defective judgment, did not con- 
tinue steadily to protect the Sovercign from the effects of his 
own waywardness, Although Lord Eldon was to blame in 
concurring in the measure which was at Jast adopted, I am 
sorry to think that the responsibility of it chicfly attaches 
to Lord Liverpool, a atatcsman whose general character is 
most respectable, and whose administration ia a brilliant 
portion of our history. Bat he was afraid to act with 
sufficient boldness in combating his Sovercign’s inclination 
on this subject, and he followed a middle course, which 
ia sometimes the most disastrous, instead of being the 
safest, Although he would not take up the divorce as a 
Ministerial measure, when he was pressed to do eo in 1818, — 

that he might not utterly quarrel with the Regent, he al- 
Jowed Sir John Leach privately to frame the “ Milan commis- 
sion,” he provided funds for defraying the expenses of it, and 
he from time to time read the ex parte evidence which the 
commissioners collected from very suspicious sources. He 
discussed it with the Prince, and he could not deny that, if 
it were believed, it established tho guilt of the Princess, 
Thus, while he refused to originate any proceedings, he kept 
alive in the mind of his Royal Highness the hope of a 
divorce, and he prevented a settlement which might have 
saved the parties and the nation from the unheard-of disgrace 
now to be cast upon them.* I do not find that Lord Eldon 
took any part i in these procecdings, from the formation of the 
Milan commission till the accession of George IV. The 
evidence being then laid before him, he most unfortunately 
joined in the resolution to exclude the Queen's name from 
the Liturgy ; and, believing that she never would return to 
England, he consented that, if she did, some proceedings 


® Bore have supposed, probably without any rufficient ronson that Lard 
Liverpool had a personal grudge against the Princess beeause strongly 
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should be instituted for the purposc of exposing her mie- CHAP. 


conduct: but he still resisted the notion of a divoree, sceing 


that, according to alt principle as well as precedent, this. 1920, 


would open the door for recrimination, and might be dan- 
Gerous to the monarchy. 


Before the plan of operations was finally agreed upon, a Appolat- 
motion was made in the Hause of Lords to refer the papers Ee 
contained in the Green Dag to a accret committee. This lite. cy 


being strongly oppored by Tard Landowne and Lord often. 


Holland, and other peers, Lord Eldon said, ~* The object of 
Ministers, in proposing a secret committee, was to prevent in= 
Justice towards the accused. That committee would not be 
permitted to pronounce a decision: it would merely find, like 
a Grand Jury, that matter of accusation did or did not exist. 
Such matter, even if found to have existence, could not be 
the snbject of a judicial proceeding, strictly eo called. The 
offence of a Queen Consort, or Princess Consort of Wales, 
committing adultery with a person owing allegiance to the 
British Crown, would be that of a principal in high treason, 
because, by statute, it was high treason in him; and as ac- 
cesearics in high treason are principale, she would thus be 
guilty of high treason as a principal. But, as the net of 0 
person owing no allegiance to the British Crown could not 
be high treason in him, ao neither could a Princess he guilty of 
that crime merely by being an accessary to such 4 person's act. 
There were likewixe great difficulties in a Sovereign secking 
divorce in the Ecelesiastical Courts according to the or~ 
dinary rules of law.* Yet although, for this reason, there 
could be nu judicial proceeding in such « care, there might 
be a legislative one; und the existence or non-existence of 
grounds for such legislative proceeding was a matter into 
which it would he fit that a sccret committee should inquire. 
In no case could injustice be done, because thut committce’s 
decision would not be final.”+ 


= Henry VIIT was divorced from Cathcrine of Arragon hy the Reclsia- 
tial Coart ~ sd ho fom Anne Boley between the dey Of hor conviction and 
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The motion for a secret committee was carried without a 
division. * 

But all reasonable men were alarmed ut the delirium of the 
King and Queen, by which the British nation was to be 
punished ; and, by a motion in the House of Commons, pro- 
ceedings were stayed, in the hope of a compromise, which was 
to be attempted between the Duke of Wellington and 
Lord Castlereagh acting as plenipotentiarics for the King, 
and Mr, Brougham and Mr. Denman for the Queen—apon 
tho basis that she admitted nothing, and he retracted nothing, 
of what had beon charged against her. While this was 
pending, Lord Eldon expressed his sentiments upon it in a 
letter to his daughter : 


“Tt seems to me that both IJouses of Parliament are determined 
to have an end of this business between the K, and Q. without in- 
quiry and disclosure, All seem to be agreed that she shall not live 
in this country; but there is nothing but difference of opinion how 
she is to be treated abroad. Tho Ministers will be compelled to 
give way to Parliament,—and they are ino pretty case: if they 
give way, the K, will remove them: if they do not, they will be 
outvoted in Parliament, and cannot remain. At least I do not neo 
my way honourably out of this difficulty. .... To-morrow will be 
@ very busy day, if the Q. means to make any propositions for 
arrangement. The K. will inako none,—and if he can find an 
Administration that will fight every thing to the last moment at 
any risk, he will receive none.” 

Such an Administration, after many cabinet councila had 
Deen held upon the subject, his Majesty seems to have 
thought that he already possessed, for his plenipotentiarics, 
by his orders, not only required that the Queen should ever 
after live abroad, but still insisted on excluding her name 
from the Liturgy, and refused the concession that she might 
be introduced officially at some one foreign Court, which she 
might select for her residence. The negotiation was accord- 
ingly broken off before # single article had been agreed to, 
and both parties preparell for war 2 Poutrance, 

‘The Queen’s first move was to intimate to the Lord 
Chancellor, that she meant to come in pereon to the House of 
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‘Lords, when her case should be next discussed there—meaning 
to go in state, with half the population of London at her 
heel. He sent her back word that, as Speaker, he could not 
permit her to enter, without the authority of the House, for 
which she must previously apply. She then desired that he 
would deliver a mesenge to the House in her name, but he 
told her that “the Houee did not receive mevsages from 
any body but the King, unless they were sent ax nnewers to 
addreaacs from the House.” So far he was correct; but I 
think he waa quite wrong in refusing to present a petition 
from her to the House of Lords. By the Constitution, every 
subject has a right to petition either Howe of Parliancut, 
and a petition can only be presented hy a member of tho 
House. I have therefure always understood the rule to be 
(and I have myself always acted on this rule), that if a 
petition is respectfully worded, and is upon a subject within 
the jurisdiction of Parliament, any member, when asked, is 
bound, in the discharge of his Parliamentary duty, to present 
it, however much he may disapprove of its prayer. ‘The 
Lord Chancellor, although Speaker of the IIouve, hay, in all 
respects, the d@tics and privileges of other Voor, Lord 
Eldon stated, in a letter written at the time, “When they 
brought a petition from her, to be presented to the Honee by 
me, — this [ declined also; and for this Mess. Grey, Lans- 
downe, nnd Holland abused me pretty handaomely, However, 
I dont think that I suffered much by, all that, and [un 
resolved I will not be employed in any way by this lady.” 
The Queen's petition being presented by Lonl Dacre, 
with some observations upon the manner in which the duty 
of presenting it had been cast upon him, an entire stranger to 
her Majesty, “the Lord Chancellor declared, upon his honour, 
that when he declined to present the petition, he entertained 
no objection to its heing submitted to the con~ideration of the 
House; but it appeared to him better that it should he pro- 
sented by any other nobie lord rather than by himself; a 
due regard to the situation in which he stood, induced him to 
pause, and he had rot had three minutes fur ihe consideration 
of the question; he would souner suffer death than admit 
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any abatement of the peinsipie, thet # person accused i is not 
therefore to be considered guilty.”* 

Mr. Brougham and Mr. Denman, her Majesty's Attorney 
and Solicitor General, were then called in to snpport the 
petition, which prayed that their Lordships would not prose- 
cute secret inquiry against her,—and they began that series 
of orations in her defence, which raised the reputation of 
Britigh forensic cloquence, 

The following day, Karl Grey, in the hope of saving the 
country from the disgrace about to be heaped upon it, having 
moved to discharge the order for the appointment of the 
seoret committee, which had hitherto suspended its opera- 
tions,—the Chancellor ably vindicated the propriety of in- 
quiry after the communication from the Throne, and thus 
more suo concluded: “ For my own part, my Lords, if after 
this inquiry further proceedings should be deemed necessary, 
I shall enter upon them in the spirit so ably described by an 
eminent English Judge +, who declared that ‘he bad made a 
covenant with God and himeclf, that neither affection nor any 
other undue motive should over make him ewerve from the 
strict linc of his duty.’ In that spirit I Mave always con- 
tinued to act during the past, and I shall endeavour to act 
for the future. The consciousness of doing eo will be the 
best consolation I can possess, if I should nppear to the friends 
whom I esteem to act wrongly, and will form my best title 
to pardon at the hands of that God before whose tribunal all 
mankind must sooner or later stand to be judged.”¢ Lord 
Grey's motion was negatived by o majority of 102 to 47. § 
Thia was the first division on the proceedings against the 
Queen, and gave great confidence to the King’s party. 

The sccret committee now opened the Green Bag, and 


ina few days reported to the House, “ That allegations, sup- 


ported by the concurrent testimony of a great number of 
persons in various situations of life, and residing in different 
parts of Europe, appeared to be calenlated so deeply to affect 
the character of the Queen, the dignity of the Crown, and 
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the moral feeling and honour of the country, that it wes cuar. 
indiapensnble that they should become the subject of n solemn 
inquiry, which would best be effected in the course of a tn 1990 
legislative proceeding.” * 

Lord Dacre having next day presented another petition July 3. 
from the Queen, praying to be immediately heard by her 
counsel, the Chancellor anid, “he would be glad tu know 
where in the history of Parliament it was to be found that 
counsel were admitted to be heard against a measure of some 
kind or other not yet submitted to their Lordabips, but which 
some noble Jord was expected to propose, Their Lordships 
differed from the practice of the other Honse of Parliument, 
by allowing a peer to lay a bill on the table without asking 
previous leave to do so; and would they now hear counsel 
against this privilege of the peerage?” ft Tho motion, that 
connsel be called in, was negatived without a division. ¢ 

Lord Liverpool forthwith introduced the “ Bill of Pains Bil of 
and Penalties against her Majesty,” which, reciting that “xhe Fetes sad 
had carried on an adulterous intercourse with Bergnmi, hor introduced, 
menial servant,” enacted that “she should be degraded from 
the title and station of Queen, and that her marriage with 
the King should be dissolved.” After her counsel had been 
heard at the bar against this mode of procecding, the bill 
wos rend a first time, and was ordercl to be read a second 
time on the 17th of Augurt,— when the preamble was to be 
proved, and the “trial” was to begin. 

In the meanwhile, Lord Erskine having mado the very July 14. 
reasonable motion, that the Queen should be furnished with Improper 
8 list of the witnesses to be produced against her, the Lord ne aan 
Chancellor resisted it ina long speech, in which he pointed ee 
out the inconvenience which this practice produces in trials and « mpe- 
for treason,—- insisted that it should not be extended to other sifeston of 
cases——and, reminding their Lordships that the rank of against her 
the party accused should not weigh with them — in spite of 
his early failure, in quoting Shakespeare, exclaimed — 
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« The poor beetle that we tread upon, 
Jn corpora) sufferance feels a pang as great 
‘As when a giant die." * 

He might have recollected that the Queen was substantially 
charged with high treason, and that in Scotland (of which 
ahe was Queen as well a3 of England) no criminal of ony 
degree can be brought to trial without tho advantage which 
ehe claimed. 

I think he likewise crred in resisting a motion afterwards 
made by Lord Erskine, that as the change in the preamble 
of tho bill extended over several years, and over many coun- 
tries in Europe and Asia, she should, for the purpose of pre- 
parting her defence, be furnished with  apecification of the 
times and places when and where the offence was supposed to 
have been committed. The Chancellor said, “there was no 
analogy between the common law of this country and a pro- 
ceeding before Parliament, and his noble and learned friend. 
had not pointed out a single instance in which, in 8 proceed~ 
ing like the present, their Lordships bad gone the length to 
which their Lordehips were now requested to go; the demand 
for a specification was unsupported by any principle, and un- 
sanctioned by any precedent.”+ But surely he had not con~ 
sulted his oracle, Sir William, that great Consistorial Judge, 
who would have told him that in an ordinary divorce auit the 
libel must articulately set forth the charges ~ with time and 
place —and that to these charges the proofé are confined. 
Indeed, by the standing orders of the House of Peers, a Bill 
to dissolve a marriage for adultery cannot be introduced till 
there has been a sentence of divorce 2 mensd ef thoro in the 
Ecclesinstical Court, after such specific allegations established 
by evidence. 

‘These violations of the sacred principles of impartial jus- 
tice excited much sympathy in fayour of the party accused, 
and inclined the public to be incredulous to the formidable 
case that was afterwards made out against her. 

When the trial actually began, and during the whole 
couree of it, Lord Eldon’s conduct as Preaident of the Court, 
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was much to be admired; displaying not only great dignity CHaP. 


and ability, but the utmost impartiality and candour. In 


ccly. 


the midst of great provocation, he always preserved his equa- , ., aenent 
nimity, and while he firmly checked the irregularitics of iaupartial 
counsel when they exceeded the latitude to be fairly ex- aren 
pected in the discharge of their arduous duty, he trented tla, 


them with uniform courtesy. He summoned to his sid the 
Judges of the land, and upon the many difficult questions of 
evidence which arvee he always decided according to their 
opinion. I must, likewise, point out his high merit, by which 
every good lawyer must be struck, in framing the queations 
to be submitted to these sages. It should bo remembered, 
that being only advisers, there is a jealousy in putting to 
them in the conrrete the very point which the House is to 
decide, and that they are goncrally consulted by an abstract 
question, arising out of a supposititious case, Some dexterity 
may be evinced by the framing of such questions, so as to 
obtain an answer which may moct the wishes of the framer; 
but Lord Eldon — in his imaginary ejectments and triuls 
upon indictments—with the greatest fairnces and felicity, 
submitted the exact matter in controversy for their advice, 
without the slightest regard to the manner in which their 
answer might operate.* Amidst the humiliation caused by 
the proceeding, it was consulatory to observe, not only the 
unexampled display of talent at the Bar, but, though the 
contending parties were so unequal, the strict regard to the 
rules of law and to the principles of enlightened criminal 
procedure exhibited by the Court. 

When the evidence for the prosecution had closed, Lord 
Eldon very properly resisted the proposition made by Mr. 
Brougham, in his laudable zeal for his client, — that he ehould 
then be allowed to open the evidence for the defence, with a 
delay of some wecks, to enable him to adduce it ;—or that he 
should be allowed to divide his address into two halves— one 
commenting on the evidence already given, to be spoken 
immediately — and the other opening the evidence for the 


* Our Lew of Evidence was much enriched by the decisions in the “ Queen's 
Case," — although two os three of thom bave since been doubted. 
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CHAP. defence, to be spoken sfter the adjournment. The natural 
CCI. anxiety was, that the powerful summing up of the King’s 
Zeteu, 088; by the Solicitor General, Copley, should not remain #0 
long unanswered; but the alternative was very fairly given, 
to adjourn at the conclusion of it for as long a time ea her 
Majesty should require to prepare fully for her defence, or to 
proceed continuously till her defence should be closed. A 
delay till the 3rd of October waa asked by her Majesty's 
counsel, and to that day the House adjourned. 
Plan of While Lord Eldon was exhibiting #0 much coolness on the 
Lord El woolsack, he had beon the subject of some very absurd 
fended for Attempts personally to annoy him by the worst-judging ecc- 
the Queen tion of the Quoen’s friend, who (among other schemes) pro- 
‘d- jected to purchase for her usc tho house next to his, in 
Hamilton Place, where it was intended that she should keep 
@ court, the mob mounting guard over her. 
Hothrat’ _Haying heard that the Lords of tho Treasury were going, 
Sige if tie ona specions represontation, to assist her in procuring this 
should be place of residence, he actually wrote the following letter to 
anced by Lord Lis erpool, threatening instantly to resign if they did :—- 





‘yernment, “My prau Lorp, 

“TI undoratand upon inquiry that the transaction as to the Ha- 
milton Place house cannot take effect without Government making 
themselves a party to it. I should be very unwilling to state any 
thing offensively, but I cannot but express my confidence that 
Government will not aid » project which must remove the Chan- 
cellor from his house the next hour that it takes effect, and from 
his office at the same time. Iam confident that I can satisfy you 
that it could not reasonably be expected of me that I should adopt 
any other conduct if this matter takes effect, much as I should in 
every way wish to prove mnyself, 

“Yours, most truly, 

: “ Ex.pon.” 

Lord EL Lord Liverpool instantly withdrew the assistance of Govern- 
am jumey ment from the echeme; but it was about to be completed by 
buying the means of a voluntary subscription, — when it was defeated, 
beet Mo after the terms had actually been agreed upon, by Lord 
Eldon himself becoming the purchaser, at an advanced price. 
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Tn consequence, he wrote to his daughter, “I had no other 
means of preventing the destruction of my present house as a 
place in which I could live, or which any body else could 
take. The purchase-moncy is large,—but I have already 
had auch offera that I chall not, I think, lose by it.” 

He now went to enjoy some repose at Encombe. On his 
journey thither he was constantly saluted by cries of “ Queen 
Caroline for ever!” and in the country he found that public 
opinion was all against the King, the people eying sweep 
ingly, “ Italians are not to ho believed.” He was still con- 
fident, however, in his tribunal, if it had not been for one 
miagiving—the dread of recrimination, On thie subject he 
wrote the following letter to Sir William, in which hix rea- 
soning is most sophistical, and is evidently at variance with hix 
own private conviction. 


“T have long thought that the effret of recrimination will be 
produced, even if eridence of reerimination should be refused. 
But I wanted some scrap, to cnable me how tv argae the point 
whether it should be refused, for 1 can hardly escape being called 
upon to say something about it, In ordinary billa of divorer, they 
are not tendered to the House in the first instance by a lord: 
the husband petitions fur leavo to have a Dill brought in: the pro- 
ceeding is therefore in the nature of his suit. An against him, it 
is fair to show that Ae ought not to be relieved ; he isa party, in 
somewhat of a strict sense, in the proceeding ; he ha» therefore no 
right to complain, if his actions are examined in that proceeding : 
of his actions, Commons, Lords, and King are to judge, But in 
this proceeding, the King is no petitioning party (more than onc 
foolish thing has been said by those who should not have said it, 
attending to this circumstance)—the bill is not brought in upon 
leave at kis suit—a lord brings it in upon his own responsibility 
—might bring it whether Ae would or not—he has not, as & 
petitioner, placed himself in a situation in which Ae hus submitted 
his actions to examination in a proceeding in which he can repel 
imputation by proof, even if, as a King, he could submit his 
actions to examination— he has nothing to do, in form and upon 
principle, with the proceeding, till the bill is tendered to him for 
his assent to what Commons advise and Lords advise: they can’t 
try his conduct. The received notion, that thia would be treason 
if committed here, is to be looked to. Suppose it had been com- 
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mitted here, adultery on his part would have been no defence— 
could not have been given in evidence. Ses then what would be 
the case—ahe is convicted—does he pardon, so as to save her 
life? If he can’t have a divorce because of adultery on his part, 
he must either let the law take its course against her, and divorce 
by execution, or take the pardoned traitor to his arms to love and 
to cherish. Notwithstanding all that can be said, I should, if I 
was to decide to-day, argue the case ax if recrimination had been 
proved. But it ia very essential to settle the point whether it 
should be admitted: for, whatever notoriety there may be in chis 
case, it would be monstrous in @ possible case to ndmit it: the case 
for instances in which, after shameful notorivus adultery in a wife, 
the husband, suing for 9 divorce, had in a single instance, in an 
unfortunate moment, sinned, —righteous altogether befure his 
wife's adultery.” 

He here admits, that if the bill had been introduced at the 
King’s suit, reorimination could not bo refused, and he is 
obliged to resort to the miscrable subterfuge, that the bill was 
brought in by a Jord, on bis own responsibility — forgetting, 
that in point of form, even, as well as substance, the King waa 
the petitioner, or actor, by the message he had sent along with 
the “green bag.” Thon the supposition, that the proceeding 
was like n criminal trial on n capital charge, where the per- 
sonal conduct of the prosecutor, unconnected with the specific 
offence charged, would be irrelevant, was at variance not only 
with the fact, but with all his own reasoning in the prior 
stages of the proceeding. To such inconsistency waa ho 
driven by his original want of firmness in combating the in- 
elinations of the Sovereign, who, according to the law of God 
and man, had forfeited all claim to the remedy his Ministers 
were now obsequiously struggling to obtain for him. 

‘When the House met, after the adjournment, it again 
assumed the aspect of an enlightened and impartial court of 
justice — which it maintained till the evidence had been closed, 
and every thing had been urged by the counsel on either side, 
which could be suggested by zeal, learning, and genius, The 
question being then put, “‘ That thisbill benow read a second 
time,” — 

The Lord Chancellor, leaving the woolsack, delivered a 
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Tong and able speech in support of it. After vindicating the 
mode of proceeding by “ Bill of Pains and Penalties,” which he 
said was very favourable to the accused party, and arguing 
that the Queen had not been prejudiced hy a refusal of “a 
list of the witnesses,” or a “ specification,” euch as she had 
demanded, or by any of her supposed yrievancea, he took a 
uasterly view of the evidence, and contended, that while there 
‘was no sufficient reason to disbelieve the witnesses whose 
credit had been impeached, — according to all the rules of in- 
ference by which courts of justice were guided in the inveeti- 
gation of truth, the case was abundantly established by 
evidence allowed to be sincere. Without having once shed 
tearg, or appealed to his conscience, he thus conchided in o 
very manly and dignified strain: — “One word more, my 
Lorda, and Ihave done. As to whut has passed, or is pass 
ing out of dvors, I will take no notice of it, fur I ans not sup- 
posed to hear it, or tu know any thing about it; only this [ 
will say, that, whatever has happened, or whatever may hap- 
pen, I will perform my duty here. But in the course of this 
solemn inquiry, your Lordships have heard from the bar of 
this House, what I was very sorry to hear, and what I believo 
was never before addreesed to a conrt of justice. Something 
like a threat was held out to your Lordshija, that if you 
passed judgment against the Queen, you would never have 
tho power of passing another judgment. 1 do not profess to 
use the words of the speaker, Lut the impression is distinct 
upon my mind, My Lords, however that may be, J will 
take upon myself to declare that an address of such » nature, 
such an address of intimidation to any court of justice, was 
never until this hour considered to be consistent with the duty 
of an advocate; and that such an address, whether an advo- 
eate has a right to make it or not, ought to have no effect 
whatever on your Lordships. You stand here ax the great 
and acknowledged protectors of the liberties, the character, 
the honour, and the hves of your fellow-subjects, and you 
cannot discharge that high trust s moment longer than while 
you can say to one another, — and for myself, if I had not a 
moment longer to live, I would say to you—* Bo just, and 
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cur. fear not!’ My Lords, I know the people of this country. 





I sm sure that, if your Lordships do your duty to them, by 


ax iss, Preserving their Ebertics, and the Constitution which bas 


been handed down to you from your ancestors, the time is 
not far distant when they will do their duty to you: when 
they will acknowledge that thoee who are invested with the 
great judicial functions of the state ought firmly to meet all 
the reproaches to which the faithful performance of thoec 
functions may expose them; to court no popularity; to do 
their duty ; and to Icave the consequences to the wisdom and 
justice of God, who guides the feelings and actions of men, 
and directs the course and consequences of all human 
affairs.” * 

On the division, after a debate of four nights, the second 
reading was carried by a majority only of 28. t 

Lord Liverpool, and most of his colleagues, now cricd 
“Craven,” but Lord Eldon, whose courage ever grew with 
difficulty, like a stout champion, waa eager to continue the 
combat, and thus unbosomed himself to Sir William :— 


“Dear Broruen, 

“T complain not only of a deadly want of energy in the public, 
but a want of it in the Administration, Most expressly I com- 
plained of the latter want. I think, if the latter did not exist, we 
should not see quite so much of the former; wherens most of those 
who are infected with the latter, attribute their own conduct, I think 
erroneously, to necessity arising out of the apathy of the former. 

“ Tlow is it possible that Ministers can help the propagation of 
reports? Tlow is it possible that they can avoid determinations ian 
given cases, to go out? Their friends, as they call themselves, 
are constantly complaining that the Cabinet don’t let them know 
how muck they make » point of this or that matter, excusing their 
Tukewarmness and their non-attendance, because they were not in- 
formed that this or that point was material; if they had been so 
informed, oh! they would have been in their places, and heve 
given the most entire support! Ministers are, therefore, driven to 
state upon what they put their existence, to those they believe to 
be their friends; but it does so happen that some of those whom 
they fancy to be such are Hving with all parties, wishing to be 
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‘well with all parties, and therefore, some studiously and some by 
surprise upon themeclves, giving to the opponents of Ministers the 
information which Ministers meant to give exclusively to friends, 
and which they have been compelied to give them. It ia some 
such friend who has told Brougham, or the person whoerer hy may 
‘be, what bas been told to Lady-—, who hes been as. willing as 
anybody to keep herself out of a ecrape, of being a witness on & 
Inte occasion. If Ministers do mean to inaist upon the Queen's 
being kept out of the Liturgy, could they permit all whom they 
eall friends to be pledging themsclves before Parliament meets, 
that they, their friends, will make no point uf the Liturgy? The 
‘King may be false, but he has told me twenty times, and within 
these forty-eight hours once, that he will take no Ministry that 
will introduce her into the Liturgy. 1 have no reason tv believe, 
nor do I believe, that the King has sent for Lord Spencer. 

“T only add, that I know the Ministers think they have been 
driven by lukewarmness of friends (excusing it by complaining that 
communications were not made to them of points on which they 
put their existence), to communicate what it may now be repro- 
sented to have been very fuolich to communicate. I think with- 
drawing the bill, if any thing has that effect, is whut will destroy 
the Administration, to whatever cause the friends or fuea of 
Administration, or neutral, may attribute it.” 


Lord Eldon prevailed so far, that the Bill was carricd 
through another stage; but in the committee it encountered 
fresh difficulties, from 9 religious scruplo respecting tho 
divorce clause, on which the Right Reverend Prelates were 
divided in vpinion—the Archbishop of Canterbury and the 
Bishops of London and Llandaff speaking for it, and the 
Archbishops of York and Tuan, and the Bishops of Chester, 
‘Worcester, and Peterborough against it. In great perplexity, 
Lord Elton now proposed to omit the divorce clauec alto- 
gether, eo that the Bill might only degrade the Queen from 
her royal rank and dignity, without dissolving the marriage ; 
but many of the King’s friends objected to his being placed 
in the unprecedented condition of continuing the husband of 
a woman convicted of adultery, and some of her friends enid 
that, though they believed her innocent, they would vote for 
the clause, that the bill might be defeated by it. 

The Committee dividing on the question, “That the divorce 
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CHAP clause stand part of the bill,” the conrenTs were 129, the 
CCTV. NOT CONTENTS 62,—Lord Eldon, Lord Liverpool, and all 

cuiem. the Ministers voting in the minority.* 

Lord El- When the division was over, Lord Holland seated himself 

ake beside Lord Eldon on the woolsack, and said to him,— 

thebishops. “ Lord Chancellor, your bishops have made but an indifferent 
figure to-night, —one half of them saying that a man will be 
damned if under certain circumstances he lives with his wife, 
and the other half that he will be damned if under the eame 
circumstances he puts her away.”—-Lord Chancellor. “I am 
only certain of one thing, which ie—that they will all be 
damned.” 

Diputs in — Undiamayed, he was for pushing the Bill forward, and 

betwen ending it to the House of Commons, notwithstanding the 

Jord Eb strong opposition with which it was threatened there; but at a 

Lord Li Cabinet heli in the evening of the 9th of November, Lord 
Liverpool peremptorily declared his resolution not to pro- 
ceed farther with the measure. Lord Eldon maintained 
his own opinion with boldness, and eome hot words seem to 
have passed between them. It was finally agreed to feel the 
pulse of the House by taking a division on the third reading, 
the Chancellor having first tried to fix waverers by again 
reminding them of the evidence of the unimpeached witnesses, 
and the necessary inferences to be drawn from it. 

Nor, 10, Ho accordingly spoke very emphatically in the debate on 

jon El the third reading, contending, that no peer who had voted for 

speech on the second reading, and thus declared his conviction of the 

Seding Queen's guilt, could now be justified in withdrawing his eup- 
port from it, He said: —“ Are there any of your Lordships 
who, on such a subject, will not be satisfied with ciroum- 
stantial evidence? Murders are proved to tho satisfaction of 
juries by circumstantial evidence, I recollect a casein which 
oman was found dead in the highway — shot through the 
head— the wadding of the pistol clotted in his hair; on the 
head being washed, a piece of paper was found unconsumed; 
this proved to be part of a ballad; and the remainder of it 
was found in the pocket of another person, who was appre- 
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hended on suspicion of being the murderer. Was not this a 
safer ground for conviction than the oath of 9 man swearing 
that he saw the shot fired? Suppoee a Indy and gentleman 5, 1990, 
are interrupted in a criminal purpose, and afterwards lock 
themselves up in a room for somo hours, or are found eleep- 
ing in the eame apartment, what inference is to be drawn? 
Laying aside the evidence of Majocchi, Demont, and that 
clags of witnesses, — if there is not enough remaining to csta- 
blish the charge, I have grievously erred in allowing divores 
bills to pass through this Honse. But, looking at all the cir- 
cumstances, I think it would be very difficult for any of your 
Lordshipe to lay your hands on your heart, and ey, § Not 
guilty, upon my honour,’”* When he sat down, Lord 
Liverpool threw to him a alip of paper, with the following 
words: — “ Most admirably! Tam much obliged to you 
for it —and eorry if what I said last night gave you pain.” + 

Nevertheless, upon division, the third reading was carricd 
only by a majority of nine. ¢ 

Thereupon Lord Liverpool, instead of moving, “ That thin 
bill do pags,” said, that « Had the third reading been carried 
by as considerable a number as the second reading, he and 
his noble colleagues would have felt it their duty to persevere 
in the bill, and to submit it to the other branch of the legis- 
lature. In the present state of the country, however, and 
with opinions so nearly balanced — just exemplified by their 
Lordships — they had come to the determination to proceed 
no farther with it.” He accordingly moved, “ That the fur- 
ther consideration of the Bill be adjourned to this day six 
months,” 

Lord Eldon put the question from the woolsack, and with 
an abject countenance said, ‘ The contents have it.” 

Heartily dissatisfied with the issue, and with his bretlien 
of the Cabinet, he thus addressed his daughter : — 

* $ Hanund, 1739. 

+ On the back of this was found the following memorandum : —“ Liverpool 
asked ma to spesk in the House ot Lords upon circumuantial evidence on the 
last day of the Queen's trial. I didso. He then handed this to me, apologis- 
ing for angry language at the Cabinet the night before, when he communieated 


his intention of relinquishing tho busiuess.” 
$208 to99. 3 Hansard, 1744. 
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CHAP. “I thought it wholly inconsistent with the dignity of the House 

CCIV. of Lords to close the most solemn inquiry ever entertained in that 

aie: House by doing nothing. The bill should either have bean re- 

Lord E}  Jected or passed. But to have upon our Journals four different 

don die —_—rresolutions, all founded upon our svowed conviction of her guilt, 

guned by and then neither to withdraw those resolutions, nor to act upon 

vane. them, appears to me perfectly absurd, and, both to the eountry and 

to her, unjust. To her, surely, it is sa. We condemn her four 

times ; she desires at our bar thet we will allow her to be heard in 

her defence before the Commona; we will neither do that, nor 

withdraw our condemnations ; for, thongh the bill is withdrawn, the 

votes of condemnation remain upon our Journals, This is surely 

not pretty treatment for a Iady. Report says that in a petition, 

which Lord Dacre would have presented if the bill hed not been 
withdrawn, she signa herself thus — 


*Canotimz, Quaex mv srirz or yoo.’ 


‘This thing, which has so long kept the country in a state of agita- 
tion, will probably die away, like all other nine days’ wonders — 
except that, when Parliament moets, Ministers will be abused 
heartily, and some witnesses on both sides will be prosecuted for 
perjury.” 

Te was mistaken in supposing that the memory of this 
soandaloua proceeding would so soon pass away, for it pro- 
duced a deep disgust in the public mind, which was not ef- 
faced during the current reign,—and not until examples of 
purity and of all the domestic virtues had afterwards been dis~ 
played on the throne, was it that the people of this country were 
again affectionately attached to the monarchical government 
under which they and their forefathors had eo long flourished. 
Lord Eldon himself, though little given to change his opinion, 
or to confess that he hud been wrong, seema in his latter 

Refections days to have regretted “the proceedings upon the Bill of 
Ques Pains and Penalties against Queen Caroline” — which he 
trial, goes co far as to denominate —“ proceedings, perhaps, more 
just than prudent.”* Happily, I am not called upon to offer 
any opinion upon the guilt or innocence of the party accused, 
or to say how far her disregard of tho opinion of others, and 
her habitual refusal to submit to the conventional restraints 
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imposed upon her rank and rex, may, in her case, repel the 
inference usually drawn from certain transgressions of tho 
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tules of delicacy, and #0 redeem her from the highest impu- 4 > 1¢00, 


tation of misconduct. Had it not been for the ill-nsage eho 
experienced in the carly part of her married life, thero 
probably would have been little hesitation in coming te an 
unfavourable conclusion upon the evidence produced against 
her; and in that case, whatever the fact might be, ehe would 
have had no just reason to complain, for a woman niust be 
prepared to see the inferences drawn against her, which 
naturally arise from the situations in which she chooses to 
place herself; and if she has raised a general belicf of guilt, 
it is really not very important to others, that she retains a 
consciouenesa in her own breast of not having actually con- 
suromated her infidelity. 

This was the most wretched part of Lord Eldon’s life. Hix 
sufferings must have .been greatly aggravated by the con- 
sideration that the individual whom he was now called upon 
to vilify and to degrade, was the same Caroline of Bruns- 
wick who received him so hospitably at Blackheath —and 
he must have felt some envy when he saw Mr. Canning 
sacrificing office, and daring the King’s displeasure, rather 
thon assist in the proceedings against her. 
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CHAPTER CCV. 


CONTINUATION OF THE LIFE OF LORD ELDON TILL THE CABINET 
‘WAS LIBERALISED BY THE INTRODUCTION OF MR. CANNING AND 
‘MR. HUSKISSON, IN THE YEAR 1823, 


Dunine the Christmas vacation which followed the Queen's 
trial, Lord Eldon enjoyed a short repose at Encombe, and 
after the exciting scencs in which he had been engaged, he 
took dolight in meditating for hours together on the hearth, 
“ with the fancy very buay in finding out likenesses of the 
human visage in the fire.” He concludes a letter to his 
daughter, giving an account of this “sleep of the mind,” by 
announcing his speedy return to the. turmoila of business: 
“In an hour's time I shall be among the lawyers, who are 
no favourites of yours; and I would much rather see my 
pointers, &o,, and listen to the sounds with which they ex- 
press their joy at seeing their master, than to the eloquence 
of the most eloquent of the babblers, to whom now, for 
long time possibly, I must lend unwilling cars. I say possi- 
bly, becanso, till the temper of Parliament ia tried in the 
subsequent week, our fate remains mighty uncertain.” 

The zeal of the Whigs in opposing the “ Bill of Pains and 
Penalties,” no doubt had been sharpened by the hope that 
the Ministry would cither be beaten in Parliament by per 
sisting in it, or would quarrel with the King by abandoning 
it— so that either way their gain was certain. But Lord 
Liverpool baffled them completely. ‘The King, upon re- 
flection, became satisfied that more could hardly have been 
done to gratify him; and his Majesty looked with some dis- 
pleasure on Sir John Leach, by whose sanguine prophecies 
he had been buoyed up. For his present servants he had 
not much regard; but he greatly preferred them to the 
“early friends,” against whom he was now much exasperated, 
4s they had defeated him in the object nearest his heart, and 
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he imputed their conduct to purely factious motives, The 
Queen's popularity likewise considerably declined when her 
dangers were over; the exccsses of the miultitude enlisted in 
her cause had excited alarm in the minds of moderate men, 
and a general feeling prevailed that it was neccssary, for the 
sake of public tranquillity, to rally round the Government. 
For these reasons the session of Parliament, which was ex- 
pected to he so stormy, and to which Lord Elion had looked 
forward with so much apprehension, was one of the quietest 
known for many years. Sir Charles Wetherell delivered a 
very claborate argument in the flouse of Commons to prove 
the illegality of the continued exclusion of the Qucen's 
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name from the Liturgy; but a resolution to that effect was tan af 


there negatived by a large majority*, and when the subject 
came to be mentioned in the Ifouse of Peers, Lord Eldon, 
giving no reasons, contented himself with dogmatically ns 
serting the contrary doctrine, “after having obtained every 
information that could be acquired, and spplicd to it the 
deepest research.” 

The only ecrions difficulty to be encountered was “Ca- 
tholic Emancipation,” which now assumed a very formidable 
aspect. Hitherto there had been only debates on petitions 
from the Roman Catholics, or resulutions for taking their 
claims into consideration at a future time. But « bill for 
removing all their disabilities had passed the House of Com- 
mons, and (horrible to relate) was actually put into the hands 
of Lord Eldon, at the bar of the House of Lords, by Mr. 
Plunket, its author. His Lordship behaved on the occasion 
with composure and self-command. On his return to the 
wooleack he recited, with an unbroken voice, the title of the 
bill to which the concurrence of their Lordships was asked, 
and he calmly declared, that “although he feared it would 
be impossible for the promoters of the measure, by sny modi- 
fications, ever to induce him to acquiesce in it, he would 
bestow his best reflection on the subject before the discussion 
on the second reading.” 

When the motion for a second reading of the bill came on, 


* 4 Hareard, 219, t Ib 759, 
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—~ofter indncing the Duke of York to make very bold 
declaration against any alteration of “ the Protestant Consti- 
tution of 1688,” he himself delivered what is considered his 
greatest anti-catholic speech, concluding, after ptaising the 
old Whig peers, who had framed the Act of Settlement, 
with this earnest prayer, “ May the posterity of those noble 
lords find, in the preservation ‘of our present laws, in those 
wise and fundamental laws which requiro the Throne, the 
Government, and the Church to be unalterably and for ever 
Protestant, that solid security for their liberties which they 
can never find in excluding a Papiet from the throne, but 
surrounding a Protestant King with popizh advisers!” The 
bill was rejected by what was considered the auspicious 
majority of THIRTY-NINE.* 

Next day Lord Eldon wrote to Sir William : “ The Duke 
of York has done more to quiet this mattcr than every thing 
put together. It has had a great effect, I have nothing 
further to delay your drinking to the ‘THIRTY-NINE, who 
saved the THIRTY-NINE ARTICLES’—a very fashionable 
toast.”—Shortly after, being requested by him to correct and 
publish his speech, he wrote back an answer, showing his 
uneasy suspicions of Lord Liverpool's sincerity, and his own 
resolution, which, being really founded on principle, ever 
proved indomitable: —“ I have no great appetite for printing.t 
At the same time, the papers have printed such nonsense, that 
Tam uneasy about it As to Liverpool, Ido not know what 
he means. To please Grenville, he makes s Regius Professor, 
— friend to the Catholics. To please Lansdowne, he makes 
8 Bishop of Bristol and Regius Professor, — friend to the 
Catholics, Ho therefore, I dare say, will not stir a step 
beyond pronouncing in words his speech, I am not quite 
content with this—-and yet I don't know what to do. But 
what he does or does not do, I think, should not regulate me. 
Cans man who makes such a Secretary for Ireland as we 
have, and two such Regina Professors and euch » Bishop, be 


© 169 to 190. 5 Hansard, $56. 
tard gaye ede corrected by himeclf, and it is reprinted - 
in 1, 985, 
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seriou? With me this thing about the Catholics is not a 
matter of consistency, but of conscience. If there is any 
trath in religious matters, I cannot otherwiee regard it-”* 

The only other measure which excited much interest 
during the present scasion was the hill for disfranchising the 
borough of Grampound. This Lord Eldon strenuously op- 
poeed, although it was supported by his colleagues. He said, 
that the present bill was completely irreconcilable with 
the law and constitution of this country. Jt waa ‘a bill of 
paine and penalties,’ and an ex post facto law, for it inflicted 
on innocent men the punishment due only to the guilty, and 
®eeverer punishment than any existing law provides for the 
guilty.”+ However, on the grouud, not of punishing crime, 
but of taking the clective franchise from a place which could 
not be pernitted to enjoy it longer without serious detriment 
to the public, the bill passed, and formed a precedent for the 
bill to disfranchisc Sudbury, lately carriod through with the 
sanction of Sir Robert Peel, 

As the session drew to « close preparations began to be 
made with a view to the coronation of George IV., which 
the Queen’s arrival had interrupted the preceding ycar. On 
this occasion Lord Eldon was very fitly mised to an Earldom, 
He said that “ George III. and (icorge 1V. had previously 
often pressed the dignity upon him, and that even now his 
* young master’ was obliged to say, ‘If you will not make 
out your own patent, I will get some one else to du it; and 
when I send it to you, I will see if you dare to return it.” 
Ho sent a formal letter of thanksto his Majesty, and received 
an answer testifying the favour in which he was then held. 

* Hamilton Place, Saturday, July 71), 1821, 

“The Lord Chancellor, having been informed that your Ma~ 


4 In thia same letter, referring to an application for a place for an idle young 
lawyer, be gives such admirable advice that I cannot refrain from copying iti— 
= The truth is, that upon F, there must be imprensed the necessity of bis work- 
ing for himedlf. These lads, who give each other great dinners, with their 
claret, champagos, &e., must learn thet this will not do, if they are to purus 
@ profession, and they must learn that if they want the aid of # profession, they 
‘Must submit to the privations, which young men, who sre to get forward in pro- 
fesdons, bave always submitted ta. ‘1 bis is a trath of winch they are not aware.” 

+ & Hansard, 695. 
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jesty has been pleased to sign the warrant for his promotion in the 
peerage, cannot permit himself to delay the expressing to your 
Majesty his most grateful thanks. He is too sensible of the many 


"imperfections which, during the vigour of life, have occurred in 


his attempts to discharge the duties of that great station, in which 
his gracious Sovereigns have been pleased to place, and so long to 
continue him, not to feel that he is wholly and entirely indebted 
for this distinction to royal favour; and he cannot hope, in the 
decline of life, to render any services which can be in any degree 
an adequate return for it. He trusts that your Majesty will per- 
mit him to offer to your Majesty his warmest gratitude, to tender 
to you the duty and attachment of a devoted scrvant, and the 
homage and loyalty of a faithful subject.” 

Carlton Palace, Seturday night, July 7th, 1891, 

“My pear Fuienp, 

*T must thank you for your affectionate letter, which is very 
acceptable to my foelings: God grant that you may long live to 
onjoy the honours so justly due to your eminent talents and distin- 
guished services! I shall hope to see you early in the morning, as 
I have much to aay to you. 

« Always, my dear friend, 
“Very affectionately yours, 
“GR.” 


The patent was dated the 7th of July, 1821, the consider- 
ation recited in it being “the distinguished ability and 
integrity which he had invariably evinced in administering 
the laws in his office of Chancellor during the period of nine- 
teen years.” Two days afterwards he took his seat in the 
Tlouse of Lords as an Earl, and reccived the warm congratu- 
lations of peers of all parties; for, on account of the great 
amenity of his manners, he was very generally beloved in 
that assembly,* 


© ‘The following ia the ceremonial of his installation ss recorded in the 
Journals: —™ The Earl of Liserpool signified to the House, thet hu Majesty 
had been pleased to create John Lord Eldon, Lord High Chancellor of that 
part of the united kingdom of Great Britain and Ireland called Great Britain, 
 Visoount and Earl of the united kingdom of Grest Britain and Ireland, by 
the style and title of Viscount Encombe and Earl of Eldon, Whereupon hia 
Lordship, tabing in his hand the purse with the Great Seal, retired to the lower 
end of the House, and having then put on his robes, was introduetd between 
the Earl of Shaftesbury and the Earl of Liverpool (alto in their robes); the 
Gentleman Usher of the Black Rod, Clerencieus King of Arms (in the ab- 
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On reference to the Heralds, it was resolved that the title 
of “ Viscount Encombe,” at the same time bestowed upon 
him, should be borne by his grandson ; and he communicated 
the intelligence i ina dreadfully Jong, stiff, and prosy epistle * 
to the promising youth, whose excellent disposition was proof = 
against all the temptations to pride, idlences, or extravagance 
arising out of his new rank. 

At the same time the house of Scott was further honoured 
by Sir William being created Lord Stowell—- with the > 
universal approbation of the public. His judginente in tho * 
Court of Admimity had conferred a lacting obligation on hie 
country, and his elegant accomplishments and delightful 
social qualities had endeared him to a lange circle of private 
friends, Tho public, although much given to envy, yct not 
without generosity, — were pleased to see two brothers, who 
had raised themsclyes from obscurity by their own merits, 
both invested with the highost dignities of the state. 

There were serious apprehensions that the coronation would 
be disturbed by the Queen. She claimed to be crowned at 
the same time with the King, but Lord Eldon and  com- 
mittee of the Privy Council, after hearing Mr. Brougham on 
her right, unanimously reported against her. She then, 
against the strong remonstrances of her more prudent ad- 
visers, resolved to foree her way into Westminster Abbey, 
and insist on a crown being placed on her head. Rumours 
of this project caused much uncasiness, but the ceremony 
went off auspiciously, as we may know from the following 
sence of Garter King of Arms), carrying his Lordship’s patent (which ho do- 
livered to bio at the steps of the throne), and the Deputy Lord Great Cham- 
berlun of England ie. 

« His Lordship (after threa obeisances) laid down his letters patent upon the 
ehair of state, knevhng, and from thenee took end delivered them to the clerk, 
who read the saino at the table, 

«The said letters patent bear date the 7th day of July, in the seeond year of 
the reign of his present Mayesty His Lordship's weit of sammont was also 
read." (Here follows the wit verbatim.} “Then his Lordship, at the table, 
took the oaths, and made and sulneribed the declaration, and also took and sub- 
seribed the oath of abjuration, pursuant to the statutcs, and was afterwards 
Placed oa the lower end of the Larls’ bench, and from thence wet to the upper 
end of the same bench, and sat there 25 Tord Chancellor, and then his Lord- 
ship returned to the woolack.” — Journ, liv. 572, 

© Twin, ii, 438, 

VOL. VII. cc 


385 


cua. 


a. a 1891 


is ate gran 


count Ke 
combo, 


fe W. 
Brot made 


‘Queens 
claim to be 
crowned. 


July 19, 


coAr 





a. B, 18gl. 


Lord 
E’dou’s ao- 
eount of 
the Coro- 
ation, 


REIGN OF GEORGE Iv. 


lively notice of it from the Earl of Eldon to his daughter, the 
Lady F. J. Bankes: — 
“July 20th, 1821. 

Tt is all over, quite safe and well. The Queen's attempt to 
make mischief failed. She sent 2 message to say, that she wonld 
‘be at the Abbey by 8 o'clock. To take the persons there by sur- 
prise, ahe came between 6 and 7. After trying every door of the 
Abbey in vain, ghe came to the Hall; there she was also denied 
entrance. A few of the mob called ‘Queen for ever!” I am 
informed that, on the other hand, there was great hissing, cries 
of ‘Shame, shame, go to Bergami |’ and a gentleman in the Hall 
told us, that when her Majesty got into the carriage again, she 
wept. Yesterday must have informed her how flecting is popular 
favour. Ler friends broke Londonderry's windows, Montrose’s, 
and various other people’s windows, who were preparing illumi- 
nations. Wo had a vory handsome illumination: John Bull 
spared us; indeed his family were very civil to me, in the course 
of my transit from the Tlall to the Abbey. The business is cer~ 
tainly over in a way nobody could have hoped. Everybody went 
in the morning under very uncomfortable feelings and dread. I 
think the fatigue of it would have killed dear Mamma, William 
‘Henry was o capital figure in the dress of an ancient Baron of the 
Cinque Ports, He looked amazingly well, and performed his duty 
well John’s delight, I think, was the Champion, and the Duke 
of Wellington and the Marquis of Anglesea going on horseback 
for, and returning on horseback with, the King’s dinner.” 

‘The new Earl's fatigues at the coronation brought on a fit 
of the gout. He would have been almost completely con- 
aoled by the following most gracious note from his “ young 
master,” if he could have placed entire reliance on its sin- 
eerity : — 

 Thunaday evening, 6 o'clock, July 96th, 1832. 
“My prar CHaNceiLor, 

T delay not a moment thanking you for your affectionate note. 
T have known you, and, with trath I do add, that I have loved and 
esteemed you as a friend, much too long for a moment to entertain 
a thought that you would not have presented yourself both at 
the Jeves yesterday, as well as the drawing-room this day, if it had. 
been morally possible for you to have done so. If there be any 
‘lame, it rests with me, for not having sent to inquire after you, 
but which I desire you will not impute to forgetfulness on my aide, 
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but to the constant sorry and hurly-burly I have been perpetually CRAP. 
kept in for the lost fortnight. 
**T remain, my dear Lord, 
“ Always your most affectionate fod 





Ay th LBRL. 


“P.S. I shall rvjoice, if you are able to come to me, to see you 
on Sunday as usual.” 


Bat he had to suffer, along with the twinges of the gout, Numoured 
the dread of epeedy changes i in the Cabinet; and while still sng ie 
confined to his room, he thus wrote to Lord Stowell: — net, 

“ Somebody brought to my ladies u report that all the Ministers 

‘were going out, hut Lord sidmouth and the Chancellor. That 
any changes have been determined upon, I take to be quite un- 
founded ; that many must take place svon, if the King und Liver- 
Pool continue in the temper in which they repectively are, J have 
no doubt, though the thing may wear on as it is, till hiv excursions 
are over, The bulk of the Mininters are, 1 think, convinced that 
the K, means, and that my nvighbour® will indacs him, to change 
them; and I should not wonder if, in a too great confldenee that 
he has this meaning, they were to retire before be hnew how 
to execute it, It is impossible but that the thing must ful to 
pieces. This in s0 strongly the conviction of the greatest part of 
the Administration, that I think that conviction will of itseli’ 
almott produce the change.” 


However, the King, without making any change, ect forth Angus, 
on his visit to Ireland, when he heard fof “the greatest of all x; King 
possible deliverances ”t— the denth of the Queen. This threw ma to Ire 
his Ministers, a8 well a himself, for some time into a trans. —” 
port of joy, bnt Lord Eldon was soon disturbed by accounts 
that his Majesty in Ireland was showing marked kindnew: to the 
favourers of Catholic emancipation, — and that Mr. Canning, 
on whom he looked with more and more aversion, and from 
whom he thought he was for ever safe, by the part which 
this “emancipator” had taken in favour of Caroline, was 
aguin coming into office. In sad perturbation he thus wrote 
to Lord Stowell: — 


© "The Marehioness of Conyngham. 
+ Letter from Lord Castlneagh to Lord Eldon. 
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“Deak Broraez, 

“T think there is a great alteration in the opinions of some where 
I did not look for it” (the King) “about Canning, and even Sid- 
month thinks the death of the Queen has remored, in a great de- 
gree, all objection to Canning. But suppose the King and Liver- 
pool cannot settle their differences, what is to be done? Who is 
to be at the head? In the House of Commons, you'll say London- 
derry, (Lord Castlereagh, now, by the death of his father, Marquis 
of Londonderry,)—but that won't do. For many of the peers, who 
have great parliamentary intorest, will not support, as Prime Mi- 
nister, any person who stands pledged to remove Catholic disabi- 
litics, and I have persuaded myself thet they, with the Duke of 
York at the head of them, will never agree to that. If you go to 
the House of Lords, who can you have? Sidmouth’s Inst deter- 
taination, as communicated to me, was, that, whether there were or 
‘were not any other changes, ho would not, in any office, meet the 
Parliament at its next meeting. They talk of the Duke of Wel- 
Hington ; but I Lave reason to believe that, if there were no objec- 
tions, he would have nothing to do with it. Indeed, I think he is, 
the most of all of us, convinced that the King is inclined to sweep 
the cabinet room of the whole of us, and that he feels very strongly 
that we have all experienced, and are likely to experience, treat- 
ment not very easy to bear. If Sidmouth goes, I shall go. With 
a new Secretary for the Home Department, a new Chancellor, a 
change of Prime Minister,—who can suppose things to be in a 
settled state? In truth, I don’t see how we can go on without 
some explanation as to what all the occurrences in Ireland mean, 
-—as to the Catholic question, unexplained. With a determina- 
‘tion in many in the Cabinet to resist claims to the utmost, we are 
continuing parts of » Government apparently daily in every way 
encouraging them. 

“T understand the King was particular and lavish in his atten- 
tions to Plunkett: he certainly means, if he can, to bring him into 
office — another Papist!” 


It turned out, that although the King, in his exuberant 
spirits, arising from late event, and captivated by the no- 
velty of the enthusiastic popularity which he experienced, had 
incautiously given hopes to the Irish Roman Catholics that 
the hour of their deliverance was at hand, he had no serious 
thoughts of changing either measures or men,—and his visit to 
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Ireland, instead of bringing about an equality of civil rights CHAP. 
in that country by quiet and constitutional means, soon 
caused deeper discontente, and quickened the agitation which ,... 3921. 
in a few years mischievously extorted what might sooncr Disp. 
have been beneficially conceded. (Qn his return he gave peitmet 
Lord Liverpool assurances that he would continue to preserve Irish. 
the ascendency of the anti-catholic part of the Cabinet, and 
that upon this principle alone would he admit any addition 
to it. 

When Christmas came round, he rent the following invi- 
tation to the Chancellor, which places hix Majesty in a most 
amiable point of view, and makes us deeply regret that his 
good qualities were not always so conspicuous : — 

* Brighton, Dee. 26th, 1991. 





@My pear Friexn, 

“You flattered mo that when you had relaxation from business The King 
you would make me a short visit. It strikes me that next Monday oe 
and Tuesday are the two most probable days to afford you such an yids «liver 
opportunity ; therefore, if this should be so, and unless you have and crow.” 
formed any pleasenter acheme for yourself, pray come to me then, 

T believe it will be necessary for you to swear in one or two of my 
state servants, the most of whom you will find assembled hero; 
therefore pray be properly prepared. I hope it is not necessary for 
me to udd how truly happy J should be, if our dear and good friend 
Lord Stowell would accompany you. A hearty welcome, good and 
warm beds, turkey and chine, and last, though not least inlove, liver 
and crow®, are the order of the day. 
“Ever, my dear Lori, 
‘Most sincerely yours, 

“GE 

“P.S.—N.B. Nochurch preferment will be requested upon the 
present occasion.” 


The negotiations for strengthening the Government endod 4.» 1839. 
in the accession of the Grenville party; and Mr. Pccl was iocd die 
placed in the office of Secretary of State for the Home De- compond 
partment. This last appointment was very agreeable to Hon waar 


Lord Eldon, for he had not yet found out, what was ere long aoe 


* A Newcastle dish, more sasoury than delicate, to which the Chancellor was 
much attached, 
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proved, that the new Secretary was a law reformer, — much 
lesa did ho suspect the dangerous liberality of his principles 
upon other eubjects.* But our Chancellor was much cha- 
grined by the interloping of the Grenvilles, who had been 
contaminated by the Whigs, and with whom he hed been 
at enmity almost ever since he held the Great Seal. He 
wrote to hia daughter: “This coalition, I think, will have 
consequences very different from those expected by the 
members of Administration who have bronght it about, I 
hate coalitions.” And he subsequently sent her tho follow- 
ing mots aginst their new allies, — the first alluding to the 
number of offices they had required, and the other to a per- 
sonal defect of «me of them, who is, nevertheless, a very able ag 
well as honourable mon: 1, “Lord Holland says, ‘all articles 
are now to be had at low prices, except Grenvilles.’ 2. Lord 
Erskine, alluding to Charles Wynn's voice, says ‘Ministers 
are hard run, but they still have « squeak for it,’” 

Lord Eldon had rejoiced much that Mr. Canning had been 
kept out of office on the late Ministerial arrangements, but 
was soon alarmed by a notice which this guasi Whig, ani- 
mated by private resentment as well as public principle, gave, 
in the House of Commons, — of a motion for leave to bring 
in a bill to reinstate Catholic peers in their legislative privi- 
leges, The move was very skilful, for Catholic peers had 
heen allowed to sit and vote till they wore disfranchised by a 
factious effort of the profligate and irreligious Shaftesbury, 
in the reign of Charles IL, and the present representatives 
of the Catholic families, with the Duke of Norfolk at their 
head, were distinguished for their loyalty not less than for 
their ancient blood. The Chancellor, who thought that this 
measure would be as dangerous as allowing a Roman Catholic 
to be upon the throne, wrote to Lord Stowell, with more 
point than is usually to be found in his epistles: “ Peel is 
studying much the objections to Canning’s motion. Canning 

* Now began the officis! between Lord Eldoo and Mr, Peel, 


correspondence 
from which, through the kindness of the later, this and the two following chapters 
are much entiched, 


LIFE OF LORD ELDON, 


says the peers should be firet restored, because they were last 
excluded. The Mupist King was the last excluded.”* 

He was sndly distressed that the Bill was to be considered 
by « mixed Cabinet, and was to be left “an open question,” 
To his daughter, Lady Frances, he now writes: —“I am 
going, as usual, to Carlton Louse; the King is still confined 
by the gout. How he isto manage, with somo Ministers 
servants of the Pape, and others foes of his Holiness, 1 can’t 
tell; but if I was a King, I would have my scrvante all of 
one mind..... Great uncertainty as to the event of next 
Friday on the Catholic businesa I think it will pass the 
Commons, and whilst individuals are voting for it there under 
# conviction that it will be lost in the Lords, there is reason, 
very much, J am sorry to suy, to doubt that, — for lords are 
beginning to think it foolinh to he the instruments by which 
other persuns may vote dishonestly.” 

The Bill having passed the Commons, was brought up to 
the Lords, and allowed to be read a first time; but a great 
stand was to be made upon the second reading, with respect 
to which Lord Eldon was unnecesarily very nervous. Ile 
wrote to Lady Frances: —“I am sorry to hear that your 
Bishop (the Bishop of Norwich) is coming, though I am far 
from wishing him to he indispoued, Ie brings his own vote, 
and the Bishop of Rochester's proxy; and éro ix tere too 
much." + 

When the day came, lic made 9 very able speech against 
tho Bill, dwelling with wuch force upon the fact that the 
exclusion of Roman Catholic Peers was re-enacted at the 


* He seems to have been in a happy vein at this time. In reference to ap- 
plications te him for lisings, he addy, “ My om sroiying slerny xy may be divided into 


two elassea — applicants who have egot twel applicants who 
‘fare mast anxious to marry in order to sie aa every man of each 
clan thinks the Chancellor bound to for him and his, that are and are 


tobe." From a most exaggerated notion presailing of the ecclesiastical pa 
tromage belonging to the offee of Chancellor of the Duchy of Lancaster, which 
have now the honour to hold, I can easily conceive haw he was appealed to by 
‘the married and the marrying. 

+ 7 Henwrd, 475. 673. 

+ He steouently roe in a vory kindly atrain respecting thiasame Pre- 
late: * The Dishop of Norwich is a very agrecable man, and always talka delight- 
Pate Pif the days of Popery should reture, wo wil vote him inte the 
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a Revolution as essential to our liberties. Having gone over 

"all the statutes on the subject, and observed that if Catho- 

lica were allowed to sit in the Houso of Lords, they could 

not be excluded from the House of Commons, he thus con- 

cluded : —* Will the mover of this bill abrogate any of those 

enactments, with respect to religion, which affect the Sove- 

reign? Will he allow the King to marry s Papist? If, 

from a conscientious feeling, he would prevent his Sovereign 

from marrying a Papist, he muat cqually, from a consci- 

cntious feeling, object to the introduction of Papists into this 

House. I am quite sure that if I agree to this measure I 

can resist no other, Itis neither more nor less than a motion 

for general emancipation, and therefore I cannot consent to 

its adoption. In a short time, it will be of very little con- 

Sequence to what I do consent, or to what I do not; but 

while I retain the power, I will endeavour to discharge my 

duty firmly. It is constantly urged that the question of 

emancipation will be carried sooner or Inter. I do not believe 

it; and I think that the oftencr the assertion shall be made, 

the Icas will be the chance of its being fulfilled. Though 

these were the last words I had ever to speak, I would atill 

say that, if thia measure be carried, the liberties of my 

country as scttled at the Revolution, the laws of my country 

as ostablished by the securities then framed for the pre- 

servation of her freedom, are all gone; but I shall have the 

pleasure to reflect that I have not been accessory to their 

destruction. Those laws and liberties of England I will 

maintain to the utmost; and therefore I will give my de- 

cided opposition to this measure.”* The second reading was 
negatived by a majority of 171 to 129.4 

Marriage ‘The only other bill on which Lord Eldon spoke, during 

ment bill the session of 1822, was = most excellent one — to vali- 

gppeeed by date marriages celebrated in the face of the church, without 

don, but certain required formalities, —- where the parties believed that 

cared. they were regularly contracting matrimony, and continued 

for a certain time to live together as man and wife. This he 

unaccountably opposed, and he was quite furious against the 


© 7 Hamad, 1230, t Tb, 1262. 
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clause giving it a retrospective operation, which he said was 
an invasion of the rights of property. He divided the House 
against it, and, to his great surprise and mortification, being 
left ina small minority,—after declaring the numbers, he 
exclaimed: — “My Lords, ten days ago, I believed thie 
House possessed the good upinion of the public, as the medi- 
ator between them and the laws of the country: if this bill 
pase to-night, I hope in God that this House may still havo 
that guod opinion ten daya hence. But, to sny the beat of 
this measure, I consider it neither more nor lesa than a legal 
robbery, so help me God. I have but « short time to remain 
with you, but I trust it will be hereafter known that I uxod 
every means in my power to prevent its pausing into o 
law.”* 

He became rather sulky with his colleagues, and when he 
had any decent excuse, declined attending Cabinets. Thus ho 
wrote to Mr. Secretary Peel: —* k have received your sum- 
mons to attend a Cabinet on the Alien Act, on Friday next, 
at two o'clock. I cannot possibly attend it, the orders of this 
House requiring me on Mondays, Wedneadny a, and Fridays, 
to be upon the woolsack, in thin place, hearing enues, from 
ton till four. My absence, however, can be of little, and, 
possibly, of no consequence.”t These ord:rs of the House 
lave not been considered, by his sucecswum, ob preventing 
them from attending a Cabinct, and he would very little have 
regarded them if le had been summoned by the Duke of 
Cumberland to deliberate on the formation of 4 new Govern- 
ment. 

As eoon as the scssion was over, the King sct forward 
on his voyage to Scotland, and, on his arrival in Leith Roads, 
received the melancholy news of the death of Lord Castle- 
reagh, who, with all his faults of oratory, had proved himself u 
very useful Minister, and had, for a number of ycars, credit- 
ably supported the important part of Government-leader in the 
House of Commonr. Lord Eldon, on this occasion, feelingly 
wrote to his daughter, Lady Frances : — “ Our own country 
and Europe have suffered a lose, in my opinion quite érrepa- 


* 7 Hansard, 1141. 1198. 1378. 1423. 1455, ¢ Pecl MSS. 
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CHAP. rable. I had » great affection for him, and he deserved it 

from me, for to me he showed an uniform kindness, of which 

a.n, 1999, no other colleague’s conduct furnished an example. I learn, 
upon the best authority, that, for two or three days, he was 
yerfeotly insane ; and the medical men attribute that fact to 
the operation upon his head of the unceasing attention to 
business, which the last haraseing session to him called for.” 

He again wrote on the day of the funeral: —‘ This morn- 
ing I have been much affected by attending Lord London- 
derry to his grave. The concourse of people Letween St. 
James's Square and the Abbcy was very great, the great bulk 
of them behaving decoronsly, some behaving vtherwise; but 
I proteat I am almost sorry to have lived till I have cen, in 
England, a collection of persons so brutalised, as, upon the 
taking the coffin at the Abbey door out of the hearse, to have 
reecived it with cheering for joy that L. was no more.” 

Tho remodelling of the Administration now caused him 
great perplexity. He deeply regretted that Mr. Canning, 
who had neecpted tho office of Governor General of India, 
and was preparing for his departure, had not actually set sail, 
although he did not think that there could be any very serious 
danger from a man who was not only looked upon with great 
suspicion by tho ultra-bigh-church party, but who was sup- 
posed, from his intimacy with Queon Caroline, to be per- 
sonally obnoxious 1o the King. Hitherto, upon such emer- 
gencies, Lord Eldon bad shown peculiar skill in bringing 
sbout an arrangement according to his own wishes, and still 
he was in good hopes that he shonld be able to strengthen 
the Protestant interest. 

Royal in- The first check he received was a letter from George IV., 
haar who, after Jamenting Lord Castlereagh’s death, thus admo- 
again —nished him: “ My great object, my good friend, in writing 
doc in- to you to-night, is to tell you that 1 have written to Liver- 
triguesin pool, and I do implore of you not to lend yourself to any 
the Figs arrangement whatever, until my return to town. This, in- 
deed, is Lord Liverpool’s own proposal; and as you may 
suppose, F have jomed mast cordially in the proposition. It 
will require the most prudent foresight on my part relative to the 
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new arrangements that must now necpesatily take place. You 
may judge of the state of my mind.” * 

Tn consequence, deeming himectf bound by his allegiance, 
umler such a strict injunction, to obey — he ‘actually did 
abstain from political conversation and correspondence till 
the King’s return, Although his sittings in the Court of 
Chancery had closed, he continued in London to await the 
event, — trying to work up some judgments which wero in 
arrear, but thinking more “ who was to be leader of the 
House of Commons ?”— and » how the Chureh Eatablishment 
might be protected 7” — with, perhaps, now and then a wan- 
dering thought towards his owen security. During this ine 
terval he wrote a letter to a Indy of his acquaintance, who 
expected a visit from him in the country: “The busy world 
having nothing better to think about, has employed iteeli’ 
lately in informing me and others what are likely to be my 
political niovementa, and my corporeal movements ; and uy to 
both, that busy world has suggested much that Fam yet o 
stranger to. I wish to go to Encumbe, I have bal no 
thought of going to Eldon. I neither know, nor eyer heard, 
one syllable about political movements. I have spoken to 
nobody upon the subject, nor is it my intention to hay one 
‘worl about them to any body, unless my roy sl master forces 
a word out of my mouth, when he comes, J cannot quit thin 
place till he dees come ; and when he and Sir William Curtis 
are to cease exhibiting in the full Nighland gurb, T cannot be 
pure.” + 

The King having returned from his northern motropolix, 
the Chancellor wax about to press upon him the promo- 
tion, to the vacant leadership of the Huuse of Commons, 
of Mr. Peel, who had won high distinction in the late debate 
upon the Catholic Peers,—when, to his unepeakable cha- 
grin, he found that Lord Liverpool had not only himself 

* 13th August, 1822, dated from Teith Toads. 

¢ 28th Augast, 1893— To the 1 other of the Reverend C, Stuart, of Sun~ 
ning Dale, Berks, from whom T have rceeived the original,—In the last sentenes 
Lord Eldon alludes to the King baving awumed the Stowart tartan at I:din- 
burgh, end having been imitated by Sir William Curtis, the fat Alderman of 


‘London, who accompanied him, —to the great amusement of the public, and 
‘benefit of the earicaturists, 
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resolyed to prefer Mr. Canning, but had succeeded in over- 
coming the dislike to him in the royal bosom, by represent- 
ations that this was the only arrangement effectually to 
exclude the ‘Whigs, and by an assurance that Catholic eman- 
cipation, though left an open question, should be resolutely 


opposed. 

The unhappy Chancellor’s mortifications did not here end; 
for, without having been once consulted upon the subject, he 
read in s newspaper that there was to be another addition 
to the Cabinet,—if possible, more disagreeable to hin. He 
thereupon, in a towering fit of indignation, wrote to Lord 
Stowell :— 


“Dear Brorszr, 

% The ‘Courier’ of last night announces Mr. Huskisson’s intro- 
duction into the Cabinet—of the intention or the fact I have no 
other communication. Whether Lord Sidmouth has or not, I 
don’t know; but really this is rather too much. Looking at the 
whole history of this gentleman, I don’t consider this introduction, 
without word said about the intention, as I should perhaps have 
Gone with respect to some persons that have been or might be 
brought into Cabinet, —but turning out one man and introducing 
another in tho way all this is done, is telling the Chancellor that 
he should not give them the trouble of disposing of him, but should 
(not trented as a Chancellor) cease to be a Chancellor. What 
makes it worse is, that the great man of all has a hundred times 
most solemnly declared, that no connections of a certain person's 
should come in, There is no believing one word any body says— 
and what makes the matter still worse is, that every body ac- 
quiesces most quietly, and waits in all humility and patience till 
their own turn comes. 

“J have written to Liverpool (before this news came, and there- 
fore not on the ground of this fact,) that I have no wish to remain 
Chancellor; and, to say the truth, I think those who do remain, 
and especially that officer, stand a very good chance of being dis- 


One would have thought that this was rather a favourable 
opportunity for his retiring to that repose for which he had 
been long panting. In a letter written to his brother before 
the storm arcze, he had said, in the most unqualified terma, 
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As Chancellor, I will not meet another session of Parlias CIHAP. 
ment.” We have no direct information, and it would be _°°Y: 
‘Wrong to conjecture with any confidence, respecting the a. o. rege, 
meana used to shake his resolution. Wo are bound to believe inelinstloa 
that, if he had only consulted hie own inclination, he would G04, 
instantly have resigned ; but that he was peraunded, — for 

the good of his country, ~~ to pocket the affront, and to con- 

vent to sit in the Cabinet, — with Canning on his right hand, 

and Huskisson on his left ! 





398 REIGN OF GEORGE Iv. 


CHAPTER CCVL 


CONTINUATION OF THE LITE OF LORD CLDON TILL THE COMMENCE- 
MENT OF PROCEEDINGS AGAINST THL CATIOLIC ASSOCIATION. 


enar. Axtnoucn Lord Eldon sacrificed no public principle by 
Temaining Chancellor, and it was stil] well understood that 
the Government was to be anti-Catholic, I cannot help think- 
ing that it would have been more for his dignity if he had 
now resigned. Je had not only been thwarted, but slighted, 
in these Inte arrangements, — and he might have seen that 
his influence was gone. 

Accordingly, although Catholic emancipation continued to 
be steadily opposed till the year 1829, — from this era there 
was, in other respects, a marked alteration in the internal 
policy of the country. We have no more suspensions of the 
Habeas Corpus ; — “the Six Acts” were allowed to expire or 
fall into deauctude ; — soon after began the Attorncy Gencral- 
ship of Sir John Copley, during which, while plenty of libels 
were published, not one single criminal information was filed; 
— and although not much was yet done to reform the law, 
the horror of correcting ancient abusca was sensibly declining, 
80 that men could desery the dawning of a better day. Lord 
Eldon’s colleagues continued 10 treat him with perfect cour- 
tesy; and, respecting hia character and valuing the credit 
which his nome brought to them, notwithstanding motions 
sbout his delays in Chancery, and sarcasms upon his ante- 
diluvian theories of government, — they were desirous of hu-- 
mouring him as far as they decently could ; — but henceforth 
the dread of shocking his prejudices was considerably di- 
minished, — and, very little consulted in politics, he was left 
almost entirely to the task of trying to work off his Chancery 
arrears, * 

© One who had e near view of what was going on, although not a member 


of the Cabinet, writes to me: —“ 1 was stuck with the indications of great 
‘want of cordial good-will to Lord E, on the port of his brother Ministers.” 
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Tet is pleasing to observe that the improved spirit of the 
age made eome impression even upon Aim, and that, if he etill 
resisted ali mitigation of the letter of the criminal law, he 
was much softened with respect to the manner in which it 
ought to be enforced, — chowing himself in advance at least 
of one man in the kingdom. Being asked to luok over the 
cases of capital convictions at the Old Bailey befure they 
were submitted formally to the King, he wrote to Mr. So- 
cretary Peel: “I think, from the Recorder's communication 
to me, he is much more blvody-minded than I am, after threo 
times reading all the cases. . . - Times aro gune by when 
20 many persons can be exccuted at once, a3 were gv dealt 
with twenty years 1; 

T am likewise grateful to him for the good advice which he 
gave when consulted about one of the excellent judicial 
appointments in Scotland, which distinguished the Sceretary- 
ship of Mr. Peol: “For ought I know, the individual 
named may be a very fit person at a period when, I believe 
Tam justified fally in saying, nothing can be of moro con- 
sequence to the lieges of Scotland than selecting for the 
Bench the ablest man at the Bar, let his polities be what 
they may, if he docs not act upon them in the svat of judi- 
cature. To the credit of the English Bar, when you give 
the ermine to an opposition lawyer, you never make an oppr 
sition judge: but whether this would alxo be tho case, if you 
make a Scotch oppusition lawyer a judge is what I can’t 
answer for. I nm sure much mischicf has been done in 
Scotland by their old system of party and particular fumilics 
filling the Bench. To do Lord Melville justice, in his time 
there have been some very fit appointments of lawyers to the 
Bench, not altogether addicted to Administratiun, but acting 
an the Bench ably and impartially.” ¢ 

The session of 1823 passed off very quictly, the chicf 
measure brought forward having for its object to facilitate Jo", 
the hearing of appeals i in the House of Lords, Lord Liver- 
pool stated, that since 1813, when the plan of the Chancellor 
sitting to hear appeals three days in the week was cotablished, 
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the number of new sppeals entered much exceeded the number 
of old ones decided, and that it would take several years of 


4.5, 1883. continual sitting to hear those from Scotland alone. —- The 


subject was referred to a Select Committce, who in their 
Report recommended that the House should sit on appeals 
five days every week during the session, and that to enable 
tho Chancellor to attend in his own Court, a Depnty Speaker 
should be appointed in the House of Lords. 

When resolutions to this effect were moved, Lard Eldon took 
the opportunity to vindicate his own judicial conduct, which 
had been much questioned on the score of doubés and delays,and 
to repel the indecent attacks which had long been yearly made 
upon him in the House of Commons. He said that, “ when 
they were deciding causes in the last resort, and their de- 
cisions were to give the law to other Courts, they could not 
be too cautious, The timo was fast approaching when his 
natural life must terminate; and for his judicial life, it had 
already been too Jong; but when the termination of his 
natural life did arrive, that degree of caution, which was 
called doubt and hesitation, would be his greatest comfort; 
because, by means of that caution, he had reversed decrees, 
and prevented the injustice of A keeping possession of pro- 
perty which of right belonged to B. If their Lordships would 
compare his conduct during the twenty years which he had sat 
on the judicial bench, with the conduct of any of his illustrious 
predeceasora—-and he did not fear the comparison, on the 
contrary, he invited it—he was sure that the comparison 
wonld not turn out to his discredit, On that account he 
could not but feel indignation, when he was informed of the 
language in which his conduct had been arraigned in another 
place, by those who ought to have known better. It bad 
been publicly asserted, that appeals in the House of Lords 
were nothing more than appeals from the Lord Chancellor in 
one place, to the Lord Chancellor in another. He should 
like to know whether the persons who dealt in such assertions 
were aware that there were many appeals to their Lordships 
from the Chancery in cases which had never been heard at 
all by the Lord Chancellor, but which had beon decided by 
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the Master of the Rolls, or the Vice Chancellor? He would cHap. 
undertake to say, thst not one of the distinguished characters CVF 
who had sat before him upon their Lordships’ woolanck had 4,» 1283 


shown the slightest reluctance to reverse bis judgment when 
it was chown to be incorrect; and he would fearlesely ask, 
whether he himeelf had ever exhibited any unwillingness to 
reconsider before their Lordships any of the decisions to 
which ho might have previously come in another place? Hoe 
could say most conscientiously that he never had; and for 
that very reason, the insinuations which had been thrown 
out against his judicial conduct were as crucl and yeantious 
as they were unfounded and unjust. He had never upon any 
occasion declined, — on the contrary, he had maile it hix con- 
tinual practice, to state at length the variouy grounds upon 
which he reoted his decisions, in order that the Bar might be 
enabled to declare to their clicnts whether those decisions 
wore correct or not. And he deficd any man to point out a 
single case where the correctucss of them had been doubted, 
in which he had not expressed his gratitude to the party who 
auggested the doubt. If persons acquainted with the prac- 
tice of his Court had made upon his conduet the ubservatiuns 
which had been made upon it by those who were totally un- 
acquainted with it, he should indeod have felt them acutely ; 
but he was happy to say, that those observations did not 
proceed from those who had the best opportunities of marking 
his conduct. They came from those who knew little or 
nothing of the subject, who had scarcely ever put a fuot into 
his Court, and who were not, therefore, particularly well 
qualified to judge of ite proceedings. He would add, that, 
upon that very account, they were bound, in common honesty, 
to abstain from throwing out random ineinustions, which 
were calculated to hurt, in the opinion of the King’s subjects, 
an individual, who, if he was not a great judge — and he did 
not venture to call himself a great judge — at least filled a 
great judicial situation.” 

The resolution passed, and Lord Gifford was appointed 
Deputy Speaker. Witha view of simplifying and improving 
the forms of procedure in the Court of Session in Scotland, 
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and thereby to lesen the number of sppeals, a Bill was in- 
troduced for the appointment of commissioners to examine 
the matter. When this Bill came to be debated in the 
Commons, Mr. Brougham replied with great freedom to the 
Chancellor’s late speech in the House of Lords: —“ This 
pill, he eaid, bad been carried through the other House with 
the support of noble and leamed lord, who would have 
done well to consider whether its principles might not be 
applied to the administration of justice in another part of the 
United Kingdom; for he believed the forms of process in 
Scotland were not more prolix or objectionable than those of 
the English Court of Chanccry. When the noble and 
earned lord at the head of that Court did, in the other 
House, in carrying the resolutions on the appellate juris- 
diction, evince w great anxicty to facilitate the proceedings of 
Scotch law, he ought not to have forgotten that the prooess 
of the Court over which he himself presided was as fit an 
object for inquiry as that to which those resolutions referred. 
But, perhaps the noble and Jearned lord would not agree 
with him, that inquiry, like charity, ought to begin at home, 
Yet he ought surely to have kept in view the Christian 
maxim; and before he proceeded to remove the mote out of 
the eyes of our Scotch brethren, he should have taken the 
beam out of his own. Why had not the Attorney General 
and the great ornaments of the Court of Chancery been 
called upon to state their ideas of its abuses and of the re- 
medies? In looking over the report which he bad men- 
tioned, it was curious to observe how summarily it disposed 
of a matter of grave dispute, which eleewhere was still vezata 
questio, 1t declared, unreservedly, that it was impossible for 
the Lord Chancellor to diecharge all his duties in the Houne 
of Lords and in the Court of Chancery. Such had not been 
the opinion of Sir S. Romilly. In 1813, Sir S. Romilly 
had not thought that a Vice Chancellor was necessary, but a 
new Chancellor: he had admitted the great legal talenta of 
Lord Eldon, but denied his fitness for the office he filled: he 
had complained that Lord Eldon did not confine himself to 
his judicial duties, but thet his ministerial duties cromed and 
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jostled them on the way, and interfered with their progress: CHAP. 


hho had objected that Lord Eidon was required to be not ouly 


in bis own Court bat in the Cabinct, in the Privy Council, 4.» 1943, 


and in the King’s closet; in short, that his other avocations 
took up so much of his time, that Lord Eldon could not 
devote his high talents and his uncqualled learning to the 
cases of suitors in Equity. He (Mr. B.) joined in these 
sentiments most heartily. He wished to epeuk with all due 
reapect of the incorruptible integrity uf the icarned lord in 
the discharge of ordinary judicial businesa, A nan who 
atood exposed to the eyes of all the world could nut well be 
guilty of any acts of corruption; but the appointments made 
by him to judicial offices formed quite a different question, 
There the politician interfered, and it was the opinion of all 
‘Westminster Hall that Lord Eldon carried the politician too 
much into Court, in disposing of the patronage attached to 
his station, Let it be remembered, aleo, that he had taken 
upon himself another office, namely, that of Prime Minister.” 
“ As to Lord Liverpool being Prime Minister,” (continued 
the learned gentleman, not aware of the nsccndency Lord 
Liverpool had lately acquired, and of Lord Eldon’s de- 
clension,) “he is no more Primo Minister than I am. J 
reckon Lord Liverpool a aurt of member of (Opposition; 


and, after what has recently passed, I should designate’ 


him as ‘a noble lord in another place, with whom 1 have 
the honour to act.’ [4 laugh.) Lord Liverpool may havo 
collateral influence, but Lord Eldon has ail the direct influence 
of the Prime Minister. He is Prime Minister to all intents 
and purposes, and he stands alone in the full exerciso of all 
the influence of that high situation. Lord Liverpool has 
carried measures against the Lord Chancellor. So have I; 
therefore I eay that we act together. If Lord Liverpool 
carried the Marriage Act, I carriod the Education Bill; and 
if Lord Liverpool succeeded against Lord Eldon in some 
Points on the Queen’s trial, T say that I totally defeated him 
on that odious Bill of Pains and Penalties, I might just a» 
well call myself Prime Minister a2 Lord Liverpool. He hes 
no more claim to the distinction than I have. He acts with 
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me, and I with him; and I call him ‘my noble coadjutor,’ and 
I trust we shall enjoy a long course of co-operation. Iam 
sincerely glad of it; and, long es I have sat and fought on 
this side of the House, I never welcomed a recruit to our 
body with greater satisfaction. With such powerful sssist- 
ance, I should not wonder if we were to make head against 
our opponents, and in time turn out the Minister.” 

While the Chancellor was thus thought by others to bo 
Prime Minister or Dictator, he was himeclf labouring under 
the consciousness of diminished influence, and was actually 
afraid of being ejected from the Cubinet. He particularly 
dreaded the rising consequence of Canning. The following 
letter from him to Lord Stowell shows that thie affectionate 
brother had been trying to soothe his uncasiness, and had 
quoted to him the advice, “ Tu ne cede malis, eed contra 
andentior ito,”— but that » masterly stroke (ashe conceived 
it) of bis chief onemy, had almost driven him into despair: 
Tho appointment of Lord Francis Conyngham in the Fo- 
reign Office has, by female influence, put Canning beyond 
the reach of any thing to affect him, and will assuredly enable 
him to turn those ont whom he docs not wish to remain in. 
The King is in such thraldom that one has nobody to fall 
beck upon. The person that hes got * * * *, after having 
in conversations, I believe, uttered nothing that was kind 
about Canning, was one of his voters for his cabinet office. 
‘Tho devil of it is, there is no consistency in any body. Again, 
upon ‘ne cede malis,’ it is better to go out than to be turned 
out!! which will assuredly be the case. God bless you!” 

It should be stated, however, to Lord Eldon’s credit, that, 
eager as he had ever been for carrying on the late war 
till Napoleon was laid low, ho now entirely approved of 
Mr, Canning’s pacific policy upon the foolish invasion of 
Spain by a French army, about the present time. When this 
measure was threatened, and many exclaimed that England 
should send an opposing army to the Peninsula, the worthy 
old peer thus sensibly addressed his grandson; —“T have 
nothing new to tell you. France and Spain are eo foolish aa 
to go to war with each other, and probably they may both 
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sorely repent it before it concindes. I hope old England will 
hhave the good sense to know the valuc of peace and quiet, 
and not suffer its repose to be disturbed. Dr. Johnson, in a 
pamphlet written many years ago, says, that men forget the 
actual miseries of war — the expenditure of blood and trea- 
sure —and delude themselves by supposing that it consist 
wholly in a ‘proclamation, s battle, a victory, and a triumph.’ 
OF the soltiere’ widows and the soldiers’ orphans, after the 
fathers and husbands have fallen in the ficld of battle, tho 
survivors think not.” * 

When Parliament met in the beginning of February, 1824, 
there scemed to be a dangerous storm rising against the Lord 
Chancellor. With little blame personally imputable to him, 
beyond not providing 2 legislutive remedy for the evils daily 
before his eyes, — the state of business in the Court of Chan- 
cery was still most deplorable, nnd there really was a denial of 
justice to the suitors there. ‘Thi grievance afforded a plau- 
sible ground of attack tu the political opponents of the Go- 
vernment, who were particularly pleased with an opportunity 
of wounding the man who had so zealously and 20 successfully 
thwarted all their efforts to return to power. Tho effect 
of the annual motion against him in the House of Commons 
lad been considerably impaired by the ridicule attached to 
the character of the mover, Mr. Michael Angelo Taylor, who 
wau known by the soubriquet of “Chicken Taylor,” and of 
whose pompority many laughable stories were fuiliar to his 
hearera.+ But 2 notice of moving for a committee to inquire 
into the delays of the Court of Chancery was now given hy 


» Mareb 81. 1883, 

+ On some point of law which srove in the House of Commons, Mr. Taylor 
had answered the great lawyer, Beareroft, but not without an apology, * that 
ho hiuselG who was then but 2 young practitioner, aud, as he might phrase 
ft, @ chicken 1» the law, should venture on » fight with the cock of Westminster 
Hall!” Te then acquired, and be mer lost, the name of “ Clicken ‘Iaylor.” 
Although very short in stature, be was of athlete propottions, and Lord Ellen 
borough said that br father, who was a grent artist, had produced bim as “5 
pocket Hercules.” — But be was mon celebrated as ax Auphytrion, aud } can 
Sehr nt be ware ie beet cinnery of soy men is Ltiden. One of these was 

ruin of a great motion for Pazhamentary Reform ; for while the leadi 
patslota were partaking of it, see. Teens of Comes ves aeacted oak, ‘The 
cceurtence gave rise 10 9 very scurilow, witty song in John Bul 
written by Sir Alexander Boswell, sfiareaeds Liled ee Seal fore tile? 
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Mr. John Williams *, » lawyer of great eminence on the 
<_ Northern cirouit, who had distinguished himself ss one of the 


Le.um, counsel for Queen Caroline, and as sathor of several excellent 


Mr. Pell 
his defen 
der. 


articles in the Edinburgh Review, on the eloquence of De- 
mosthenes. 

Lord Eldon did not like to intrust his defence against this 
formidable antagonist to Mr. Canning, the leader of the 
House of Commons, but applied to one whose sentiments he 
considered more congenial to his own, and whose rise he had 
patronised. In a letter to Mr. Secretary Peel, after observa- 
tions reapecting the Recorder’s report, he said, “I hope you 
will be so good as take some care of the Court of Chancery 
in the House of Commons. It is not possible to go on in my 
office, the object of constant attack, — which will never cease 
till the present Chancellor is removed. It is a nuisance, 


therefore, to the Administration.” ¢ 
Forthwith he received the following kind anawer : — 
February 10th, 1894. 
“My pean CHAXCELLOR, 


“I shall be most happy to confer with you on the motions 
respecting the Court of 

“Every consideration, arising out of my sincere esteem for you, 
and my knowledge of the motives of those who attack you, would 
induce me sealously, at least, to co-operate with more sble and 
competent defenders in resisting these attacks. 

“Depend upon it, my dear Chancellor, they can make no im- 
pression. Men ask themselves, who is the ablest and the honestest 
man who ever presided in the Court of Chancery, and the decisive 
answer to that question, if it does not silence malignity and poli- 
tical hostility, at least disarms them of the power to rob you 
of your hardly-earned and justly-aequired honours, 

“Believe me, 
“ With sincere attachment and regard, 
“ Most faithfully yours, 
“Rosset Psat.” 

On the day before the motion was to be made, a long con- 

sultation was held on behalf of the Chancellor, —as we know 


* Afterwards of the Court of King’s Beneb, 
ms + 10th Feb. cia hel Ma 
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from the following good-humoured note to his daughter, cuap. 

showing that his equanimity was undisturbed, and exciting 

an interest in his favour : — em 1894, 
™ Monday ( February 24rd, 1824). 

“Sir Thomas Lawrence has had two hours of my company, and 
Mr. Peel and four lawyers two more ; the former, to make my fuce 
Jook as well on canvass as might be; the latter, to be enabled 
to make me look az trell as might be in the debate on Vhancery 
to-morrow uight, which will be eurried on with great acrimony 
on one side, and, I think, with much zeal on the other.” 

Mr. Williams certainly did lead on a merciless onslaught, Debate ia 
but was defeated by the deaterity of Mr. Peel, who, affocting eee 
& convenient ignorance of detaila, —- “only to be understoud an 
by a profesional lawyer,” — dwelt upon the profound fearn- gon, 
ing, unsullied integrity, and earnest desire to do justice, 
which distinguished this venerable magistrate, —~ and inti- 
mated that, for tho purpose of thoroughly investigating the 
subject, 9 commission was forthwith to be issued by the 
Crown, upon which some Chancery practitioners not in Par- 
liament might be placed, and which would be much better 
qualified to sift the evils of the present aystem, aud to 
suggest the proper remedies, than a committee of the House 
of Commons. After speeches from Mr. Abercromby and 
Mr. Brougham, admitting the personal good quulitics of the 
Chancellor, but pointing out the enormous grievances which 
had accumulated under him, — by their advice Mr. Williams 
withdrew his motion, in the hope that some good would arise 
out of the promised comiesion. * 

Next morning, while not yet quite correctly informed of 
what had pageed, the Chancellor wrote to his daughter: — 

“Wedneviay (February 25th, 1884). 

“Mr. Williams made his attack last night, as savege as the Dey Letters on 
of Algiers, with whom we are gone to war. He told » great eo cubes 
many * * * ® which dissatisfied attorneys had thrown into his Eidoo to 
mouth, and a great many things which neither J, nor any person hie 
interested about me, ever heard of before, — mentioning, however, aad 
some things which, in the lazy moments of twenty-two years, 
sppeared like (and, perhaps, really coustituted) negligence on my 

* 10 Hansard, 372-437. 
apt 
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CHAP.” part, which, however, could not tauch affect or sully the tenour 


CCvL 


and character of a long industrious life. He then abused all the 


a.m 199¢, Masters of the Court, and, indeed, every body belonging to the 


Court; and then moved for a committes to inquire into the mis- 
deeds and misdoings of all of us. 

“In June lest, I had communicated to the House of Lords my 
purpose of having — not a Committee of Inquiry and Vengeance, 
but —s commission to inquire whether any and what improve- 
ments could be made for the fature in the practice of the Court 
of Chancery, or any part of it, and whether the Chancellor could 
‘De relieved of any part of his business, by sending such parte 
to other Courts. At my instance, therefore, Mr. Peel, in & most 
admirable speech, moved for such a commission, as a great merit 
on my part in aiming at improvement, instead of this Committes 
of Vengeance; and this threw Mr. Williams, &c. upon their backs, 
and they did not venture to divide. So for the present this storm 
ia over, and matters will be tolerable «ill che next begins to rage.” 


On a subsequent day* he wrote to her: “I have reason 
to think that the debate in the Commons has done me much 
good. Peel’ speech was, I understond, most eloquent, and 
towards me, expressive of regard amounting to affection: — 
Lord Stowell came out of the House of Commons in teara,— 
he was e0 affected by it. The speech did much good, — by 
informing the House that the Chancellor’s income was hardly 
more than a third of what ninc-tenths of the members thought 
it was — by informing them how much I had paid out of my 
own pocket to save the public. The newspapers, too, had 
charged me with hearing Innatic and bankrupt petitions 
rather than other matters, in order to get money. He let 
the House of Commons know that I had, for twenty-two 
years, administered all matters in lunacy without receiving 
one farthing; and as to petitions in bankruptcy, 12s, 6d. 
was all that was paid for a petition, which sometimes oocupied 
four, five, ix, seven, eight, or even ten days.t In short, he 


* ‘Thureday, 26th February, from the beveb. 

+ This ia an amusing instance of “dressing up a case for the House of Com- 
mona." I most potently believe that the charge againet Lord Eldon, of pre- 
ferring to dispose of bankroptey business because it wa more profitable, was a 
calumny ; but this busivess undoubtedly was very profitable to him. Although 
Bis fee on the “petition ’ was only 19%. Gd., hia foes upon the mass of * efi- 
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tet me up, in the public opinion, against what I hold in utter 
detestation, being influenced by sordid motives and feelings ; 
and co do I detest such meanness, that heing set right in this 
‘view of my character will render me happier than I have been 
as long as I live." * © * “ Saturday 28, Peel tells me that 
the people he lives with mort are quite astonished to find tho 
Chancellor's income #0 very far short of what they had 
always belicved it to be; and he will have it, that the late 
House of Commons business has been a most fortunate thing 
for your father. How that may be I cannot be sure; but L 
am sure that he could not have tuken more pains about it if 
Thad been Ais father. I stil! regret, however, that thera 
was no division, notwithstanding that before they could have 
got to a division there must have been an immense quantity 
of foul abuse. There are thoughts of publishing, in o small 
pamphlet, contradictions to Williams's and Abereromby’s mix- 
representations. 1 was surprised at the lnngunge of the latter. 
Upon his father’s fall in Egypt, I sent him a commissionership 
of bankrupts, which he keeps to this hour. He might, there- 
fore, have been commonly civil, if nut just.” 

The “next storm was to mge” after a very short lull, 
Lord Eldon had been much irritated by having been truly 
told, that, on Mr. Peel's announcing the intended commission, 
Ms, Abercromby had said their opponents had “ capitulated 
‘at tho opening of the campaign,” und it 20 happened that on 
this very Saturday, while he was sitting on the bench in 
Lincoln's Inn all, a newspaper waa put into his hand, econ- 
taining an inaccurate account of Mr. Abercromby’s speech, 
in which the learned gentleman was represented to havo 
averted that the Chancellor had been in the habit of deciding 
appeals and re-hearings from Sir John Leach, tho Vice 
Chancellor, on fresh evidence. He thereupon very impru- 
dently and unwarrantably burst out with the following 
invective: “‘ With respect to appeals and re-hearings, it is 


davits ” for and against it might amount to 90. Then, one would suppove that 
part of the consideration for which Le received bis sary ay Chancellor wav 
“ adminitering matters in lunacy ” — « labour he is supposed to havo undergone 
gratuitously 5 ewenty- two years! 


Gur. 
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CHAP. supposed that I have heard them on new evidence, and thereby 
CCVI. bronght discredit on some part of the Court, Iv 1 a 
4% 18H, UTTER FALSEHOOD! Qn re-hearings it is always competent 
to read the evidence given in the cause, though it was not read 
in the Court below, either by the counsel or the Judge. 
Farther than that the Court does not go. On appeals it only 
reads what has been read in the Court below, and that practice 
I have never departed from in any one instance. Therefore, 
really, before things are so represented, particularly by gen- 
tlemen with gowns on their backs, they should at least take 
care to be accurate, for it is their business to be eo.” 
Mr, Abere = “My, Abercromby, who was known by all present to be 
feoliea aimed at, happened at that moment to be attending the 
tocomplain Court of Exchequer in Gray’s Inn Hall, but was soon in- 
House of formed by his friends of what had happened in Lincoln’s Inn 
Commons Hall, Thereupon, with the firmness, decision, and high 
ofprivi. sense of honour which have ever distinguished him, he in- 
lege. stantly resolved to bring the matter before the House of 
Commons os a breach of privilege, although not unaware of 
the injury likely to be done to his own professional prospects 
by such a fracas with the Lord High Chancellor, — and he 
called on Master Courtenay, now the Earl of Devon, re- 
questing him to communicate the intended motion to his 
Lordship, thet he might be prepared to meet it by his friends. 
Next day he wrote the following letter, fully explaining his 
purpose — that it might be shown to the Chancellor : — 
« New Serect, Sunday night. 
“My paz Courtenay, 


‘Mr. Abe» ©“ The interval which has elapsed since I communicated with 
eer you yesterday at yor office, has only tended to confirm my con- 
ing note Viction that a due sense of what I owe to myself and to the pro- 
of bis — fegsion to which I belong, impose on me the necessity of complain- 
‘eotoo, ing in Paslinment of what the Lord Chancellor ssid on the bench 
in Lincoln's Inn Hall on Saturday. I must therefore entreat you 
to have the goodness to mention to the Lord Chancellor that such 
is my fixed determination; and this I do in order that he may 
apply to yon or to any other person to report to him faithfully 
what I shall feel it to be my duty to state. Iam very happy that 
T applied to you as early as I did, because it will enable you to 
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state that the resolution I have takea is the result of the sense I 
have of the injustice that has been done, and of the duty which is 
imposed upon me of vindicating my character from the stain that 
‘has been attempted to be fixed upon it. 

“TY do assure you, upon my honour, that I have not consulted 
say man living upon the fitness or unfitness of defending my own 
reputation, although it is true that I have conaulted others as to 
the parliamentary course of proceeding in such 9 case, 

* ¥ find myself in a situation which cannot fail to be distressing 
to any person who has an interest in his profession, however 
small ; but I think that the principles which ought tu govern my 
conduct are plain, and by them I shall be guided. 1 shall cer- 
tainly feel that I must express myscif strongly ; but my beat de- 
fence for that will be found in the terms that have been applied 
tome. If, in the execution of the commission you have so kindly 
undertaken, you think that it will afford you any facility to show 
or read this letter to the Lord Chancellor, you may do so, for I 
have nothing to conceal, as I think J shall bo able tu show that 1 
have nothing to fear. 

“Yours ever truly, &c., 
“J, Aprecromny.” 


Lord Eldon thought, that to offer any apology then might 
be construed into timidity, and tho motion was mado, 

Mr. Abercromby thus began : — “ Sir, a sense of the duty 
I owe to myself as an individual, » sensc of the duty 
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Proveeding 
Lord KL 


I owe to the House of Commons, as one of ita members, and don in the 


a. sense of the duty I owe to the profession of which I have 
the honour to be a member, concur to impose upon me the 
task of complaining to this House of one of the most gross 
and unwarrantable attacks that was ever made on the freedom 
of debate — made from the seat of public justice, by the Lord 
High Chancellor of Great Britain.” After detailing what he 
himself had actually said in tho debate, what Lord Eldon 
had imputed to him, and the other facts of the case, he thus 
continned :— Lord Eldon says, that with respect to appeals 
and re-hearingg, he does rat hear them on new evidence, 
Not appeals from decrees, and further directions, certainly. 
Tmever eaid that he did. Quite the contrary. I put them 
in distinct contrast to motions, which I again declare the 
Lord Chancellor frequently hears on fresh evidence. I think, 


Hous of 
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CHAP. therefore, Sir, that the House will agree with me, that Lord 


CCVE 


Eidon, st the very moment when he says I have been guilty 


a> les. of an utter falechood, puts into my mouth not only what I 


did not say, but the very reverse of what I did aay. [Hear, 
hear!] The noble and learned lord altogether abstains 
from noticing my distinctions, and confounds that which I 
atated on the subject of motions with that which I stated 
on the subject of decrees. Lord Eldon has, therefore, 
falsely put into my mouth what I did not utter; and has de- 
clared, that in what I felt it to be my duty to state, in my 
place in Parliament, I imposed on the public. These, Sir, 
are the facta, But are there no aggravations of them? I 
ask when it was, and whero it was, that Lord Eldon uttered 
this foul calumny against me? Was I present? Had I any 
notice of the noblo and learned lord’s intention? Before 
whom did he utter the calumny? Before persons whose un- 
favourable opinion, if I had no means but what I derive from 
my profession, must cffect my entire ruin. [Hear, hear!) 
In what form did this calumny go forth to the people of 
England? In that ofa report made by a reporter in a court 
of justice, attending on behalf of the public, who took down 
tho words as soon as they were uttered, and sent them to an 
office where they were printed before the ink with which they 
‘were written was dry. Such was the place, such was the 
occasion, such were the means, by which the Lord High 
Chancellor of England sought to vilify an individual, one of 
the humblest members of his own Court. If, Sir, I had 
chanced to be in the Court at the time, what might have 
happened? I hope, and I believe, I should have been ablo 
to control my feelings. If, however, I had not done 60, it 
would have been in the power of the noble and learned lord 
to silence me. If I had persisted in addressing him, he might 
have committed me to the Fleet. If the noble and learmed 
lord had stopped me, would it not have been an act of the 
grosseat injustice and indecency, after having calumniated a 
member of his own profession, and of his own Court, by doing 
what he could to induce the public to believe that that indi- 
vidual had been guilty of ‘an utter fasehood,’ to prevent him 
from replying to so monstrous and injurious an accusation? 
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ais 


But if Lord Eldon had thought ft—as he could not have ab- HAP, 


stained from doing without the grosscst injustioe—to have 


cCv. 


allowed mo to have replied upon him, what « spectacle it 4, ». 1094. 


would bave been, to have ecen the Lurd Chancellor of Eng- 
land engaged in a controversy with one of the humblest prac- 
titioners in his own Court, respecting words used in the 
House of Commons! Lord Eldon thought fit to impute to 
me, that I did not usc due caution before [ made thoze etate- 
ments which he attributed to me. In which case was the 
defect of caution most vignal? In the caso of myself, Sir, 
who was speaking in the presence of honourable and learned 
gentlemen, every way my supcriors, cspecially in the knowledge 
of the practice of the Court of Chancery, who, if I had been 
guilty of any misrepresentation, would have instantly detected 
and refuted it, to my utter confusion and shanie,—or in the 
case of Lord Eldon, who, invested with all the power, and 
patronage, and authority of the office of Lord Chancellor, 
presumed, on the scat of justice, to tuke advantage of a fulec 
representation of the words of an humble individual, to pro- 
nounce upon him, without inquiry, the sort of censure best 
calculated to destroy his fame, and at a time when no onc had 
the means of interfering to avert the effect of that moot un- 
just censure? [Hear, hear/] We have heard a great deal, 
Sir, of the delicary of Lord Eldon, of his anxious desire of 
justice, of that amiable weakness of mind, tvo sensitive to the 
fear of possible wrong to others, and too cautious to decide 
Jest he should decide erronoously, If this had been a cave in 
which the right of private parties had been concerned, there 
would have been, no doubt, argument after argument, affida- 
vit and supplemental affidavit, months and years would have 
passed, and the ‘too sensitive’ mind of Lord Eldon would 
have abstained from ecttling thoee claima which it is his duty 
to decide on. But what, Sir, waa bis mode of proceeding, 
when there was an occasion to pronounce from the seat of 
justice an anathems founded on a false statement of facts, to 
destroy the character of an individual whom he supposed to 
hsye censured himself? Then, indeed, to the just mind of 
the just Lord Eldon, there seemed no room for cantion —no 
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ouar. time for inquiry. [Hear, hear{] He at once proceeded to de- 


cide, to pronounce, and to execute hia sentence. From whom, 


a2. 16%. I should be glad to know, did Lord Eldon receive his in- 


formation? From what legitimate source did he derive it ? 
The Attorney and Solicitor General were present in the 
House: neither of them could have given the learned lord the 
statement which he dared to attribute tome. My honourable 
and learned friend the member for Exeter (Mr. Courtenay), 
and my honourable and learned friend whom I saw just now in 
the House, the member for Tewkesbury (Mr. Dowdeawell), 
were also present during my speech; and ifthe Lord Chancel- 
Jor had chosen to resort to them for information as to what had 
passed in these walls, he would have learned how unlike what 
T uttered was that which he attributed tome. [ Hear, hear !] 
But now, Sir, let me ask, what authority, what right has 
the Lord Chancellor of England, or any other Judge, to 
undertake to comment, on the judgment-eeat, on the debates 
of this House? Where docs Lord Eldon, who is so cautious, 
find a precedent for this? How can he say he is not guilty 
of agross breach of the privileges of this House? It is nota 
formal, but a substantial breach of privilege,—a direct attack 
on the security and freedom of debate, which ie the only 
legitimate object of privilege. What is the situation of any 
member of this House, if the Lord Chancellor, or Lord 
Chief Justice of the King’s Bench, may presume to put false 
statements into his mouth, and send him forth a disgraced, 
and, as far as the authority of the judgment-seat can go, a 
ruined individual? By what tenure ehall we then hold the 
freedom of debate, but at tho will and caprice of any Lord 
Chancellor, and any Chief Justice? If this condition be 
intolerable to all the members of the House, how much more 
fatal must it be to those members who also belong to the 
profession of the law, if they are subject, for what they say 
in this House, to be denounced by the Lord Chancellor from 
the bench — if any of the Judges, when any thing is uttered 
in the House which touches their feelings, are to denounce in 
the Court where he practises 8 man who existe only by his 
honest exertions in his profession, and to destroy, in a mo- 


went, by a false statement, his character, not only a8 « pro- 
fessional man, but ss s gentleman and s man of honour? 
[Hear, hear!] If the House do not protect its members from 
this tyranny and despotinm (for what can be greater tyranny 
and despotism I cannot conceive), — nay, if it do not secure 
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iteelf agninet all control of this kind, —if Lord Eldon be - 


allowed to extinguish any member of this House, by uttering 
things of him from the judgment-seat, — of whnt avail is the 
freedom of debate — particularly to any man who shall at 
once be a member of the House and of the profession of the 
Jaw? If the Hlouse shall think the facte that I havo stated 
to be clearly proved (and I will adduce evidence to put them 
out of doubt), it must be incumbent on it to tnke decided 
and vigorous steps to secure its own privileges, to vindicato 
the freedom of debate, and to put on a secure footing the 
independence, the spirit, and tho usefulness of Parliament. 
Tf, on the other hand, the Housc pass by this gross violation 
of ite privileges without interfering, how, 1 ask, can wo 
expect that there shall remain any vestige of independence, 
public spirit, or uscfulness in this House? If my appeal be 
neglected, what wrong can be offered to a member of this 
House against which he can think there is any hopo in calling 
on the House fur protection? ‘The result will be to lay the 
Bar of England prostrate at the feet of Lord Eldon. The 
conduct of Lord Eldon, which I shall eubstantiate, is a gross 
attack on the freedom of debate ; fur if 1 had uttered a thou- 
sand falsehoods in this House, the Lord Chancellor has no 
Tight to animadvert on them on the judgment-seat. It is on 
this ground that I offer the conduct of the Lord Chancellor 
to the notice of the House; and if the House be prepared to 
pass it by, let it say distinctly that there shall be no longer 
freedom of debate.” 

The feelings of all present were much roused by this 
appeal, and party was nearly forgutten in the general excite- 
ment —so that Mr. Canning had a difficult task to perform 
when he rose to put a negative on the motion. But he very 
akilfully explained, and mitigated, and soothed, without st all 
compromising the honour or dignity of the party mecused : — 


Mr. Cane 
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* We have not here,” he said, “a great officer of the Crow: 
attempting to intimidate a member of the House of Commom 
—but an individual, feeling, perhaps too sensibly, for hii 
character, after « public life of great, and spotless, and irre: 
proachable merit, and of whom it may be said that he wean 


+ his heart upon his sleeve ‘ for daws to peck at,’ and dreads 


Lord El 
don's wu ~ 
ferings, 


too much every trifling attack, as striking at the vitals of hie 
reputation. It is a fault to be so sensitive — it is a fault in a 
public man— but it will be hard on public men that it should 
be go severely visited as the honourable and learned gentle- 
inan proposes; for I am sure that the course he points out 
can lead us to little leas than an accusation of the most serious 
kind. 1 cortainly wish that « different course had been taken 
by the noble and learned lord, and that in the time that 
elapsed between the debate in this House and the end of the 
week he had recurred to other testimony, which might have 
eet him right as to the words actually uttered by the honour- 
able and learned gentleman. [Hear / hear! from the Opposi- 
tion.] That it is to be regretted that the noble and learned 
lord neglected this precaution, I sdmit; but that he could 
treasure up the mis-statement to take an opportunity of 
wreaking his yengeance on an individual, is what no man 
would believe of another, and what any one who knows the 
character of the noble and learned lord will not dream of 
attributing to him.” 

‘The motion was finally rejected by a majority of 151 to 
102. * Lord Eldon’s sufferings on that memorable night 
formed a sufficient atonement for his precipitation. During 
an eager and protracted debate he was seen hovering about 
the lobbies in a state of the most anxious suspense. On the 
explanation of Mr. Abercromby, however, and the failure of 
his motion, the Chancellor resumed his wonted equanimity 
and good humour, the sndden departure from which bad 
startled the public like flash of shest-lightning on a calm 
summer's day.” t-— Iam happy in being able to lay before the 

© Parl Deb, vol. x. 571. 


@ Townsend's Twelve Judges, 440. The feeling of the urual supporters 
oo eee ene tn ine hots toad anaiot the Chanel on Hoe aoa 
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public for the first time a letter which ho wrote to Mr. Aber. CHAP. 
cromby next morning, and which redounds highly to his 
honour : — on bead, 
“Tuesday morning. 
* My pear Sie, 


“When My. Courtenay communicated to me the eubstance of Lord El- 
Your letter to him, 7 expressed then what I wish to state to you feo 
now, I could not authoriee him to represent at that timo what I we 
did then su express, because L thought it did not become me to Tr Aber. 
prevent that step being taken, which I understood it to le your bas 
purpose to adopt. At present, I shull relieve my own feelings by 
assuring you that I huve tuo long known the respect which is 
justly doe to yon, to forbear representing that L regret that, among 
the words which fell froin me, I should have used an expression, 
which, if applied to you, I ought to retract, an inconsistent with all 
the feelings towards you with which I am, Dear Sir, 

“ Yours truly, 
“ Eivon.” 


The following is Mr. Abercromby’s answer :— 

* New Street, Tuvday evening, 
“My Lorn, 

“1 hasten to acknowledge the reevipt of your letter, which I Mr. Aber 
found on returning home this afternoon. 1 appreciate, an I ought, soaby 
the motives which induccd you to delay writing to me until this 
morning; I can derive nothing but pleasure and satinfuction from 
the sentiments you have been pleased to express, and I assure you 
that my personal feelings shall always romain as untainted by any 
recollection of the words to which you ullnde, as if they had never 
been used. I have the honour to be, 

“ My Lord, 
© Your most obedicnt and faithful servant, 
“J, ADERCROMBY.” 


sion —aad there aunt have been « diffeulty 1o prevail upon them to vote for 
him. Mr. Wilberforce in his Diary gives us the following interevting sketeh 


24, _Abereromby came forward with a cave of breach of pri- 
plage cprios the Chanelior for charging bm on the broek with filachond 
Brougham spoke admirably, and Abvreromby excellently ; indeed, Scarlett alao, 
soi a fe legs dd wo Canning spoke admirably in mitigation, and 
roar ea eel freed yrcle fogapas beel 

Siocon cuthecod f- though I longed to go sway, 

voted, 108 to 150, Tadao eect nobtinly cot foe aay pact raion 
ing a0 much pein.” Life of Wilberforce, +. 214, 
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The writer of this letter, who has since filled the chair of 
the House of Commons with distinguished sbility, and now, 
as Lord Dunfermline, enjoys the universal respect of his coun- 
trymen, in kindly communicating to me the above corre- 
spondence, concludes with the gratifying statement: ‘In all 
my subsequent intercourse with Lord Eldon, I perceived 
neither any unusual constraint in his manner, nor any failure 
of courtesy.” 

Lord King, not knowing how this matter had been accom- 
modated, attempted to taunt the Chancellor into some in- 


- discretion by saying, in the course of a discussion on the 


manner of hearing eppeals in the House of Lords, “ The 
noble and learned lord is 9 very great friend to the Church ; 
but what would he say to a Rector who, wishing to be re~ 
lieved from the burthen of his clerical duties, should get a 
curate to perform them for him, and, instead of paying the 
curate out of his own emoluments, should tcave him to be paid 
by the parish? What would be thought of « Bishop who 
should declare from tho pulpit that » person whom he dis- 
liked had stated an utter falsehood? What would the noble 
and learned lord think of the right reverend dignitary who 
should thus express himself respecting the character of an- 
other, in a place where what he said could not be answered ? 
I am sure the noble and learned lord would be the last 
man in the world to give his approbation to euch conduct.”* 
The noble and learned lord, however, very prudently re- 
mained silent. 

I wizh, for his fair fame, that he had observed the same 
course when tho Dissenters’ Marriage Bill was debated, as 
the sentiments he then uttered expose him to the charge of 
bigotry, intolerance, and an entire ignorance, or disregard, of 
the best interests of the Established Church, and of true 
religion. 

The object of this measure, which the Archbishop of 
Canterbury and several other pious prelates supported, and 
which has since, with more extensive enactments, been 
carried almost unanimously, was to enable those who ob- 
jected to be married according to the rites of the Church 
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of England, to be married by their own pastors, in their own CHAP, 
places of religious worship, lawfully licensed. But aftor it : 
had been ably supported by the Primate, the Chancollor plural 
declared that, “notwithstanding his sincere respect for the Disen Foil 
‘Most Reverend Prelate, he could not concur with him on Bilt,— 
this occasion. The Bill contained principles which were not tied 
consistent with the protection of the Established Church, 

On account of the Dissenters themsclyca he should oppose it, 

ag there could not be enlightened toleration without the 
Eatablished Church. It was snid that the persons calling 
themselves ‘ Unitariane,’ had real scruples of conscience on 

the doctrine of the Trinity. So had Deists, Athcists, and 

others. If be understood the doctrines of the Church of 
England at all, it was impossible that there could be a greater 
repugnance between any doctrines than there was betwoen 

the doctrine of the Church of England and that of the 
Unitarian. The Unitarians must think the Church of 
England idolatry. What, therefore, would bo the sort of 
comprehension that it would effect? Their Lordships might 

pass the Bill, but he had discharged his duty in giving his 

opinion on it; and he thought a worse bill bad never been 
submitted to Parliament.” — Fle euccceded in throwing it 

out by @ majority of 105 to 66.* 

The great sacendency he now enjoyed in the House of Billto 
Lords was strikingly illustrated by his successful opposition ano 
to the next liberal measure brought forward there, although Sole fe 
it was supported by the Prime Minister. This was a Bilt 7 pac ay 
which the Marquess of Lansdowne introduced merely to give Parlie- 
to Roman Catholics in England the right of voting for — 
Members of Parliament, — which Roman Catholics had en- 

Joyed in Ireland since the year 1793. The Lord Chancellor, Mey $¢. 
however, represented this concession as highly dangerous to 
the Protestant Establishment, and confirmed his opinion by 
an historical statemont of <he struggles between the two 
religions from the reign of Henry VIIT. downwards. He 
said, “if they gave to the Cathclics of England a portion of 
the privileges conceded to the Irish Catholics, they must go 
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on and give them ail the other privileges which the Irish 
Catholics posseased, and he saw no reason why more mischief 
ehould be done now because there had been some mischicf 
done before. For the last twenty yeara there had been in- 
ccesant attempts to take the Church of England by storm: 
these shocks it had withstood: let it not now be destroyed 
by sapping and mining.” 

Lord Liverpool said, “he did not yield to his noble and 
learned friend on the woolsack in his zeal to maintain the 
Protestant Establishment, or the principle of the supremacy 
of the Crown; but, althongh he etill maintained the necessity 
of having a Protestant Parliament, he saw no danger from 
the present measure; nay, he belicved that the granting of 
such privileges to the Catholics of England would strengthen 
the Protestant Establishment, — as a cause of discontent 
would thus be removed, as a reproach perpetually thrown 
in their tecth would be taken away, and as by these safe 
concessions strength would be obtained to resist dangerous 
encroachments.” However, upon a division the Bill was 
rejected by a majority of 139 to 101.* 

Lord Eldon’s speech on this occasion called forth from 
advocates of Roman Catholic claims some very free remarks, 
To these (which had not been very accurately reported to 
him), he thus indignantly refers in the “ Anecdote Book.” 
«Tn the House of Commons Mr. Canning or Mr, Plunkett, 
or both, thought proper to treat this as s sort of epeech which 
an Almanach-maker, reciting pest evente, might make; and 
which, therefore, might deserve no answer. And Canning, 
I think, called it a ‘ pettifogger’s speech,’ as he thought all 


“ As to Mr. Canning’s ‘ petti-fogging lawyers,’ I should have 
treated that, if the terms had been applied to me in my pre- 
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sence, with the scorn and contempt which insolence merits. 
Politicians are fond of representing Inwyers a3 most ignorant 
Politicians: they are pleased, however, to represent politicians 
#8 not being ignorant lawyers, which they most unduubtedly 
generally are—anil this was never more clearly demonstrated 
than by Mr. Canning’s speeches on the Roman Catholio 
question.” ® 

Tam quite at a low to account for Lord Eldon’s conduct 
with respect to the next meaaure which was brought forward, 
and it furnichcs aluost the only iustance in which his con- 
sistency can be questioned during hix lung and eventful 
life. In the lute debate he not only had generally warned 
the House against any conceasions to the Roman Catholics, 
however small, but he had specifically expressed a strong 
opinion against allowing the Duke of Norfolk, a Roman 
Catholic, at the head of the English pecrage, vo oxercise his 
hereditary office of Karl Marshal, without taking the oath of 
supremacy, and making the declaration against transubstan- 
tiation, — stating his objection to be, that “if their Lordships 
were to go step by step, taking a little here and taking a 
little there, they would be doing gradually what they could 
not have done at once, and creating danger without tho 
salutary alarm which should precede it.” Yet within a 
little month he uctually sanctioned a Dill introduced by Lord 
Holland, for this express purpose. When the second reading 
was moved, although he could instantly have thrown it out 
withont the smallest diffculty, he contented himself with 
mildly suggesting that it should be postponed to a future 
seasion, — in consequence of which only 10 votod against it, 
—and the third reading he allowed to pose without any 
show of opposition. This naturally alarmed his “young 
master,” who had never once been consulted upon the subject, 


© In 0 letter which he wrote enon after to his daughter, Lady France, bo 
saya, “ Pugilists, you will read in the papery, when they have gut a great ad- 
vantage over their adversaries, aay they have ‘put them into Changery.” I could 
have put Canning, 22 to some of his points, into Chanary, if I hed had p sel-to 
with him, Bout brother Munisiers in the House of Commons don’t seem tolike 
biting hard ngaioe ech other, and yet nothing but determination will do In & 
contest of this kind.” 
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and who seems, from the following very stern note, in which 
nothing is to be found about “liver and crow,” really to have 
thought that the worthy old Chancellor had all of a sudden 
forgotten his duty both to the altar and the throne: — 
“Carlton House, June 23d, 1894, 

“The King desires to apprise the Lord Chancellor that the 
King has learned, through the evidence of the newspapers, what 
has been passing in Parliament relative to the office of Eerl 
‘Marshal of England. 

“The King cannot suppose that the Lord Chancellor of England 
can approve of the King’s dispensing with the usual oaths attached 
to that or any other high office; but if the King should be mis- 
taken in this supposition, the King desires that the Lord Chan- 
cellor will state his reasons in writing, why the King should be 
expected to give his consent to such an unusual and unprecedented 
measure, “GR” 


Tho Lord Chancellor, by what moans we do not know, 
contrived to satisfy both himself and the King, that in this 
instance a Roman Catholic might exercise a high office 
without danger to the Church; for the bill havir_; passed 
both Houses, received the royal assent*, and he moreover 
took an opportunity expressly to declare his good opinion of 
it when Lord Holland brought before the House the very 
intemperate terms in which the Duke of Newcastle and the 
Earl of Abingdon had entered 9 protest against it. He 
said, —“ that if the House was supposed to have acted hastily 
in passing the Act, the only course now was to bring ina 
pill to repeal it. He was far, however, from insinuating that 
such a course would be proper in the present case; his opi- 
nion was decidedly otherwise.” He then made a most im- 
portant statement, which I am most anxious that all true 
friends of the Church should bear in remembrance : “ With 
respect to the Oath of Allegiance to be taken by the Earl 
Marshal, I must say as a lawyer, that it contains in it every 
thing included in the Oath of Supremacy, and that the Oath 
of Supremacy was, in fact, added as an explanation of the Oath 
of Allegiance, or, 28 Lord Hale has expressed it, ‘was passed 
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fo unravel the errors that had crept in.’"* Upon euch high CHAP. 
authority, I do trust that wo shall ere long return to the Oath 
of Allegiance os all-sufficient to testify the duties of = good 4.» ive. 
subject, and that such idle, I had almost said irreligious oaths 
ag abjuring the descondants of Jameca II., who have been 
extinet ever since the denth of the Candinal of York, i in 
the ycar 1807, and that all declarations distinguishing be- 
tween religious persuasions as 9 qualificatiun for civil offices, 
will be entirely swept away. + 

However, Lord Eldon soon recovered from this fit of libe- Lond El- 
rality by an alarming proposal made to him by Mr. Secretary ection to 
Peel, that a Roman Catholic nobleman should be placed in the Rom 
commission of the peace. The following was his answer; 


“Upon inquiry I find there are very few Catholics in the ex- ox, 
isting commissions. My inquiries into that are not finished, but The comm. . 
there is a notion affont that some of them have contrived to bog b 
procure the capacity of acting without taking the oath of supre- 
macy, and this is said of the Duke of Norfolk. 1 do not hear the 
same of any other of the R. Catholic nobility, who for compliment 
are put into some of the commissions, but don't act. But, if they 
ean acquire an acting capacity without taking the oath of supre- 
macy, and trust to tho annual Indemnity Bill, all is over; for if 
this can be done with Justices of the peace, then in the case of 
every magistrate, where, though there is constant usage, there iv 
not an expreay law requiring that oath, and every person holding 
offics, where there is no such express law requiring that onth to 
‘be taken before they act, the whois policy of England of supporting 
the King’s supremacy is gone, or may be gone.”{ 


Being further pressed, however, he yielded—in the hope 
that his concession would be unmeaning ceremony :— 

“If Lord Pembroke recommends Lord Arundel to be placed in 
the commission } shall not refuse to insert his name. I find the 
considerable Catholics in Dorsetshire and Devonshire are in the 
commission, but by reason of the Act of Supremacy have not 
qualified to act, and the case "nay probably be the same with this 
nobleman if his name is inserted.” § 

© U1 Hansard, 1992. 
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In consequence of this Anti-catholic steadiness: and zeal 
tho Chancellor again basked in the sunshine of royal favour. 
Sending an account to bis daughter of a grand dinner he bad 
given soon after to the Duke of York, the Duke of Wel- 
lington, and other “‘ Celebrities,” be says,“ the King sent 
Mme a message by the Duke of York that he would have dined 
with me if he hed been asked. He should certainly have 
been asked if I had been aware that he would have conde- 
acended to permit me to send him an invitation, I have not 
heard, however, of his dining out since the Crown descended 
upon him, Perhaps it is better, great a the honour would 
have been, that I did not know that he would have conferred 
it; for as to these things, such a condescension would have 
excited » good deal of jealousy in some men’s minds; for 
there are such foclings in the minds of some (notwithstanding 
all the prayers they offer up to be delivered therefrom), as 
feelings of malice, hatred, envy, and uncheritableness; and 
that, too, where there is no ground or excuse for harbouring @ 
such feclings.” 

His Majesty’s late cbullition against tho Earl Marshal’s 
Dill must have inspired the highest confidence in his Pro- 
testant zeal; but in other respects the Chancellor atill thought 
him unequal to his father. Giving an account of » review 
in Hyde Park on a very rainy day, Lord Eldon says to his 
daughter: —“ Our sovereign lord the King did not attend, 
No weather would have prevented George IIT. from being at 
the head of his troops.” Again, stating soon after, how the 
Duke of York had been cheered ot another review in Hyde 
Park, he adds,—‘ My royal master was in Carlton House, 
ie. within half a mile of this scene, but did not approach it, 
It is astonishing what is lost by this sort of dealing, and it is 
gricyous that the popularity which might be 20 easily earned 
and acquired at so amall an expenditure of time and trouble, 
should not only not be secured, but a feeling of disgust and 
reproach be engendered towards 4 person with respect to 
whom a very different feeling most easily might and ought to 
be created.” Nay, the wary Chancellor seems even to have 
had serious doubts as to his “young master’s” sincerity, and 
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to have anticipated that a time might come when he would 

a Keaper of his conscience ” with no predilection for 
“liver and crow,” or for “ Protestant ascendency.” Thua he 
treats royal civilities;—“ At about cleven Sir Willian 
Knighton called upon me-—ordered, he said, ‘ to give mo the 
King’s affectionate regards;" and if all Sir William said is 
trath, very affectionate indeed they must be !”* 


® About this time the Chancellor was obliged to behave very discourteoutly tos 
lady claiming to bo the legitimate danghter of the Duke of Cumberland, brother 
of George I1I., and styling herself the Princess Olivia of Cumberland. She at 
‘ast presented a“ Petition of Right" to the King, praying that her title might bo 

ised, and the Chancellor being consulted as to how this ought to be dealt 
with, wrote back to Mr, Secretary Peel: —" Instead of a Petition of Right, this 
looks like a case for Monro or Warburton to be asked to take care of that illus 


trious 
Te bas been said that whenever a Petition of Right ia presented, tho Sovereign 
should be advised to write upon it «* Boit droit fait,” whatever may he the prayet 
of it—leaving it to the Chancellor or other Judges to say whether it discloves 
any ground for relief, But with grest deference, J deny this doctrine. By the 
Jaw and constitution of England # suit cannot be maintained against tho Bove- 
reign without the Sovereign's express consent. That consent cannot be properly 
withheld where there ia any feasible ground of muit, but ovght to be withheld 
where clearly and certainly no relief can be given. The Attorney General ia 
answerable to Parliament for the advice he gives upon this subject, as he would 
bbe respecting the granting of a writ of error or « nalle prosegni, ‘There is n0 
authority for the contrary doctrine ;—it is not at all supported by tho analogy 
fey Sandee of a subject ngninit another, — od in ret inxtances, 
tH ity of any advantage to the petitioucr, it may lead to a groat 
waste af public money, and of public : -_ 
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CHAPTER CCVIL 


CONTINUATION OF THE LIFE OF LOED ELDON TILL TZ WAS 
DEPRIVED OF THE GREAT SEAL. 


Waen Parliament was about to assemble in the beginning 
of 1825, considerable alarm was cxcited by the proceedings 
of the Catholic Association in Ireland, which from oft-deferred 
hope had become very dangerous. The day before the open- 


p 
py ahela ing of the session, the Chancellor wrote to his daughter : “ To- 


Catholic 
Associa 
tion, 
Feb. 2. 
1895, 


Speech of 


Brougham 
iin. 


don in the 
‘House of 
Commons. 


day wo have a cabinct in Downing-street and council at 
Carlton House, to try if we can make » good speech for 
the King. But there are too many hands at work to make 
8 good thing of it, and so you will think, I believe, when you 
read it.” He continued: ‘It is to be regretted thnt associa- 
tions should exist in Ireland, which have adopted proceedings 
irreconcilable with the spirit of the Constitution, and calou- 
lated, by exciting alarm and by exasperating sanimosities, 
to endanger the peace of society and to retard the course 
of national improvement.” Next morning, before going down 
to the House, he thus describes the reault of their joint 
labours: “ The King’s speech was settled yesterday in the 
ante-room to his bed-room,—- he having too much gout to 
come down stairs. I don’t much sdmire the composition 
of the matter of the speech. My oLp master, the late 
King, would have said that ‘it required to be set off by good 
reading.’ It falls to my lot to read it, and I should read it 
better if I liked it better.” 

In the House of Lords the debate on the Address went off 
very smoothly, and there was no personal allusion to the 
Chancellor; but, in the House of Commons, Mr. Brougham 
forcibly pointed out, that relief from the penal Jaws was the 
only cure for the Catholic Association; and, having advised 
the section of the Cabinet favourable to the measure to act 
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with vigour, he thus proceeded to pour forth the phials of his CHAP. 
wrath on the devoted head of the Lord Chancellor: «Of CCVI- 
what are they afmid? What is their ground of alarm? Are , .. 195, 


they apprehensive that the result would be the resignation 
of any of their colleagues? Do they think that any one 
of their coadjutors, ome man of eplendid talents, of profound 
learning, of unwearied industry, would give up his place? 
Do they think ho would resign his office? that he would quit 
the Great Seal? Prince Hohenloc is nothing to tho man 
who could effect such a miracle. [Hear! anda laugh] A 
more chimerical apprehension never entered the brain of a 
distempered poct. Any thing but that. Many things may 
surprise me; but nothing would so much surprise me, ax that 
the noble and learned individual to whom I allude should 
quit his hold of office while life remains. A more superfluous 
fear than that of euch an event never crossed the wildest 
visionary in his dreams, Indeod, Sir, I cannot refrain from 
saying, that I think the right honourable gentlemen opposite 
grently underrate the steadiness of mind of the noble and 
Jearned individual in question, I think they greatly under- 
rate the firmness and courage with which he bears, and will 
continue to bear, the burthens of his high and important 
station. In these qualities the noble and learnod lord has 
never been excelled,— has never perhaps been paralleled. 
Nothing can equal the forbearance which he has manifested. 
Nothing can equal tho constancy with which ho has borne 
the thwarts that he has lately received on the question 
of trade. His patience, under such painful circumstances, 
can be rivalled only by the fortitude with which ho bears the 
prolonged distress of the suitors in his own Court. But to 
apprehend that any defeat would induce him to quit office, 
ia one of the vainest fears, one of the most fantastic appre- 
hensiong, that was ever entertained by man. Let him be 
tried. In his generous mind, expanded as it has been by hie 
long official character, there is no propensity so strong as 
& love of the service of his country, He is no doubt con- 
vinced that, the higher an office, the more unjustifiable it is 
to abandon it. The more splendid the emoluments of a situa- 
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tion, —-the more extensive its patronage, — the more he is 
persuaded that it is not allowed to a wise and good man to 


an, 1625, tear himeelf from it. I contend, therefore, that the right 


honourable gentlemen opposite underrate the firmness of their 
noble and learned colleague. Let them make the experi- 
ment; and, if they succeed in wrenching power from his 
gripe, I shall thenceforward estimate them ss nothing short 
of miracle-mongers. His present station the noble lord holds 
os an estate for life. That is universally admitted. The 
only question is, whether he is to appoint his euccessor, 
By some it is supposed that he has actually appointed him, 
and I own I have observed several symptoms of such being 
the case. If it be eo, I warn that successor, that he will be 
exceedingly disappointed, if he expects to step into the office 
4 singlo moment before the decease of ite present holder. 
[A laugh.} Iowever, I do intreat that the perseverance 
of this eminent pereon may be put to the test. Let the 
right honourable gentleman say he will resign if the Cathglio 
question is not carriod in the Cabinct; let the noble and 
learned lord aay that he will resign if it is carried, — I am 
quite sure of the result, The Catholic question would be 
carried; bat the noble and learned lord would retain hig 
place. He would behave with the fortitude which has dis- 
tinguished him in the other instances in which he has been 
defeated ; and the country would not be deprived, for a single 
hour, of the inestimable benefit of his services, [4 laugh.] 
To return, however, to the state of Ireland. The speech talka 
of Associations in the plural That is not without an object. 
1 warn the House, however, not to be taken in by the con- 
trivance. That little letter ¢ is one of the slyest introduc- 
tions that Belial ever resorted to, in any of those speeches 
which are calculated to 
‘make the worst appear 
‘The better reason ; to perplex and dash 
‘Maturest counsels ; for his thoughts are low.” 

I am perfectly aware, Sir, by whom that s was added. I 
mow the handwriting. I know the reflection which passed 
through the mind of the writer, — ‘I must put the word in 
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the plural; it will then be considered as applicable to Orange CHAP. 
as to Catholic Associations, shd the adversaries of both will SC¥! 
be concilinted.’ Let not that little letter s, however, deccive an 182, 
a single person, However it may be pretended to hold the 
balance between the Catholic and the Orange Aesociatione, 
depend upon it, it will be only a nominal equity. It will be 
Tike one of those ‘subtle equities, eo well known in the 
Court over which the noble and learned lord to whom I 
have been alluding presides. Let the proposed measures be 
carried, and the Catholic Association will be strongly put 
down with one hand, while the Orange Association will 
receive only a gentle tap with tho other.” * 
T introduco this satire upon the Chancellor, to show tho 
characteristic scnsitiveness and goo naturo with which he 
bore it. Thus he comments upon it, in a letter to his 


daughter : — 
Saturday (eb, Sth, 1825), 

“Since I lost wrote, I have seen the debates of the Commons Tord El- 
on Thureday night, When you read them, you will voe that don's com 
Brongham has had no mercy upon the Chaneelior. Laughs and ipo 
cheers he produced from the company, repeatedly, with his jokes ; 
which, however, le meant to play off in bitter malignity, and yet 
I could not help Inaghing at “ome of the jokes pretty heartily 
myeelf. No young Indy was ever so unforgiving for heing refused 
a silk gown, when silk gowns adurned female form, aa Brougham 
is with me, because, having insulted my master, the insulted don't 
like to clothe him with distinction, and honour, and silk. In tho 
straighttorward divcharge of my public duty, ¥ shall defy all my 
opponents : their wit, their sarcasms, their calumnics, I regard 
not, whilst conscious I have w great duty to perform; and that 
I have now, in the support of the Constitution in Church and 
State. I ehall do what I think right—a maxim I have cn- 
deavoured in pnst life to make the rule of conduct — and trust the 
consequences to God. 

“Now, for digression from the seriuus to the lighter matters, 
—having firet noticed that Canning answered every part of 
Brougham’s speech, except what concerned his colleague myself. 

But this is what I should have expected.” * © * 
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Tho Chancellor strenuously defended the Bill to put down 
VTE unlawful associations in Ireland, although he declared that 
he had taken no part whatever in drawing it. He said, “he 
would not endure that a Roman Catholic body should assume 
a representative character — that they should proceed to tax 
the people of Ircland, and that they should exercise a control 
over tho administration of justice; as the bill applied to all 
associations, it would cqually put down any disposition to 
violeneo which might be displayed by Orangemen, and would 
show that all classes of the community must pay obedience 
to the law.” * 

T ought not to pass over the humane and enlightened sen- 
timents which he expressed in favour of a bill which passed 


- the Iouso of Lords almost unanimously, but was thrown 


out by the Squires in the House of Commons — to prevent 
tho setting of spring-guns to shoot poachors, He said, “he 
wished to sco property protected, but he should be sorry to 
be thought an advocate for spring-guns. There had been no 
occasion for theso engines in former times; but now, every 
plantation was turned into a poultry yard, and » eportaman 
wos thought nothing of unless he could kill his thousand 
birds a day; and thus arose the demand for theae new sorts 
of protection, Now that 60 many plantations had been made, 
and so well stocked with pheasants, how could their Lord- 
ships expect that people who had a taste for game, —and he 
never knew an Englishman who had not, — would not go and 
look for it where it was to be found? Poaching was the 
consequence of game being preserved and protected. THe, 
for one, never could defend the practice of setting engines to 
endanger the life of a fellow-creature, for the sake of a par- 
tridge or o pheasant.” ¢ 

The Dake of York’s celebrated declaration now made 
against Catholic emancipation, concluding with a solemn oath 
“THAT DZ NEVER WOULD ASSENT TO IT IX WHATEVER 
SITUATION NE MIGHT BE PLACED,” was generally supposed 
to have been written for him by Lord Eldon; but his Lord- 
ship, although he exceedingly rejoiced in it, denied all previous 
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knowledge of it, and it eanngt be eupposed that he would 
have advised a step 0 very unconstitutional and improper. * 

Tn spite of the vow of the Heir Presumptive, which was 
justly supposed not to be disagreeable to the King on the 
throne, a hill to remove the civil disabilities of the Catholics 
8000 after parsed the Lower House by a majority of 21. A 
single touch in a letter from the Chancellor to his daughter, 
snables us to form a lively notion of the scene when the bill 
wes brought up to the Lords: * The Commons stared mo 
very impudently in the face when they delivered to me the 
Catholic bill at tho bar of the House.” He has his revenge 
by adding, — “ This Dill, however, I think those gentlemen 
will never sce again!” 

The prophecy was verified at tho closo of the debate on 
the second reading — when the bill was rejectod by a majority 
of 48.¢ Lord Eldon’s speech on this occasion was morc than 
usually zealous, and ho had an advantage of which he dex- 
terously availod himsclf, that two accompanying measures 
called the “wings,” and then considered casential, had not 
yet becn agreed to by the House of Commons. t 

‘This must have becn a very happy period of his lif, He 
received letters of congratulation, and thanke from several 
Dowager Duchceecs, and he was universally feted by all the 
Protestant grandees, Tho following is his account of one 
of these entertainments; — 

“We had a mont sumptuous and splendid act-out at the Dake 
of York’s on Saturday — twenty-four rejoicing Protestants round 
the table-—— and such 8 magnificent show of plate as even eclipses 
the King’s exhibition of thet article, and, as it appears to me, 
eclipses all of the same article which all the monarchs of Europe 
have presunted to the Duke of Wellington. We drank the 48, 
—the year 1688, —and the glorious and immortel memory of 
William IEL — but without noise or riot. I saw the King yester- 
Pir onesie stage Peden of its trues and bolton, places him on 
a pinnacle of ity.” But he way not blind to the failings of the “ Pro- 
ete ech Fp 
Linericrsaaper pee sights ot cand, — eniong whieh we know there nop 


eaves, 23 woll as, what are better company for him, kings and queens,” 
Pirate 190. 18 Haerd, 766. orto 
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day, who is much better, and not a little relieved in point of anxiety 
by the vote on the Catholic question.” 
"You ie the dower blo sed 

Or like the snow-falls in the river, 

A moment white — then melt for ever; 

Or like the Borealis raca, 

‘That flit cre you can point the place; 

Or like the rainbow's lovely form, 

Evanisbing amid the norm :” 
Lord Eldon soon apprehensively wrote to his daughter: “My 
old foes, Mr. Denman and Mr. Williams, are, on next Tueaday 
night, to attack the Chancery and the Chancellor. Wishing 
to live the rest of my time in the shade, I had rather be 
excused this annual attack; for, though I care not what they 
eay of me as 4 political character, I am very nice and touchy 
about my judicial fame.” 

Forthwith he made this appeal to the Home Secretary, on 
whose aid he chiefly relied: — 
“Dear Mr. Pest, 
“1 observe that Mr. W™ is again moving upon the subject of 


(Confidential ; in haste.) 


* the Court of Chancery, I thank you cordially for what, I learn 


from the papers, passed upon his mention of the subject. I cannot 
forbear, however, troubling you for e few minutes upon this sub- 
ject: not upon the motion, whatevor it may be, merely, but upon 
what I cannot but think is s matter much more material to the 
public than any thing which may affect my individual character. 
Can it posaibly be endured that « barrister, because he happens to 
be a member of the House of Commons, instructed, for so the fact 
may be, (I will not say that I have reason to believe it is,) by a 
person (his character I say nothing of) in an inferior rank of the 
profession, is to hold a surveillance over the highest court of justica 
in the kingdom, and, de anno ie annum, to attack the characters of 
the Judges of that court? and call upon the Judges annually to 
explain their conduct, which he can’t possibly understand? Can 
any man remain Judge in that court under each circumstances ? 
Ta he to go into court, day by day, to attend to his duty, not in the 
pereuasion that, if he decides immediately, or takes time, be it 
short or be it long, in intricate and difficalt cases to be sure that 
he is right before he decides, with a conviction that he is watched 
by those who are, annually, to bring him before the publie upon 
charges of delay, who cannot possibly know the causes which hare 
operated, and should operate, to determine him as to what his con- 
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duct should be; and where, unless he is brought forward, or comes CHAP. 
forward, as a person accused and under trial, he cannot possibly CCVIL 


explain that conduct, either to those who are present when the 


annual attack is made, or to the public? What would have been “ 


said in Lord Hardwicke’s time, if he had been ealled upon by a 
barrister, aided by a solicitor, the woret or the best in hix Court, to 
account why he had delayed his judgments, in particular eases, for 
80 long a time, as it appears trom the printed Reports he thought 
eome casea required cunsideration befure he gave his judgmenta? 

“Ie is impossible to submit, with any comfurt, to this sort of 
degradation ; but the personal consideration is os nothing, when 
one attends to the consequences of bringing into hatred and con 
tempt the tribunals of the country, with the co-aperation of the 
House of Commons, or suffering them to be brouglit inte contempt 
‘becanse Juhn Williams hates John Scott. 

“His motion, as I read it in the papers, is calculated to do all 
possible mischief, without its being possible to prevent it. When 
he moves for a List of Causca, he knows that, in my department, 
¢0 full have been my hands of other important business, that cases 
have hardly been brought befure me in the period he mentions. 

“ When he asks how causes, or, if he asks it, how other business, 
has been disposed of, he means to argue from what he can't explain, 
and what no other man in the Honse can sufficiently explain, n8 to 
what are tho reasons which have delayed the finishing of the 
several matters that have been brought befuro the Court, and 
which have not been finished ? 

“The extreme nicety und difficulty of somo questions, involved 
in what haa been before the Court, the imperfect manner in which 
the pleadings have been brought befure the Court, to give scope to 
the chance of finishing matters in litigation by amicable arrange- 
ment, the discovery by the Court of matters which bad escaped the 
attention of the Bar, and which calls for an cutire new consider- 
ation of the case, the necessity fur new evidence, the interruption 
of the Judge's attention to judicial matters, from his obligation to 
attend to other matters ;—in short, the innumerable matters which, 
jm equity causes, retard decision, render it impowible to answer 
imputations without much t'ne employed to answer them, and 
utterly impossible to answer them without much reason to despair 
whether the answers be underatond, except by persona skilled in 
equity practice. In the mean time the Judge, the Court, and the 
general administration of justice & cruelly calumniated ; the bu- 
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siness can never be set right — quite right — in public opinion, and 
when Parliament diamisses it, the calumny continues to be propa- 


rr qe25. gated in pamphlet after pamphlet, review after review, ke. &c. 


“You may hear that I have heard nothing but motions, and 
this is not very far from being troe. Then it is said, motions are 
matters of course. Now, many of them have occupied, before me, 
two or three, I believe some, four days,—and the matter of the 
cause in which the motion has been made, hos been decided on 
the motion, whilst decision conld not have been had in the hearing 
of a cause, ag a cause, for years. A motion, for instance, is often 
made to stay proceedings upon an appeal from a decree from the 
Rolls or the V. Chancellor, because it is appealed from to the 
Chancellor; and because the proceedings would be expensive and 
thrown awny, if the Chancellor reverses the decree. Now, when 
such a motion ie made, the merits of the decree appealed from 
Toust be enterod into, because, if the appeal has not sufficient 
merits, the proceedings ought not to be stayed. It happens, there- 
fore, thet I give my opinion upon the appeal by my judgment upon 
the motion, and there is an end of the appeal; and yet a common 
lawyer, as ignorant asa post of equity proceedings, publishes to 
the world that the appeal is not disposed of. 

At all eventa, if this annual motion to the dishonour of the 
Judges and the Court is to be granted, it is expedient that one 
should know what it is, that it may be added to or amended, in 
order to make the return to it aa creditable to the Judges and the 
Court as it can be: to do justice to them in any return to it is 
absolutely impossible, 

“Yours, dear Sir, most faithfully, 
“Expow.”* 

The atiack was made by Mr. Williams, according to the 
fashion of that time, on presenting o petition, and a long 
debate was terminated by the motion being carried, “ That 
this petition do lie upon the table.” Scveral unaccountable 
cases of a delay of judgment after the hearing had been con- 
cluded, were brought out; but the attempt failed to impute 
the general arrear of causes which stood for hearing to the 
Chancellor. He was ably defended by Mr. Secretary Peel, 
who excited the hopes of the conntry by declaring himself 
a friend to rational reform, and explaining the measures 


* Peel M&S, 
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which he had in contemplation for improving the criminal 
code.* 

The Chancellor had scarcely recovered his composure, 
when it was again ruffled by the Dissenters’ Marriage Bill 
once more coming up from the Commons, and by finding a 
considerable accession of Prelates in its favour. Ile gives 
his daughter the fullowing indignant account of its reception 
and its fate: “ The Unitarian Bill came on in the [louse of 
Lords lot night. Both Archbishopa, the Bizhop of London, 
the Bishop of Bath and Wella, the Bishop of Exctor, the 
Bishop of Norwich, voted for it. Shameful, surely! How- 
ever, we threw out the bill, 56 to 50. It would have been 
about 100 to 50, if we had divided upon the third reading 
instead of the necond; but our good orthodox friends were 
absent — most at Ascot —so that how a horse runs ix much 
more important than how the Church farce.” 

it appears from Hansard, that although he spoke after all 
the Bishops who supported the bill, he boldly denounced it 
as mischicvoug, and took the untenable ground, that, although 
the statute of William rendering it penal to deny the doctrine 
of the Trinity had been repealed, such a denial was a miade- 
meanoor at common law.f 

Tho only other occasion which called upon him to come 
forward, during this session of Parliament, was to correct 
certain exaggerated statements of his official gains — when 
he represented himeclf as a sufferer, in a pecuniary point of 
view, by holding the Great Seal. Tle said, “that in no one 
year, since he had been made Lord Chancellor, had he re- 


ceived the same amount of profit which he enjoyed while at + 


the bar: had be remained at the bar, and kept the situation 
he held there, he solemnly declared he should not be one 
chilling a poorer man than he was at that moment, notwith- 
standing his office.”{ By what mental reservation he re- 


© 13 Hanard, 959—1008. 

+ In Lady Hewisy's case, the clear opinion of the House of Lords was, that 
sinos the repeal of the statute of William, Unitariana are on the same footing as 
other Protestant Dusenters; and on this principle proceeded Sir Robert Peel's 
admirable meacure of the “ Dissenters’ Chapel Bill" in 1544, 

¢ 15 Hansard, 1979. 
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conciled this statement to his conscience, I am wholly at 0 
loss to conjecture; for his fee-book proves that the largest 


'egs, Sum he ever received in any one year, while Attorney General, 


was 12,1402 15s.—the average receipt being little more than 
10,0002; whereas, the returns ho made to the House of 
Commons of his official income as Chancellor show that in 
1810, it reached 22,7302, and that, subject to all deductions, it 
exceeded on an average, 17,0001 a year—to say nothing of 
the lucrative offiecs and reversions he had been able to bestow 
upon his fumily, He now alleged that the misrepresentation, 
respecting the emoluments of his office, was the reason for 
reluctantly retaining it. “Perhaps it was thought,” he said, 
“that this mode of calumnious misrepresentation was the 
way to get me out of office; they are mistaken who think aos 
I will not yield to auch aspersions, nor shrink from asserting 
what I owe to myself, Had I been treated with common 
justice, 1 should not now, perhaps, have remained Chancellor; 
but I will not be driven from my office by calumnions at- 
tacks. Let me only be treated with common justice, and in 
five minutes my office will be at any body's disposal.”* 
Parliament was prorogued, and the long vacation arrived ; 
but Encombe had lost all ite charms, by reason of an order 
made by the House of Commons, at the very close of the 
session, on the motion of Sir Francis Burdett, without any 
opposition by the Government, —“ That there be laid before 
this House a list of all causes that have been heard by tho 


Chaneery. Lord Chancellor during the last eightcen years wherein 


judgment has not yet been given, specifying the time when 
heard ; comprising all petitions in cases of bankruptey already 
heard, and not decided.” 

He first wrote the following letter to the Home Secre- 
tary:— 

4 (Private.) Joly 90, 1895. 

“Dear Mr. Peet, 

“Thave given orders about Lord Verulam, and shall daly attend 

to what you mention as to the Recorder's report. 


* 33 Hawerd, 1379, 
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“1 avail niyself of this opportanity of thanking you for your CHAP. 
Kindness on many occasions towards me in the Houseof Commons, CCVII. 
when sajustly, 1 think, attached. I have not yet intimated to 
any other person that I Lave afmost come toa determination, after 
employing myzvlf in my vacation no as tu be able to dispose of all 
my arrears in November, to request permiccion to place the Great 
Seal in his Majrsty’s bunds. Sir Francis Burdett's motion, ane 
opposed by any lawyer, and relating to the tranuctions of eighteen 
years in its terms, has held me up to the public, nx probably a great 
delinquent, fur at least six munths to come. If you meet with 
Courtenay, he will tell you how much or how little 1 have to ap- 
prebend from the information to be given in consequenee of that 
metion ; but my eharacter ia suffering in the mean time, and com- 
munications from all parts daily sativfy ine that such is the ease. 
I fuel great pain about giving way to unmeritel abuse, but upon 
principle, I begin to doubt whether an abused and columniated 
Chancellor can, upon a just view of his duty tu the public, as well 
as of that dus to himeclf, remain in offes. Time was when the 
law officers of the Crown would not have suffered a person in 
that atation to have Leen exposed to unjust surmiscs in the public 
mind, or have failed to have the grounits uf such a motion shown 
to be weighty before it waa granted. I an aware that it might be 
mere inattention that the znatter passed sub silentio— and cou- 
fidently believe that no unkindness was meant, But this has been 
a very unfortunate and distressing transaction, and I know it has 
occasioned much renork, 

“Perhaps I may ace you at the Recorder's report —if not, 1 
only add, that if the Cubinet, about the mecting of Purliameut, 
requires, in your opinion, my attendance, pray let me know. 

“ Yours sincerely, 





as D, 82S, 


“ Epox.” * 
Mr. Peel seems to have referred him to the Primo Minister, 
to whum he wrote several times during the long vacation, 
without receiving any satisfactory answer, At last, on his 
return to town, he sent the following letter, conditionally 
tendering his resignation : — 
“Drax Lorv LivErrool, 
“In our little correspondence during the vacation, you advised 15s letter 
me not to trouble myself about Sir Francis Burdett’s motion. J on thissub. 
* Pool, MSS. 
ves 
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can most sincerely assure you that I feel the greatest uneasiness 
on account of the trouble which my colleagues and friends endure 
on my account. If your Lordship recollect for how many sessions 
T have been assailed in the House of Commons, and looks to the 
effect, as I know it, of its proceedings upon the business of the 
Court and upon the minds of ths public, you may make some 
estimate of their effect upon myself. If that motion, as made in 
the last scesion, is to command obedience from the officera of my 
Court, that obedience must either be paid to it, or the order must 
be rescinded: if the order is to be considered as falling at the 
clogs of the session. and is to be renewed by Sir F. B., with the 
concurrence of the House, obedience must then be given to it. 
Now, my dear Lord, allow me to say, with penfect kind feeling, 
that I cannot reconcile it to any notions which I can form of my 
duty to the public, to sit at the head of one high court of justice 
in the kingdom, if 1 cither continue to be, or am again, placed in 
euch circumstances a3 that order placed me in, or a rencwal of it 
will place me in. It is impossible to considor it otherwise than as 
8 resolution accusatory in its nature, and meant to be, if the result 
of the inquiry will authorise it, the foundation of a positive and ex- 
press accusation. If this be a0, how can I, with honour, continuc 
to preside in the Court in which I sit, prejudiced and damaged in 
public opinion, by a vote of the House of Commons, unopposed by 
any individual in it? Or how can I continue to ait in that Court, 
with all the subordinate officers employed in collecting the mate- 
tials, under an order of the House of Commons, for an accusation 
against the person at the head of the Court, aided by the bitter- 
neas of every solicitor or counsel whose conduct I have had 
oceasion to reprehend? As to the abuse of the public prints, 
the licentiousness of which, against the Judges of the land and 
Chancellor, appears to me, as to all matters, sanctioned by the 
sufferance which is given to it~-and the correspondence which 
this vote of the House of Commons brings to me every day from 
every part of tho kingdom, more blameable than the licentious 
press, if possible, —- I repeat that they would rather provoke me 
to remain in office, if permitted, than to think of quitting it. But, 
my Lord, I find myself placed in my Court by this proceeding in 

a state in which it is unfit that a Chancellor should be placed ; and, 
with reapect to the public, I fear I am doing very wrong, in let- 
ting down the dignity and respect due, not to me, but to the 
Chancellor, who holds an office which should be filled with a per- 
eon respected by the public, and protected, if he deserves 60 to be, 
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against resolutions which clearly mean to impute, or to ley the 
grounds of imputation against him. I do assure your Lordship 
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that I have every feeling of good will and kind regard towards ca ae 


every individual with whom I am associated asa servant of his 
Majesty; and I trust I nced not mention what are my feelings 
towards yourself, — but to all of them and to you I owe it usa 
duty to take care that the abusc thrown upon me daily should not, 
through me, affect their and your utility. What obedience to that 
yote might furnish, of information with respect to my conduct, T 
know not, — but if it furnished all that I could wish, the mischief 
that must be done before its result could be known is incalculably 
great. That in the course of eighteen yeara, for such is the period 
to which this voto refers, I cannot doubt (I cannot, however, but 
hopo thit they may be such as my general conduct in office might 
atone for) that there may be many things represented as omissions 
of duty during cightven years which are not such, but which it is 
impossible to find the means at thin day of satisfactorily account- 
ing for, must be obvious : I cannot doubt that the multiplicity of 
my engagements may have led to omission and neglect 23 to come 
of them, 






“ Under these circumstances, my dear Lord, I wich very much to 
know, and to know now, whether the motion of Sir F. B., if it does 
not require renewal, is to be attempted to be discharged by Govern- 
ment by any proceeding when the Ilouse mecta; or, if it does ro- 
quire renewal, whether it is then to be suffered to be renewed, 
without opposition on the part of Government. My object, in seeking 
this now, is, that I may so apply myself (without engaging further 
than I myst in new businens) to what is depending, as to be able to 
retire about the time of Parliament's meeting, if the King will 
graciously please to dismies me, and not then to leave causes which 
have been heard to be cither heard over again, or the judgments 
of a retired Chancellor to be given in fact though not in form, as 
I myself have formerly assisted in acting for a retired Chancellor. 
I know well that Sir F.’s motion was pansed (at least I sincerely 
s0 believe) without, on the part of Government or its friends, any 
ill-will, I can almost say without any positive inattention, to me, 
‘but by actual surpriee. Th. effects, however, the evil effects of it, 
are very great —as great as if the causes of it were different, — 
and many have been the mortifying inquiries made of me, by 
those who do not know how this happened, — how I account for 
not having, as they supposed, one person in the House of Com- 
mons to say one word against euch a proceeding; for of the fact 
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that this was effected by eurprise, the public cannot be conusant. 
If out of office, I can’t take the situation of Deputy Speaker of the 


a.» 1895, House of Lords —but I should attend the Scotch causes, and I 


Lord Lie 
‘verpoor's 


might be voted into the chair as a Peer.” 


Lord Liverpool’s answer, though civil, very distinctly 
shows that the Chanccllor’s colleagues thought there was 
some foundation for the complaints made against him; that 
they were highly dissatisfied with the delay which had 
occurred in the proceedings, under the commission appointed 
near two years ago; and that they were determined to 
suspend the deprecated “order” over hia head in terrorem, 
for the purpose of obtaining 2 Report from the com- 
mission : — 

This order was made without notice, on the 30th of June, one 
of the very last days of the sitting of the House of Commons, in 
the absence of all the Ministers and of the law officers of tho 
Crown. The motion ns, however, certainly dropped with the 
session. Jt must be renewed to have any force; and, considering 
how it was carried, you are, [ think, perfectly justified in waiting 
for ita renewal, before you act upou it. 

“Mr. Poel assures me that he would have opposed it, if he had 
been in the House, ond that he will be prepared to oppose the re- 
newal of it, if it is again brought forward in the beginning of the 
next session. But in order to make it possible for him to carry 
his intention into effect, the report of the commission of inquiry 
as to the Court of Chancery must be ready, and bo laid before 
Parliament immediately upon its meeting. 

“Jn saying this, I am not giving you Mr. Peel's opinion only. 
Some time before I received your letter I was urged by othery, 
well acquainted with the House of Commons, to take measures for 
securing the production of this report, as the point upon which 
would turn all the difficulties or facilities of the next and Inst sca- 
sion of Parliament. 

‘Let me entreat you, therefore, to spare no effort for the com- 
pletion of this report without further delay. It is really become 8 
question of vital importance, and there is xo ixconvenience that 
ought not to be incurred for the attainment of this object. 

“ Independent of the complaint of neglect, and of the suspicion 
which the very delay in making the Report occasions, the Report 
is really necessary, in order to enable Ministers in the House of 
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Commons to resist effectually the unjustifisble attacks daily made 
upon the Court of Chancery. 

“The business of that Court is not like other business, of which 
every person may be supposed to have, or may casily acquire, at 
least a superficial knowledge. Except persona engaged in the 
profession of the law, all others are wholly ignorant of what relates 
to Chancery; they do not even know where, or how, to obtain 
information, 

“ The report would not only «peak with more or less of anthority 
to the House, but it would inform your friends, and would furnish 
them with a fert upon which they could defend you. 

“I hope I do not appeur to press this matter with too much 
importunity, but Iam so dreply sensible of it» importance, that 1 
should not do my duty if I did not urge it in the strongest 
manner. 

“Let us but have the Report, and all other difficulties may be 
fairly encountered; but, without that, no person (in the present 
heated state of the public mind upon the subject) can answer for 
the consequence.” * 


During the lnat long vacation, Mr, Pcel had ventured to 
consult the Chancellor on the bills which ho had framed 
for the improvement of the criminal law. These, without in- 
troducing much change into its provisions, most usefully and 
Taudably condensed and incthodised the scattered and dis- 
jointed statutes upon the subject, which had Leen passed in 9 
long succession of ages. More could not xt that time have 
been prudently attempted, and even so much seoms not a 
little to have alarmed the Chancellor, — though coming from 
one in whom as yet he reposed such confidence, and to whom 
he felt himeclf under deep obligations. The following was 
his courteous but very cautious answer:— 


“ Wednewdsy ctoning, 
“Dean Mn. Pest, 

I was 60 convinced that I should sce you before this day, that 
I delayed troubling you with any communication about your bills, 
the heads of which you sent me, till we met, as I supposcd we 
should meet, in town. I see no objection to your laying them 
before, and procuring the benefit of the opinions of the Judges 


* Nov, 16th, 1825, 
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upon them. Indeed I think that absolutely necessary, for they 
havea degree of information upun such subjects, derived from their 
termly meetings upon criminal casec, not publicly argued, which 
may make their opinions very important. I venture to take the 
liberty of saying that I should be glad to bave an opportunity 
given to me, after they have formed their opinions, of conversing 
with some of them; for it docs so happen, that, though as a 
criminal lawyer Ihave very little knowledge, I have lived so much 
longer in the profession than all the Judges but one, that, on some 
subjecta, I can give them information derived from eminent 
lawyers now deposited in the urns and sepulchres of mortality, 
which it would do them no harm to receive, It may bo #0 even 
with respect to the Criminal Law. 

“T have not heard what were the prevailing reasons as to disso- 
lution or no dissolution. I hope it was fully understood that we 
were not to be assailed upon the R. C, question. We shall have, 
in a lat session, mischief enough without that. 

“ We havo very few partridges liere this scason, and those fow 
very wild. 

“Tam, dear Mr. Peel, 
“ Most faithfully and sincerely yours, 
“« Exon. 

“T kill nothing but, as Lord Stowell formerly reported of me— 
Time.” * 


When Parliament met, the Report of the commission was 
announced to be forthcoming, and the promise of it stopped 
the motion for a renewal of the dreaded order. At last, on 
the 28th of February, the Report was actually presented 
to both Houses, and ordered to be printed. As it was awe- 
fully voluminous, with massive Appendix of evidence, there 
waa a general disposition to give a reasonable time for consi- 
dering it; but there being a petition presented to the House 
of Commons from a person very properly committed for a 
contempt of the Court of Chancery, Mr. Joseph Hume, 
sometimes more zealous than discreet, created a strong feeling 
in favour of the Chancellor, by declaring that * the greatest 
curse which ever fell on any nation was to have such a Chan- 
cellor and such a Court of Chancery.” The Chancellor, rather 


* Peel MSS t 15 Hansard, 303, 537, 
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pleased with this attack, trested it thue morrily in a letter to gylan. 
Lord Encombe: — 


* You see Mr, Hume called your grandfather a curse fo the May 8, 

country, He dignified also the quietest, meckest man in the 16 
country, with the title of a firebrand, i. c. the Bishop of London. 
I met the Bishop at the Exhibition, and as it happened to be an 
uncommonly cold day, in this most unusually cold weather, I told 
him that the curse of the cowntry wan so very cold that 1 hoped 
he would allow him to keep himeclf warm by sitting next to the 
JSirebrand; and so we laughed, and amused ourselves with thie 
fellow’s impertinence.” 

Mr. Peel, desirous thnt some relief should be given to tho mr, Peet 
suitors in the Court of Chanesry as soon as possible, wrote to Miu: for 
Lord Eldon: — the Court 


: of Chane 
“I have spoken to the Attorney Gencral on the subject of the cury. 


Report, and entreated him, as the first law officer of the Crown 
in the House of Commons, to take into his own hands any mensurca 
which may necessarily grow out of the Report, should it bo fitting 
for those measures to originate in the House of Commons.” 





A bill was accordingly prepared fur improving the process Bill for this 
of the Court of Chancery, and rendering proceedings thero Foie) 
more rapid and lees costly. This was brought in by the by SJ. 
Attorney General on the 18th of May, and opened by him “7 
in a very luminous manner, but I am afraid without any 
satisfactory explanation, why it had not been prepared, 
brought in, and carried twenty years before by Lord Eldon 
himself, who then knew of his own knowledge all the material 
facts atated in the Report of the Commissioners. 

The bill was now only printed that it might stand over till 
another year, for Parliament was about to come to a termina~ 
tion by lapec of time, and there was, a8 usual under such 
circumstances, a strong desire to put off all measures of cou- 
sequence, for the purpose of avoiding disagreeable discussiona 
on the hustings. Lord Ellon was not called upon to oppose 
a“ Catholic Relief Bill,” or a “ Dissenters’ Marriage Bill,” 
or a “Criminal Code Mitigation Bill,” during the session 
which was brought to s close on the 3tst of May. The time 
of both Houses had been almost entirely taken up in devising 
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Measures to meet the commercial distress caused by the un- 
exampled panic in the money market which had occurred in 
the autumn of the preceding year; and the Chancellor had 
never been called upon to take part in debate. 

Mr. Peel, naturally desirous to keep him in good humour, 
and to soften his opposition to the plan for reforming the 
penal code, wrote him the following letter, giving, perhapa, 
4 disproportionate importance to a common incident; — 

“ (Private and confidential. ) ‘Whitehall, June 25d, 1646. 

“My pear CnaXceLion, 

“ T cannot help reporting to you the manner in which your 
health was reccived the other day at a mecting of about 700 per- 
song, who were assembled at the mayor's dinner at Norwich. 

“ { never witnessod a stronger manifestation of attachment 
and respect —n more decided proof that the calumnies of disap- 
pointed lawyers, and a malignant press, have not abated one jot of 
the real estimation in which you arc held. I wish you could have 
been present. “ Ever yours, 

“Rosezt Pee. 

“The dinner comprised the whole of the respectability of the 
city of Norwich, and many of the first families of the county.” * 


The Chancellor, much gratified, returned tho following 
answer t — 


© (Private and coufidontial,) 
“Dean Mz. Pest, 

“Many thavks to you for your letter — and for another proof 
of that attention to my character and comfort, for which I have 
‘been so often and so much obliged. Iam as much aware as any 
other person can be of my defects as 2 Judge, and I am 40 often 
angry at myxelf that I ought not to be surprised to find that others 
are not pleased with me. As tomy political conduct, it has been 
either all right, or all wrong, for in the forty-three years in which 
I have been in Parliament, there haa been no change, I think, in 
the character of that conduct, or the principles by which it has been 
regulated. The proceeding at Norwich is 2 most comfortable sct- 
off, as we lawyera should esy, against the malignity which has 
been so bitter, as in some measure to defeat its own purposes, 

“ Set-offs Idon't, at present, like. In peerages and in elections 

© Poel BESS, 
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we see nothing but set-affs of Papists against Protestants — and 
which I fear will lead to propositions about compromises in Har- 
Hament, which will either lead to a discolution of it, or to adop- 
tion of some concessions to the Catholics which will give them 
the place whereupon they may stand, and hereafter remove from 
its foundations our Protestant Estublishuent. 
© Yours, dear Sir, most traly and sincerely, 

Enpon. 





"aath June, 1826." 


Little was it then foreseen that within three years these 
distinguished men, now a cordially united, were to act auch 
opposite parts on a subject which hitherto had formed the 
great bond of union between them! 

Parliament not sitting, the Chancellor had now only to 
attend to his business in the Court of Chancery, which he 
seems to have dune with much vigour, Thus, on the eve of the 
loug vacation, he wrote to Lady Frances: — “I have worn 
out my counsel pretty completely. They xem ull av tircd 
asa pack of hounds at the end of a long chwe, whilst I re- 
main, like a woll-disciplined and well-trained huntsman, not 
the least fatigued with tho labour of keeping up with then: 
They wish, perhaps, to make the world think that I put an 
end to business. I heartily wish i¢ was at an end; but I bad 
rather that the world should believe that the cumution of 
work is their doing.” 

His colleagues, pleased to have got through the lt ecm 
sion ao quietly, and looking forward with some disanay to 
Chancery Reform being used as the grand “ battle hone” in 
the new Parliament, now carnestly urged on the projected 
meagure, — and wrote the following letters: — 


Mr, Robinsont to Mr. Peel. 
* August 26th, 1826. 
“My peat Pret, 
“Tam satisfied that wo suall be involved in inextricable diffi- 
culties, and much public mischief will follow, if we have nothing 
to propose next session upon the subject of Chancery; and, if the 


© Peel NSS. 
$ Now Earl of Ripon, then Chancellor of the Exchequer, 
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satisfactory arrangement of that something depends upon the 
readiness of the Treasury to find pecuniary means, the means must 
be found.” 


Lord Liverpool to Mr. Peel. 
“ Fife House, Sept. 2nd, 2826, 
“My pear Pres, 

«T return the enclosed papers, and I can entertain no doubt that 
it ia our duty, at the very earlicst practicable period of the next 
seasion of Parliament, to bring in measures for giving effect to the 
recommendations of the Chancery commissioners. 

“There may, undoubtedly, be points on which there may be 
difference of opinion ; but in all cases where we have not the most 
clear and satisfactory reasons to urge against the opinion of the 
commissioners, we ought in this, as we have done in other com- 
misgions, to assume that the commissioners are right. 

“ Indeed the value of such commissions in, that they are a mode 
of bringing points of difference to s decision, which are never 
likely to be decided in any other way. 

“ With respect to the necessary funds: it will be the duty of the 
Chancellor of the Exchequer and of myself, to propose to Par- 
linment whatever may be requisite for nny just and equitable 
purpose, Judging from the past, I do not think there would be 
any disposition in Parliament to be iliberal on this head; but, if 
we should be mistaken, let the blame then lie with Parliament, 
and do not let us bring it upon ourselves.” 


Mr, Peel to the Chancellor. 


™ Whitehall, Sept. 71h, 1826, 
“ My prar Cuanceitor, 

“ I sent to Lord Liverpool and the Chancellor of the Exchequer 
the letter which was addressed to you by Courtenay, and which 
you sent to me. 

“T begged their immediate consideration of that part of 
Courtenay’s letter in particular, which referred to the expense 
which the adoption of some of the recommendations of the 
Chancery commission might entail. 

“Enclosed are copies of the answers which I received from 
them. They intimate a readiness on their part to provide the 
pecuniary means of giving effect to the Report of the commission, 

“You will perceive that Robinson suggests that the Suitors’ 
Fund might possibly, without injustice, bo drawn upon; but 
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should there be valid objections to the appropriation of that fund 
to the purposes in question, neither he nor Lord Liverpool would, 
I am confident, object to propose to Parliament to make the 
necessary provision out of the public funds. 

“The enclosed letters appear to me to give full authority to 
proceed in making such arrangements a3 can be made without the 
intervention of Parliament's authority; of course I menn 20 far 
aa considerations of expense are concerned.” 


Tt would seem that in consequence of this urgency, or for 
some other mysterious reason, Lord Eldon had again eent in 
his resignation, but probably not with more ecriousness than 
upon Queen Carolino’s being about to purchase the house 
next door te him in Hamilton Place, or upon Sir Francis 
Burdctt’s order for a return of Chancery arrears. There had 
been a rumour of Lord Gifford being his successor, and thie 
arrangement at some very distant day he probably would 
have preferred to any other; but I cannot belicvo that as yet 
he had any serious design to retire. His health and vigour 
were unimpaired; he must naturally haye desired to super- 
intend the measures for the reformation of his Court; and if 
personal abuse required him to remain in office, that motive 
ought to have now operated with double strength. But, 
while affecting or really entertaining the purpose of re- 
signing, he heard the melancholy news of Lord Gifford’s 
death. The first letter he received on this subject was the 
following from Lord Liverpool: — 

uit pbie tes Coombe Wood, Sept. Sth, 1826. 

“You will of course have heard the melancholy and unexpected 
death of Lord Gifford. He is a very great loss at thia time, both 
public and private. I send you the accounts which I have re- 
ceived of bis illness, which I will be obliged to you toreturn when 
Tee you. 

“TI shall be in town to-morrow morning: may I request of you 
to call upon me either at one or two o'clock, as may best suit, or, 
if any thing should detain you at home, I would come to you in 
Hamilton Place. 

“TI promise you that I will speak to no one upon the con- 
stquences till I have seen you. aving, however, received by the 
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CHAP. attention of my friend Mr. Latham of Dover, an account yesterday 

CCVII. of Lord Gifford’s extreme danger, it was impossible I should not 
turn in my mind, daring the night, what was to arise if we were 
#0 unfortunate as to lose him, 

“T confess to you the present inclination of my mind is, that 
the Attorney General should be made to accept the Mustership of 
the Rolla, Te has no competitor at the Bar, at least on owr side, 
nor any on the Bench, who can compete with him in the highest 
honours of the profession. Indeed I know not what else can be 
dono which would not increase all prospective difficulties to an 
immense degree, 

“Do not retura any answer to this letter, or at least to thia 
suggestion; but turn it well over in your mind, and let us talk of 
it when we meet to-morrow.” 


Lord Eldon, ot this time, waa on the most cordial terms 


with the Home Secretary, who happened to be then at Dray- 
ton Manor, hia scat in Staffordshire, and to him he wrote the 


As, 1896, 


following letter: — 
«(Most private and confidential.) 
“My pear Ma. Pzxt, 
Lord El. “The death uf the M. Rolls is a great private and publi Joss. 


fi to. as. I think he would, if he had continued to live, have corrected that 

death of” opinion in the public mind, which had certainly, in a degree, lately 

Tord Gif. Inid hold of it; and which, perhaps, poor fellow, was generated in 

ee it by the industry of eome who envied his rapid professional ad- 
vancement, more than by any other assignable cause. But he is no 
more — and I am mistaken if you don’t find him much lamented, 
and his qualifications for professional situations, whatever they 
might be, now almost universally acknowledged, 

“Of course, the Min*. is now looking for a successor —he 
naturally looks to Copley. I doubt extremely whether he will 
accept the office of M. R., cven with the prospect of possessing the 
Great Seal. His profeasional emoluments must be very great ;— 
the object for him naturally to lock to is the King’s Bench, and 
report, as to the health of the Chief Justice, does not represent 
the prospect of attaining that object se at a distance. I have 
stated to Lord L., who has conducted himscif to me, as to this, 
very respectfully, my apprehensions that he will decline the Rolls 
—he ought not perhaps — yet a man of his eminence in that part 
of the profession in which he has been engaged, he may probably 
feel unwilling to go into a Court of Equity es a Judge, never 
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having been in one ax a counsel —and especially in that Equity 
Court in which much business is mather iusiness of forms, than re- 
quiring the exercise of x powerful intellect. 

“I don't know why J have written what you have read before 
you resch this part of this sheet. My purpose was only to tell 
you, that I thought it my duty to the publie to mention to Lord 
L. that, as it was imposible that at my time of life T could remain 
long in office, even if I wished to do so, it might be worth his 
considering whether it might rot be u-eful, if beth the Chan?, 
and the Office of the Rolle were vacant, aud a general arranges 
ment ag tu the Chancery Offices should now be made, instead of 
that interim and partial arrangement of filling up the Rolls outy 
for atime, Le stated some weighty objections to this, and con- 
tinnes to object to it, He thinks tlut Copley would go better to 
the Chancellur?. with o little experience gained at the Rulla; and 
T think he feels an unwillingness that my departure should pre- 
cede what may come forward upon the Catholic question — there 
could, too, be no objection to Cupley’s going from the Rolls to the 
K, B,, os Kenyon did. He has always refared brief in Scoteh 
causes — which looks as if his views were directed to the K. B., 
and not to tho office of Chancellor, who must hear »o many Seotch 
causes. 

“ Unfortunately, he is out of town, so that it ham been inprm- 
sible, and the rather because it is not known where he is, to learn 
what his feclings are. 

“ The notion is that he should remain, if he takes the office, in 
the H. of Commons, at least till the Chancery Bill is got throngh 
there. You will excuse the trouble which I am now giving you, 
and giving you in perfect confidence. But 1 wished to state to 
you, that I should certainly feel it to be my duty not to allow any 
consideration respecting myvelf to obstruct, impede, or delay sny 
arrangement which should be thought fur the public interest. I 
do feel a great anxiety to protect myself upon this occasion from 
the imputation of clinging to office, and that too in my 76th 
year. I writo this from the Office over which you preside —~ not 
finding you here, T say what I learnt in my schoolhoy days: 
“ Quod dicere non potui rcribere jussit amor.” You will please to 
construe this word amor, as Latin for cordial and affectionate 
reapect. I have detained you too long. Ihave no wish to remain 
in office, and therefore 1 sacrifice nothing by counteracting any 
wish, if, for the purpose of the most desirable object, I retire. I 
ehall be abused for remaining even some short time Ionger 5 but 
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the same considerations of public duty, which would determine me 
for the public to retire, will determine me also, if that be right, 
to remain for a while, if those whom I respect think that I ought 
10 to do for the public interest ; and in their good opinion I shall 
seek for shelter against the storms of abuse, which represent me as 
unreasonably and improperly clinging in old age to office, 
“Tam, dear Mr. Peel, 
“YY”, faith’, and affec’*, servant and friend, 
* Expon.” 


Mr. Peel, good-naturedly professing to believe that the 
Chancellor really wished to retire, and was only reluctantly 
induced to hold the Great Seal a little longer for the public 
good, sent him this answer : — 

Drayton Manor, Sept, 10th, 1896, 
“My nrarn CuAxcEetion, 

“I am confident, that on every account, public and private, you 
have determined wisely in not uow pressing your resignation. 
By private account, I mean that you have consulted what is due, 
not to your ease, but to your high and unblemished character, by 
consenting, for a time, to give to the public the continued benefit 
of your knowledge and experience, rather than subject them to the 
inconvenience of having two new Equity Judges at the same time. 

“ Supposing Copley to accept the Rolls, what must be done as to 
the Attorney and Solicitorship General? Any thing which you 
may write to me on that head I will, if you sholl wish it, consider 
moat strictly confidential. Believe me, my dear Chancellor, no 
man, whose good opinion you valuc, will hear of your continu- 
ance in office with any other feelings than those of satisfaction. 

“T doubt whether under present circumstances you could over- 
come the King's reluctance to lose your invaluable services — I 
really doubt whether he would accept the Seals from your hands.” 


These solicitations were not to be resisted, and Lord El- 
don once more, multa gemens, suffered the Great Seal to re- 
main in his hands. He thus (I think with ill-suppreesed 
glee) announced to Lady Frances the violence that had been 
practised upon him : — 

“Copley is to be the new Master of the Rolls. He has ao- 
cepted. Upon this occasion, as I thought it more for the public 
interest, and certainly for my comfurt and happiness, thet they 
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should attempt « general and permanent arrangement of the law 
offices, instend of making appointments from time to time as vacan- 
cies happen, I have strongly and rematdly pressed tor my own 
retirement now from the libours 1 underge ; but, notwithstanding 
all my efforts, J am unable to sueveed, and, ubased and calunmiated 
as Ihave been, they are puzzled how to supply my place, if they 
lot me go. So I suppose I nut wait awhile longer.” 


At the came time the Lord (‘hancellor cent to the Home 
Scoretary the following account of the result of his negotin- 
tions with the Attorney General: — 

«(Mont prisate and confideutin!,) 
“My piar Ma. Pst, 
. . . . * * 

“With respect to Copley, he aevepted the office, and, it appeared 
to me, without any doubt about accepting it. Indeed, though T 
doubted whether he would ace: pt, as he never hed been in a Court 
of Equity at all, and never would tuhe a brief in a Seotch cause, 
yet recollecting that the Chanceflorship and the Chief Justiceship 
of the King’s Bench may be soon open, and, on the other hand, a 
change of Administration may not be a thing so impos-ible in the 
mean time, as to make the acerptance a foolish thing, of un offiee 
and house worth 8000/0 year for lite, which imay be acecpted 
without prejudice to his moving to cither of the above offives, if 
they happen to be vacant in duc time. I think he has neted very 
prudently, especially taking into the account that he goes to selioal 
in the lower form (the Rolls) to qualify him to remove into the 
higher, if he takes the Chanecllorship. 

eof . t . . . 

“His emolnments at the bar were very considerable before he 
was Solicitor — they have of course since (fur such always happens 
with a Solicitor Gencrul) been levs — but I have no doubt, that if 
he qnitted that offer, such emoluments would be very considerable. 
Daring the several years in which I way Solicitor, I received an- 
nuully considerably less than my profession brought me before I 
avcepted the office. [ may venture to say much beyond 20002 a 
year less, It is, therefore, much to be attended to that you should 
not discourage gentlemen from tuking the office of Solicitor by not 
allowing them to have the fair advantages which vacancies of 
higher offices may offer. Indeed, such encouragement should 
generally be given to the law officer, as may lead the profession to 


ee? 


451 


our 


—ome 
AB 1838, 
arrange> 
rovate, 


Tord El« 
don to Biz. 
Peet on 
the ape 
pointment 
of Bar J 
Copley as 
Mater of 
the Rolls. 


452 


CHAP. 
coviL 


AD 1896, 


Lord El- 
don ap. 
parently 
again Grm- 
Iy seated 
in office, 


Sept. 1896, 
Order in 
council for 


iroporta- 
tion of 
Mecting of 
Patlia- 


‘mont, 


Widening 
of breach 
between 
Lord Ei. 
don and 
Mr. Can- 


Cobbett's 
pro- 

phecy that 

‘Lord El- 


REIGN OF GEORGE Iv. 


think that when they arrive at those offices they are ‘heirs to all 
things good,’ as they have always been reported to be. 
* ‘ s . e * 


“Yours, my dear Sir, most faithfully, ee 
« ELDON.’ 


This arrangement being completed, and Copley, Maater of 
the Rolls, remaining in the House of Commons, Lord Eldon 
took (as it were) a new lease of office —likely to Inst during 
his natural life. The cry about Chancery Reform had been 
quieted by the new Dill, based upon the report of the com- 
missioners ; — there scemed no other annoyance for him to 
dread, — and if there had been no change in the Premiership, 
the probability ix, that often again talking of resignation, he 
would have extended his Chancellorship much beyond the 
quarter of a century. 

On account of a dreadful scarcity which prevailed in the 
autumn of this year, accompanied by severe commercial dis- 
tress, an order in council lind been made, with the concur- 
rence of the Chancellor, for the introduction of forcign corn 
duty free, —- and Parliament was called together in November 
to indemnify Ministers for the violation of law, to which they 
had been obliged to resort, for the safety of the people. The 
bill of indemnity passed with little opposition, and the short 
session paged over very quietly, — without tho Chancellor 
being ever called upon to open his lips, — unless, as Speaker, 
to put the question, and to say, “ the contents have it.”* 

In the House of Commone, Mr. Canning had’ thrown out 
some snecrs against ultra-Toryiam, — which induced Cobbett 
thus to address him: —‘If the Chancellor be sound wind 
and linb, and thus continue, (as I am told he is likely to do 
for several years longer,) he will beat you, and any other en- 
terprising free trader, whatever may be the quantum of noise 
that nature has enabled him to make with his tongue. The 
Lord Chancellor (and his brother still Jess) is not a great 
talker; they never shone much in the art of haranguing; but 
they have had three-fourths of the governing of this country 


* Parl, Deb sol, avi, 1346. 
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in their hands for a great many years; and while the Chan- 
cellor has the full confidence of a very great majority of the 
noblemen and gentlemen, he has at hie back, sticking to him 
everlastingly, that body called the Church, of which: you, 
great talker aa sou are, appear to think sv little.” 

The Chancellor was yery happy in such anticipations ; but 
on the very day of the adjournment a notice waa given in the 
House of Commons, by Mr. J Williams, “ That carly after 
the recers, he would move for a return of the state of busi- 
ness in the Court of Chancery, —with an account of all cases 
argued and not yet determined — specifying the number of 
times that judyment jad been promised in them — and 
postponed.” 

The Chancellor's peace of mind was again disturbed ; and, 
in great agony, he thas addrvased the Home Seerctary :— 

(# Private and confickntial.) Sunday maglit 


“Dran Mu Pevt, 
* . » * . . 


“ Aa to J. Williams’ motion, experience has taught me that you 


will do what is right, and I mont gratefully acknowledge the pro- jy, 


tection your kindness has hitherto thrown around mo, ‘The object 
of such a motiun as le has given notice of, caunut be mistaken, 
Ido not inean to say that, overw helned with work ay T have been 
—my attention drawn from one subject befure it way disposed of, 
to another, and sv toa third, and a fourth, &e. Ae-— counsel abe 
sent, partics not prepared — some blame muy not justly be inputed 
to me— it is cqual to that which might be imputed to my prede- 
cessom, It in utterly impossible, however, that, if such a motion 
is granted by the Hou-e of Commons, I cun find the time, while 
in office, to look irto the vast mays of busines: which has been 
before me, 80 a to be able to ainend the motion, and render it 
somewhat more just, or, if the motion partes, to be able, whilst in 
office, to get together the materiuls neccesary tu give information, 
such a4, if given, I om satisfied would reduce my culpability 
to far lexs than that which might be imputed to sume who have 
gone before me, if not to reduce it entirely, whilet I have com- 
pleted a quantum of work much greater, I believe, than they have 
done. But to do this, empluy-d in the constant dutics of office, 
is impossible. 

“But there iy one view of such a motion as this, which allow 
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me to exhibit. It is of very inferior consequence what becomes 
of the character of Lord Eldon, with respect I mean to the public, 
compared to what becomes of the character of the Chancellor re- 
maining in office, with respeet to the public. 

“Tam ashamed of myself when I think how long I have re- 
mained in office under the circumstances, in which I have been so 
often and so many years placed by the House of Commons — first, 
by M. A. Taylor's committee; 2dly, and repeatedly, by motions, 
which till you took me under your protection, were neither opposed 
nor grounded upon any reasons given. 

“ Ministers with whom I have been acting have said nothing in 
opposition, and all thnt I could obtain as a reason why they did 
not, was, that they did not understand the matter. But did it 
require great exertion of mind to be satisfied that the First Law 
Officer of the Crown could not possibly be maintained in the re- 
apect that was due to him for the sake of the public, if attornies, 
solicitors, &c., perhaps those whom, in the due execution of his 
duty he lad Led to reprove, were day by day laying complaints 
before Taylor’s committee for the dishonour of the Lord Chan- 
cellor, and if, in almost every year since that committee waa 
defunct, all the officers and dissatisfied practivers of the Court 
in which the Chancellor presides, have been employed, in getting 
together the materials in obedience to the order of the Commons, 
founded on the motion of some dicuntented lawyer, who had ob- 
tained a seat in Parliament, which materials were to be used to 
his disgrace? Low can the Court go on with the magistrate so 
disgraced at the head of it in the opinion of all the officers of his 
Court, who should have no feeling towards him but that of unqua- 
lifiod respect ? I cannot deny that reflections of this nature have 
often made me extromely miserable, though tbat misery has been 
softened by a conviction that it required more than even these 
proceedings to destroy that just feeling towards mo which I believe 
all the respectable part of my Bar and all the officers of my Court 
entertain, notwithstanding the persecution I have endured for 
years, The lawyers in the House of Commons have not adverted 
to this view of the subject — they have endeavoured, and for that 
1 am deeply indebted to them, to answer case by case, or rather to 
explain the cases brought forward,—a thing, however, almost im- 
possible to be done with sufficiency, when matters, long ago 
occurring, have been forgotten, and neither time nor means can 
be procured for enabling # correct understanding to be formed 
reapecting them. 
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“I have agreed to lend myself for a short time, (at the period 
of life which I have reached, it cannot be but for a very ahort time, ) 
to nasist in the difficulties to which Lord Gifford’s death has cou- 
tributed ; but my atrength decreasing, my ability to labour not now 
being equal to the detand upon me for labour, my powers of 
struggling azainst the yexation4, which injustice and columnies 
cannot but occasion, not remuining such ns they were, my convic- 
tion being strong that T owe it to the country no lunger to exhibit 
to it a Chancellor unable to proceed with his businvas, because 
those whose nasistance and respeet is necessury to the forwarding 
of business, are year after year, called upon to employ themselves 
in collecting materials upon which ecnanre or disgruce is intended 
to be inflicted on the person at whose feet they vit. All these and 
wany other considerations lead me to say that I munt, if Mr. W.'s 
motion parses —not fur my own gratificatiun — but from o sonac 
of duty ty the public—remove the Great Seal from the lands of a 
person, who, if it is just thus to treat him, certainly ought not to 
have that Seal in his hands. To you let me again express my 
gratitude. T sincerely hope your father is recovered. I write this 
from my bed-room — rather better than I have been. 

“Yours, faithfully, 
“ Expor,”* 

Mr, Pee} promised his zealous support, and the Chancellor 
hoped, that with the aid of the * Chancery Reform Bill,” to 
be introduecd Ly the new Master of the Rolls, “ Williams 
& Co.” might be put down, and be might again tide over 
the svssion, 

But from events over which man had no control, his official 
carecr was now rapidly drawing to acloee, The first of thee 
was the death of the Heir Presumptive to the throne, who 
had vowed eternal resistance to Catholic emancipation, and 
who was naturally much attached to the venerable chainpion 
of the anti-Catholic cause. Lord Eldon alludes to this 
melancholy subject in a letter to hia grandson, datei January 
2d, 1827 : —«“ The poor Dvke of York still exista, contrary 
to what medical men said, na long ago as Sunday last, could 
be the case. My account Inst night from Arlington House ¢, 
intimated, that his constitution was still as strong, that his 
existence might endure for some days, His resignation, his 


* Poet MSS, + The dom ie which his Royal Highnem died, 
oo 


455 


CHAP. 
ccvil. 


ad. 1826, 


Death of 
the Duka 
of York, 
avn 1897, 


458 


CHAF. 
CCVil. 





4 1887, 


Lord El. 
don sttenda 


Duke of 
York. 


BEIGN OF GEORGE It. 


composure, the fortitude with which he bears his present state, 
are very, very great. Now his death is certain, there is an 
universal gloom, I understand, every where in this town, 
very striking. His death must affect every man’s political 
situation, — perhaps nobody's more than my own. It may 
shorten, it may prolong, my stay in office. The ‘ Morning 
Chronicle ’ has, I hear, advertised my resignation.” 

Lord Eldon had been often with the Duke during his ill- 
ness, and enjoyed his confidence to the last. Ho was much 
affected when he heard of his death on the 5th of Janunry, 
and some years afterwards entered in the “ Anecdote Book,” 
this affectionate testimony to his mcmury. 

“Tiis death occasioned an irreparable loss to the nation. 
His own personal example, as to great political questions, 
would have done much for the country. Je had, moreover, 
great influence with his Majesty ; he ehowed me a correspond- 
ence he had had with his Majesty upon political questiona, and 
tho proper persons to be continued or to be appointed his Mi- 
nisters, in which, as well as I could judge, his judgment was 
much governed by what had been, and what he thought 
would be, the conduct of each pereon as to the Catholic 
claims, This was shown to me ehortly before his deaths 
and very shortly before his death he predicted that change of 
Ministry which soon after his death took place. 1 firmly 
believe that that change would not have taken place if he had 
lived; we never shall look upon his like again. His exist~ 
ence appeared to me to be essential to the effectual counter- 
acting that influence, which soon after his death prevailed, 
to place at the head of the Administration the great advocate 
in the House of Commons of the Roman Catholic claims, to 
whom the greatest aversion had been often expressed in the 
highest place.” * 

Lord Eldon attended the Duke's funeral in St. George’s 
Chapel, Windsor, at eminent riak to his health from the cold 
and damp of the season and of the place, but effectually 

* There is added a sarcevm ob Mr. Canning, for having, « short period before 


his advancement, courted those whove princi Core Oo eee pee) 
be, se en Anti-Jacobin and Anti-Radieal, hed been combating in youth and 
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Protected himself. while younger men suffered, by laying his 
cocked-hat on the flag-stones and standing upon it. A reli 
of the decensed was treated in Hamilton Place oa if it had 
belonged to a Saint, snd ¥ ould opernte avs charm against all 
evil: — We had a lock of the Duke’s hair -ent us (enys the 
Earl to his grandson), and we have each had some put into a 
little gold case, which we wear with our watch-chnins, 
Mamma [Lady Eldon] would not trust the lock of hair out 
of the house, and therefure, had a person from Hamlet's come 
to the house to put the hair into the golden receptacles.” 

This calamity was soon followed by another, which pro~ 
duced morc immediate consequences in the government of the 
country, Lord Liverpool, who, without brilliant taleuts, 
well understood how to manage the mind of Cicorge IV., os 
well ag parliamentary majorities, was universally respected 
for his spotless integrity, and delivately trimmed the hulanoe 
between the Catholics and the Protestants in the Cabinet, — 
but while little past the middle period of life, and with health, 
although impaired, permitting the full exercise of his official 
fonctions, he was suddenly struck with apoplexy. The fol- 
lowing account of the catastrophe was next day rent to Lady 
Frances Bankes by her father, — alrendy haunted by the 
dread of Canning : — 

“We are at present, from Lord Liverpool's state, in groat trouble. 
Poor fellow! yesterday morning, after breakfust, the «rsant, sur- 
prised that he did not ring his bell, went iuto the room and found 
him on the floor in a violeut apoplectic fit, quite senseless. I never 
sow him better or more cheerful than he was on Friday afternoon 
in the House of Lords. 

“ He is very little, perhaps a shade, better to-day; but his life ia 
very uncertain, and it is quite certain that, as un officinl man, he 
isno more. Thi» is a most tremendous blow, under preset cir- 
eumstances, to the public, and its effects upon individuals must 
be important. Heaven knows who will «ucceed him. Peel went 
down to Brighton to inform the King of the event; at the time I 
write he is not returned. If other things made it certain that 
he would otherwise succeed him, I should suppose Camning’s health 
would not let him undertake the labour of the situation. But am- 
dition will attempt any thing.” 
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To a similar statement which Lord Eldon sent to his grand- 
son, he adda: — 

“This, at any time, would be an event of importance: so imme- 
distely after the Dake of York’s death, and upon the eve of the 
days when the great questions of the Corn Trade and Catholic 
Emancipation are to be discussed and decided, it is of importance 
so great, that nobody can be certain whether it is not of so much 
importance as to render almost certain wrong decisions upon those 
vital questions. 

“Nobody knows, and nobody can conjecture with probability, 
how soon the illness of the Minister will, as it seemingly muet, 
dissolve the Adminiatration, or how another is to be formed and 
composed, Speculation, as to this, is very busy, and politicians 
are all at work. The Opposition are in high spirits, and con- 
fidently expecting to enjoy the loaves and the tishes, They may—— 
but they also may not — be disappointed.” 


Lord Liverpool languished some months, but his recovery 
was known to be impossible, and a ministerial crisis arose, — 
one of the most remarkable in the history of parties in Eng- 
land. Although accounts were given out to the public that 
the Prime Minister was better, and businces proceeded in 
Parliament for some time as if he had only been disabled by 
& temporary indisposition, all connected with the Government 
knew his true situation, and the necessity for appointing a 
successor. Mr. Canning conceived that he himself had the 
best claim to the vacant post, as since the death of Lord Cas- 
tlereagh he had been leader of the House of Commons, and 
been considered the second in the Cabinct,-—but he was 
obnoxious to the Anti-Catholic party on account of his prin- 
ciples, and he was personally disliked by Lord Eldon. Mr. 
Peel from the beginning of the controversy resolved that he 


* would not form part of an Administration with Mr. Canning 


as its chief, but did not propose to step over his head, and 
professed a wish, that to preserve the system which had pre- 
vailed under Lord Liverpool, an Anti-Catholic peer, fit for 
the situatfén, should be appointed, the other Ministers re- 
taining their offices. But where was such a peer to be die- 
covered? for as yet the Duke of Wellington declared that 
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it would be “ worse than madness for him to sspire to be 
Prime Minister.” 

Lord Eldon was keenly huetile to Cunning, though by no 
means determined not to serve under him; but he did not 
venture to propose Peel; and, eccing the difficulty of fixing 
upon another Anti-Catholie chicf, contrary to his habit on 
similar occasions, he remained long inactive, while Canning 
and Peel were bringing forward their separate pretensions and 
views. The King in his heart decidedly favoured the prin- 
ciples of the Anti-Catholic section of the Cabinet, but he was 
under influences which inclined him, on perronal consider 
ations, to their opponents; and if it had not been from hia 
standing considerably in awe of Lord Eldon, he probably 
would early have declared for Canning, lis objoct wns to 
combine both advantages, and, eclecting the Pro-Catholic can- 
didate for Prime Minister, with an Anti-Catholic pledge, to 
induce his Anti-Catholic colleagtes to submit to him, Of 
Lord Eldon he had good hopes when it should come to the 
pinch; and the grand effort was to bend the inflexibility of 
Peel. 

As yet no notice had been taken in Parliament of Lord 
Liverpool’s illness, and the business of hoth Housea proceeded 
as usual. On the 27th of February, Sir John Copley, 
as Master of the Rolls, introduced in the Commons, the 
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Bill for reforming the proceedings in the Court of Chan- Copley. 


cery, which had been much improved since the preceding 
session; but it made no further progress, A motion was 
then made, directed against the Lord Chancellor, for “a 
return of all the arrears in his Court -—specifying the cases 
standing for judgment — with the periuds which had elapsed 
since the hearings were finished — and the number of times 
they had stood in the paper for being finally disposed of.” 

This motion, again, caused great alarm to the object of it, 
but it was speciously resisted by Mr. Peel, on the ground 
that all useful information respecting these matters was to be 
found in the Report of the Chancery commission, and it was 
rejected by & majority of 132 to 66.* 

* 17 Parl, Deb. 285, 
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Ta the House of Lords, too, the Lord Chancellor was 
“turned out for a day’s sport,” ss some styled it, — or, as he 
himeclf ssid in the Newcastle phrase, was “bauled over the 
coale.” In allusion to the pending negotiations, he was re- 
presented as the great obstacle to a satisfactory arrangement 


. being made, and the Honse waa taunted with being governed 


in all its resolves by hia influence. In answer he said: “God 
forbid that it ahould be the fact! His own confident opinion 
was, that their Lordships’ decisions were those of a Protestant 
House of Parliament in a Protestant empire, — paying only 
& proper attention to the honest declarations of the opinions 
of one of the members of that House, —for he was too well 
acquainted with his own imperfections (and he said this aa a 
man approaching to his grave) to suppose that their Lord- 
thips were guided by his authority in a matter of such great 
importance. He only wished so to conduct himself, that the 
subjecta of a Protestant King, and a Protestant Parliament, 
might be convinced that he went to the grave without having 
lessened the security which the country had for the enjoy- 
ment of civil and religious liberty.” Becoming deeply af- 
fected, he exclaimed : “No man in the kingdom is a greater 
friend to toleration than I am. Upon this ground I hope 
and trust (I should say so if these were the last words 
I shall ever utter, —and I am approaching quickly to the 
end of my days)—1 hope and trust that your Lordships, 
both for the sake of the Protestant and of the Catholic sub- 
jects of this empire, will preserve that Constitution which 
has been earned by the exertions of your ancestors. In con- 
¢lusion, I will state to the Roman Catholics, that, with my 
consent, they shall have every thing, except power, in a Pro- 
testant state.” *— This was the last time he ever addressed 
the House as Chancellor, 

In the beginning of April, the public became dissatie- 
fied with being so long without s Government, and notice 
was token in Parliament} of the unreasonable delays which 
had occurred from the conflict of contending factions. 


* 16 Hansard, 1285. . t 17 Ib, 280, 591, 
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Lord Eldon, scemingly ach disturbed, thus addressed his 
Asughter : — 
© Weinesday. 

This must be a short scrap. L cannot help it in the distressed 
state in which the aneettled state® of Adininistration is, and the ne- 
ceasity of speedily settling it, I think — who could have thonght 
it? — that Mr. Canning will have his own way. I gues that I, 
‘Wellington, Peel, Bathurst, Westmorland, &., will be out” 


And a few days after, when his apprehensions were still 
more raised, he wrote: — 

“There aems ogain to be some uncertainty whether Lord 
Lansdowne ands few Whigs have joined Mr. C. ; but it wil! bo wo, 
T bave no doubt. 

“The whole conversation in thia town ia made up of abusive, 
bitterly abusive talk, of people about each other —all fire and 
flame. I have known nothing like it. 

“To be sure never was so piebald an Administration as this 
ia likely to be, if itis finally furmed by the junction of wome of tho 
Whigs.” 

He had now several interviews with the King, who cm- 
ployed him to negotinte with Mr. Peel. In consequence, he 
saw this resolute Minister on the 9th of April, and afterwards 
received from him the two following letters to bo luid before 
his Majesty : — 

“ Whitehall, April 9th, 1627, 
“My praR CHANCELLON, 

© To prevent misconception, allow me to cummit to writing the 
purport of what I said to you this morning. 

“My earnest wish is to see the present Government retained in 
hhis Majesty's service on the footing on which it stood at tho time 
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of Lord Liverpool's misfortune. F am content with my own 1134 here 


position, and wish for no advaucementor change. Differing on the 
Catholic question from every one of my colleagues in the Govern- 
ment who is a member of the Houve of Commons, still I have been 
enabled to act cordially with them, nnd much to my satiefaction, on 
other matters. I esteem ard respect them, and should consider it 
agreat misfortune, were his Majesty to lose the services of any 
one of them, but particularly of Canning, 


* Sic in orig., and so printed by Mr. Twi, 
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“T can say with truth, thet on all matters of domestic and ge- 
neral poliry (with the exception of the Catholic question) my 


earag opinions are in accordance with theirs. In regarding the interests 
; * of the country, and the position of the Government, I cannot con- 


fine my views to the Catholic question alone. Our differences on 
that question are a great evil; but they ought not to make us 
forget that on other subjects, some of not Jess importance —- Par- 
liamentary Reform, for instance — we are united. On the Catho- 
Hie question the Iouse of Commons recently divided, 276 to 272. 
Is not such a division an answer to those who demand an united 
Government, either in favour of, or opposition to, the Catholic 
claims? 

“ Yon informed me thot the King bad mentioned to you yester- 
day, that I feared T shoold have great difficulty in remaining in 
office if Canning were placed in the situation of Prime Minister. 
As his Majesty has mentioned this to you, I may, in writing to you 
now, break that silence which I have hithorto maintained on # 
subject of so much delicacy. 

“The difficulty to which his Majesty referred arises out of the 
Catholic question, and I must say out of that alone. If I agreed 
with Canning on that question, or if his opinions had been the 
same with Lord Liverpool’s, I should not have hesitated to remain 
in offiee, had his Majesty commissioned Canning to form a 
Government, and hed Canning proposed to me that I should form 
& part of it. dp.% 

“My own position, with respect to the Catholic question, and 
with respect also to the particular duties which my office devolves 
upon me, is a peculiar one. I have, for many years, taken a lead- 
ing part in the House of Commons in opposition to the Roman 
Catholic claims ; and for the last five years (God knows not with- 
out serious difficulty and embarrassment) I have filled that office 
which is mainly responsible for the administration of affairs in 
Treland. 

“Can I see the influence of the office of Prime Minister trans- 
ferred from Lord Liverpool to Canning, and added to that of lesder 
of the House of Commons, without subjecting myself to miscon- 
struction with respect to my views on the Catholic question? Can it 
‘be so transferred without affecting my particular situation as Secre- 
tary for the Home Department, and my weight and efficiency in 
the administration of Irish affairs? It is with deep and unaffected 
regret that I answer thesc questions in the negative. Yon will 
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perceive, at the same time, that no small part of my difficulty ise 
peculiar and personsl one. Is ariees partly from the very marked 
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course I have taken on the Catholic question—partly from the , . iser, 


particular office in which circumstances have placed me, and the 
particular relution in which 1 »tand to Ireland and Trish affairs. 
Others of my colleagues, who concur with me generally on the 
Catholic question, may not ferl thir difficulty. 1 will not scek, 
directly or indirectly, to influence their judgment : my first wish is 
to see the present (perhaps I should rather eny the lute) Adminis- 
tration reconstituted preeivly on the footing on thich it stood 
when Lord Liverpool was at its head. If thix be tx wssible, can 
it be reconstituted by Canning, [ alone retiring ? 

“Tf it can, I shall retire in perfect good howour, an without 
the slightest disappointment, though certainty not without x sret. 

“J sholl continue, out of office, to act upon the principles on 
which ! have hitherto acted ; and cannot but ferl that, if the Go- 
vernment shall remain in the hands of my former colleagues, I 
shalt be enabled, in conformity with those principles, to give it a 
general support. I have written this in great haste; and os you 
are e0 soon to ave his Majesty, I have hardly had time to read it 
over, Ever, my dear Lord, 

“ Most faithfully yours, 
“ Rooiet Prev, 

“P.8,—I hope that I explained, entirely to your own satinine- 
tion, the reason why I had not opened my lips to you on the subject 
of the present state of affairs as connected with the ponition of the 
Government until this morning.” 


Mr. Peel to the Lord Chancellor. 
“ Whitchall, April 9th, 1827, 
“ My pear Caaxce.ion, 

“What I said with respect to a Protestant peer at the head of 
the Government was this, —That if a peer of sufficient weight and 
influence could be found whore general principles were in aceard- 
anee with those of Lord Liverpuol,—the uppointment of such a 
peer to be head of the Government would be quite unobjectionable 
to me, so far as I am personally concerned. It might be difficult to 
find such s person, because 7 think he ought to be s peer of name 
and character, and ability also sufficient to sustain the part of 
Prime Minister. 

“TY certainly did say to his Majesty that I could not sdvise the 
attempt to form an exclusive Protestant Government ; that I could 
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not be @ party even to the attempt, should it be contemplated ; bat 
his Majesty was, I am confident, of the same opinion. 

«J said, also, that I was out of the question ns the head of a 
Government, under that arrangement which I consider by far the 
best that could be made—namely, the reconstitution of the late 
Administration ; because it was quite impossible for Canning to 
acquiesce in my appointment. 

“I wish to remain os I am, acting with him, he being leader of 
the Ilouse of Commons, with the just influence and authority of 
that station, subject, of course, to what I stated in my first letter. 

“ Ever yours, 
“Royer Peet.” 

Lord Eldon had another audience of the King on the 
morning of the 10th, when his Majesty intimated to him 
that, although Mr. Peel was inflexible, and his valuable ser-" 
vices for the present must be lost, yet, as there seemed no 
way in which the Government could be reconstructed on the 
principle ho suggested, his Majesty had resolved to com- 
mission Mr, Canning to Iny before him the plan of a new 
Administration, of which himself was to be the head, It is 
a curious fact, that Lord Eldon not only did not then dis- 
close any intention of resigning, but actually gave the King 
reason to believe that he would continue in office, and sup- 
port the new Prime Minister. Still more curions is it, that 
the same day he held the same language to Mr. Canning 
himself. He is, therefore, entirely free from the charge— 
afterwards most pertinaciously brought against him — of 
having combined with other Anti-Catholic members of the 
Cabinet, to deprive the King of the choice of his Ministers 
by « threat that, if Mr. Canning were put at the head of the 
‘Treasury, they would all reaign, — although he seems by no 
means entitled to the credit he took to himself, of having 
resolved from the beginning, that he never would hold the 
Great Seal under a Pro-Catholic Prime Minister. 

What changed the purpose which he certainly appears 
to have entertained on the 10th of April, we can only con- 
jecture; for the next fact which we positively know is, that 
early on the 12th, without any previous communication of his 
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intention, he sont his resignation to Mr. Canning, — who re- caan 
to kiss hands as First Lord of the Treasury. The probability ,. cate 
ia, that Lord Eldon, in the intermediate time, had formed his bord Re 
resolution to resign — finding that not only Sir Robert Peel, dos Seely 
but all the Anti-Catholic members of the Cabinet, had re« renigna. 


ceived it when he was actually in the King’s closet, about 


signed, — so that he could not remain with any decency, — 
and believing that, upon such a gencral defection, Mr. Canning 
could not stand, —so that they must all he speedily restored. 

There con be no duuht that he might have cuntinued to 
hold the Great Seal, if he had been xo inclined; fur 
George IV., at this time, being strongly Anti-Catholic, it 
was arranged that he should hove an Anti-Catholic “ Keeper 
of his Conscience,” and who eo fit for that purpose? But 
no further attempt was made to retain him, and the resolu- 
tion was formed to offer the Great Seal to Sir John Copley, 
who—of course without any reference to the King’s opinion 
on the requisite condition of Anti-Catholicism in the Chan- 
callor—luckily happened at this moment to be much alarmed 
by the danger to the Church from any further conceusion to 
the Catholica. 

It was acconlingly stated to Lord Eldon, with all the 
forms of civility, that his resignution was accepted; ond ho 
himself announced from the bench, that he only held the 
Grent Seal for the purpose of giving judgment in casve which 
had been argued before him, 

Te continued to sit in the Court of Chancery nearly three 
weeks — the time being prolonged from the difficulty Mr. 
Canning had experienced in filling up his Cabinet. When 
he understood that the ministerial arrangements were nearly 
completed, be courteously wrote to Lord Lyndhurst tu con- 
gratulnte him, and to inquire when it would be convenient 
that the transfer of the (ircat Seal should take place. He 
received the following becoming unswer: — 


“My prar L “ George Stroet, April 26th, 


ar Joon 
opley to 
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collar, 


“I thank your Lordship for your kind congratulations with Letter to 
respect to the change of the eustody of the Seal, Nothing more 224% 
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‘has been stated to me than # wish that it should take place before 
the meeting of the House of Lorde. I beg your Lordship will, in 
every particular, consult your own convenience, to which it will be 
my greatest pleasure to conform. If your Lordship will permit me, 
I will wait upon you after Ihave made the necessary inquiries, 
and inform your Lordship of the result, Believe me, my dear 
Lord (with the deepest sense of your uniform kindness to me), to 
remain, with unfeigned reapect, 
“ Your Lordship’s faithful servant, 
“ Lrxpaunsr.” 


‘The Great Seal was actually delivered up by Lord Eldon, 
at Carlton Honee, on Monday, the lst of May, 1827. We 
have an account of this ceremony from himself, ja the 
following letter to his daughter: — 


“ My xver DEAR Frances, 

“took my final lenve of the King on Monday, The King to 
me personally behaved with kindness, He sent for me on the 
Sanday, as he said he could not prevail upon himself to part with 
me having only the short interview, which the hurry of Monday, 
when the whole change was to be made, would admit, His con- 
‘vereation to me was very kind certainly, and it discovered a beart 
that had such affectionate feelings as one cannot but deeply Jament 
should, from intrigue and undue influence, not be left to its own 
operations upon the head. Bessy will have told you of the me- 
morial of his feelings towards me, which he has sent me; and her 
pen I think more likely to describe its beauties than mine would 
‘be, and 80 I leave that subject. 

“To-night, I presume, we shall have some account to give of our 
conduct in the House of Lords, as Peel did last night of his in the 
Commons, in a speech you will of course see in the papers, We, 
who are to account to-night, are Wellington, Bathurst, Melville, 
‘Westmoreland, and myself. Mine will be short, but I hope satie- 
factory to those who I should wish should be satisfied with my 
conduct. 

“I bave now taken my farewell of office. Johnson, in the 
‘Rambler, or ‘Idler, I forget which, in his concluding eanay, 
speaks of every person’s being sffected, by what is ‘the last, by 
the finishing of his labours. Is the mind so constitated that it 
cannot be otherwise than that, for a short season, the change from a 
station of labour and vast importance, to a state of comparatively no 
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labour and no importance, must feel strange? I bless God, how- 
ever, that he hes enabled me, in that state of change, to Took back 
to @ period of nearly half a century spent in professional and 
judicial situations ani stations, with @ conviction that the remem 
Trance of the past will gild the future years which His Providence 
taay allow to nie, not merely with content, but with that satisfaction 
and comfort, and with xuch happiness, of which the world cannut 
deprive me.” 

Notwithstanding the conviction of Lord Eklon that the 
complacent remembrance of the past would gild his future 
yeara, I cannot help suspecting that when he drove home 
from Cariton House without the Purse to bear him company, 
he suffered under what he considered a ead bereavement, ond 
that when le awoke next morning, and looked to the chest 
in which the Lauble had been so long carefully guarded by 
him, he felt 9 bitter pang at the recollection that it was gone, 
and that he should sco its face no more, Whats sinking of 
the heart must have cone over him when the hour arrived 
for his train-bearcr and his mace-bearer to announce to him 
that tho carriage was ready to take him to Westminster IJull, 
and instead of the bustle of the daily procession, he was left 
undivturbed in his breahfist parlour, to pore over a news- 
paper, giving an account of the installation of the new 
Ministers! Now he would have been pleased to endure 
the eternal “din of the tungucs of counsel,” though more 
grating thon the drone of a Scottizh bagpipe.* Called upon 
to sign his name — having written Eldon, ho inadvertently 
added C., and when he blotted out this fetter, the thought 
enme into his mind that signatures would no longer produco 
fees, and that quarter-day would come round without bringing 
a gale of salary.— But what must have been his sensations 
when he entered the House of Lords, and walking, as if by 
instiact—from the habit of twenty-five years —to the wool- 
eack, he actually found it occupied by another, and he had 


© Ist Aug. 1894, J imwe some and o, eal comfort to-day in baring my 
organs of hearing relieved from the eternal din of the tongues of eoumsel, 
sonsetimes termented by the noise of Lady Sana. Secon yng ve 
way windows upoa the Scotch instrument vulgerly called the 

there ia musie in that droning instrament co.cpared to the b..ttle pollo: 
toogues."— Letter to Lady Frances. 
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to take his sent on the Opposition bench, which he had so 
long viewed with contempt and abhorrence. Great must 
have been his agony in seeing a Pro-Catholic the organ of the 
Government in this as well as in the other House of Parlia- 
ment — threatening danger to the Protestant Church, —not- 
withstanding the vaunted steady orthodozy of his successor. 

Nature kindly mitigates our severest sufferings, and I 
euspect that Lord Eldon, in the sharpness of his grief, found 
some consolation by anticipating the speedy downfal of Mr. 
Canning, and — all papiats being banished from power — the 
establishment of a purely Protestant Cabinet. 

Yet he was dreadfully shocked by the valedictory harangue 
of Mr. Peel, “which,” he anid, “might have come from the 
mouth of the vilest Whig.” “The factia undeniable,” bonsted 
the retiring Secretary, “that when I first entered on the 
duties of the Home Department, there were lawa in existence 
which imposed upon the subjects of this realm unusual and 
galling restrictions ; the fact is undeniable that those laws 
have been offuced. I have the further satisfaction of know- 
ing that there is not o single legislative measure connected 
with my name which has not had for its object some mitiga- 
tion of the severity of the criminal law, — some prevention of 
abuse in the exorcise of it, — or some security for its impax. 
tial administration. I may also recollect, with pleasure, that 
during the severest trials to which the manufacturing interests 
have ever been exposed, during tho two last years, I have 
preserved internal tranquillity without applying to Parlia- 
ment for any measures of extraordinary severity.”* So much 
was Lord Eldon alarmed by such latitudinarian sentiments 
respecting Suspensions of the Habeas Corpus Act, Coercion 
Bill, and the Mitigation of the Criminal Code, that he said to 
an old friend, “ You and I may not live to see it, but the day 
will come when Mr. Peet will place himself at the head of the 
democracy of England, and will overthrow the Church.” 

Mr, Canning, in his explanation in the House of Commons, 
stated distinctly, that “he did not understand from the Lord 
Chancellor, on the evening of the 10th of April, that it was 
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his intention to resign, and that so far from anticipating his CHAR 
resignation, the King and himeclf were ench under the delu- : 
sion that there were the best reazone to expect the support of serve uader 
his services in the new arrangement; the resignation of the oor 
noblé and learned lord, with that of Lord Bexley, only 4. iss7. 
reached him when he was in the King’s closet, on the 12th of 

April, the day when he kiseed hands aa Firet Lord of the 
Treasury.” He added, "It is bare justice to Lord Eldon to 

eay, that his conduct was that of a man of the highest feel- 

ings of honour, and that throughout it hnd been above all 
exception.”* 

Lord Elion, in his own explanation, was at great pains to May 3. 
refute the imputed charge of -‘ combination” between him id ae 
and eonic of itis Inte collenguce, which he denominated “a planation 
base and gross falschood.” He eaid, “he had for years been q12°%, o¢ 
meditating whether it was not his duty to resign. Allowing Jonh 
the King to have constitutional right to choose his Minis- 
ters, every subject must consider whether, under the eclection 
made, he could usefully serve the public? Having at great 
length vindicated his opinion on tho Catholic question, ho 
observed, that though he found it possible to serve in an Ad- 
ministration haying such a man at the head of it as Lord 
Liverpool, yet in on Administration headed by the preaont 
Prime Minister (to whom he gave full credit for sincerity of 
opinion) he could not serve. The letter which informod him 
who was to be Primo Minister, stated that the Administration 
was to be formed on the sane principle as Lord Liverpool’s, 
but he never coukt agree that it was so,— Lord Liverpool 
being a zealous opponent of Catholic emancipation, and the’ 
present Princ Minister ite most zealous advocate. He trusted 
that as he had never doubted the sincerity of noble lords while 
they were supporting opinions opposed to his own, their 
Lordships would not doubt at present of the sincerity of his 
motives.” He gracefully concluded with expressing thanks 
to the House for “the kindness with which they had always 
supported him in the discharge of the arduous duties from 
which he had just been relieved.” 

© 17 Hansard, 446, 522, t Te 450. 
ans 


470 


CHAP. 
ccvil. 





4.0, 1827, 
May 5. 
Letter to 
his grande 
son, 


EEIGN OF GEORGE Iv. 


In a few days after he wrote to his grandson: -— 

“We ex-Ministers have been os much abused for cabat and 
conspiracy, as if we had formed another Cato Street gang; and 
‘Wo were tried in the House of Lords, as if we had been a band of 
culprits, We all pleaded not guilty, and I believe we were all, in 
the opinion of all, most honourably acquitted. The fact is, that, 
with my principles, to remain in office under a Prime Minister of 
different principles (either his principles or mine being, but both 
certainly not being consistent with the support of the pure reformed 
established religion of the country, and the support of its political 
liberties) appemed to me to be unworthy conduct on my part, 
being antisfied that my own principles were right. I look back to 
forty-four or five years spent in Parligment with perfect con- 
sistency in conduct—no deviation whatever—I have becn either 
always right or always wrong, Servefur ad, &. &e. Not that 
consistency in error is otherwise than most blamable, if the 
person, observing that consistency, has discovered that he has 
‘been in error. This discovery I have not becr able to make ; and 
the line thut I have tuken in the support of the religion and poli- 
tical constitation of my country, after a most anxious endeavour” 
to inform myvelf aright upon subjects so interesting, I think, upon 
severe reflection, was the line 1 ought to pursue in the discharge 
of my duty to myself, my descendants, my fellow-subjects, their 
descendants, my Sovereign, and the Throne; and, with all due 
humility, I add, my duty to God. Esto perpetwa, is my prayer as 
to the Constitution in Church and State, I tremble somewhat 
when I sce a Primo Minister supported by those individuals who 
have been thought to hold Jacobinical and radical doctrines for 
years past, and when I see somo of our supposed Whigs joining 
them ; can this long endure? My defensive speech, I have reason 

*to believe, did me and my family no discredit, and I think it will 
do none to my memory. The House was much surprised with 
the ability, clearness, judgment, and power with which the Duke 
of Wellington spoke. 

“The King parted with me in a very hind and affectionate 
manner. The piece of magnificent plate which he has presented. 
to me upon parting, will, I think, very much please you; and it is 
certainly a very valuable family possession.* 


© This consisted of a tanard of silver pilt, its lid having on “accenion 
medal ” of the King placed in it; and bore the following inscriptions —~ 
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In his high hope at the outset of the new Government, that 
ite duration would be very short, and that he himeclf would 
speedily be restored to office—he wrote to Lady Francea:—~ 

“I think political enmity runs higher, and waxes warmer than 
Tever knew it. God blew us all!—tu think of our Prime Mi- 
nister’s principal supporters in the Howe of Commons being 
Burdett and Brougham! Surely such things can’t remain long. 
Tatil) think that the Minister must cither fall, or be borne up by 
the Lanatonne party. That, however, seem very small, ag one 
looks at them when congregated in the House of Lords. Think of 
Lord King sitting among the Bishops! 1 am afraid that that 
Bench, ax to some of them, will do themecl es no exelit.” 


Te was right as to the duration of the Government, for 
the hand ot death was upon its chicf; but his own official 
career had terminated for over. Te ought to have beon 
contented, however, as he had held the Great Seal longer 
thon any Chancellor, clerical or lay, since the Norman 
Conquest. * 

It is unaccountable that on his final retirement there was 
no address to him from the Bar, hy whom generally he was 
very much respected and beloved, although some members of 
the body, particularly among the Tories, were much dis 
satisfied with the stingy manner in which he had distiibuted 
professional honvurs among them. { 





“The Gil of Hy Waewty King Groxcs 1V 
to hus highty-salued and exeellent Tend 
Jons Last or Erpox, 
Loan Mics Cuascrtios or Laatasn, &e, 
‘upon him rteing from fay Offeial Dutus m 27" 
‘The key of tho eave in which it stood was put into Lord Eldon's hand by the 
Ahasg humulf 


® From 14th April, 1801, to “th Lebruery, 1606 - 4 
y From 1st Apri, 1807, to oth Ape 8277-2009 


Total duration - ee: eT 








T myself never felt persooall ved, although he hed refused me a silk. 

a wen { bad Deen for years feding te Oxford € reuse 10 © aeutl= There 

ssealous political adherents, and even personal comectoas of hit own, who, 
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The Masters in Chancery, all of whom he had appointed, 
sent him a touching addreas, to which he retarned the fol- 


] appropriate answer: — 
owing - * May 7th, 1827. 


“Lord Eldon has received, with great satisfaction, the letter 
which the Masters in Chancery have been pleased to address to 
him. 

“He reflects with great pleasure upon the fact, that he has 
given to the public the benefit of the services of all these gentle- 
men, 

“Separated from them, as being no longer in a judicial si- 
tuation, he trusts that he may carry with him in retirement their 
good opinions ; and he assures them that, in what remains to him 
of life, he shall most anxiously promote, as far aa he can, their 
onour and welfare.” 


T may here likewise appropriately mention a grand dinner 
afterwards givon to him in London by the Northern Circuit, 
which was attended not only by the existing members of 
that distinguished body, but by contemporaries of Jack Scott, 
who, having boen initiated in its mysterics, had long left the 
Bar. All were eager to do honour to their illustrious guest, 
‘md he was as merry and as boyish os he had been when 
assisting to play off tricks on Jack Lee and Jemmy Boswell 
half a century before. * 


‘was ineladed in a batch of King’s counsel made by the new Chaneellor, which, with 
‘one exception, war supposed to include all, whatever their politios, who had a fair 
elaim to this distinction. Mr. Denman was still proseribed; but justire was 
soon after done to him through the firmness of the Duke of Wellington, who ix 
entitled to our gratitude for gallantly giving good advice to the Susereign, as 
well a1 for leading our ermies to victory. 

‘* Ihave heard many amusing anecdotes of the sayings and doingy at this 
tommorse weetig but the court sat fortis clausis, and I em not at liberty to 
disclose them. Fiom the records of the Cireuit it appears that the fallowing 
late or present members attended : —“ Earl of Clarondou” (the inte Earl, who 
was at the bar when 2 younger brother); “ Lord Auckland” (now First Lord 
of the Admiralty); “Sir Nicholas Tindal* (late 


(late a Judge of Common Pleas); «Sir John Hullock * (1 
Exchequer); * Sir Joeph Littledale” (late a Judge uf King’s Bench); “Sir 
James Parke * (now a Judge of the Exchequer) ; “ Hon. G. Lamb" (late Under 
Sceretary of State); “Raine” (lata » Welsh Judge) ; “ Brougham ” (my noble 
and learned friend the Lord Brougham and Yau); “Pollock” (now Chief 
Baron of the Exchequer); “ Williwns ” (late a Ji ge of the Queen's Bench); 
% Alderson” (now a Baron of the Exchequer); Goltman (now a Judge of 
the Common Pleas) ;‘ Patteson” *Caows Julge ithe Ques Bench); # Cress. 
well” (now a Judge of the Common Pleas); “ Wightman™ (now a Judge of 
‘the Queen’s Bench); « Dundas” (now Solicitor Gereral). 
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CONTINUATION OF THE FIFE Of TORD LIDON THT THE PASSING 
OF THU BUL Ta REPEAL TH LEST Acr, 


We are agnin to view Lord Eldon in the trying situation of 
an Ex-Chancollor, in which my heroes have differed much 
more than in office, — where they were alinest all alike en- 
gresed by the common objects of retaining power, and doing 
aa much good to their country a4 was consistent with their 
own case aud agyrandiscment, It would have been very de~ 
Jightful to me if I could have revorded that thie, the Inet of my 
series, now taking Lord Sumers for his model, had devoted 
himeelf to literature and science, — and had eclipecd his great 
judicial reputation by reforming the laws and improving tho 
institutions of his country. It really might have been ex- 
pected, that the pupil uf Moises and the brother of Sir William 
Scott, would eagerly return to a perusal of the classica, when 
duty no Jonger required him to pore over tho interminable 
tomes of Eyuity Reports; and that although hitherto — his 
eyes being dazzled by the bright beam of royal favour— ho 
had been blind to the faults of the system over which he tind. 
presided, he would at last distinctly sce them in all their de- 
formity, and would etruggle to reinove them. But, alas! ho 
had for ever lost all taste for any reading more recondite than 
the newspapers — complaining excn that “ now-a-days they 
are too bulky, and presume to discuss subjects which should 
be left to pamphlets and reviews” Tustead of leaving us a 
reformation of Chancery procedure, to be known hy poe 
terity under tho title of “Lord Eldon’s Equity Jeofails 
Act,” he gave himself no further trouble in carrying out the 
Report of the Chancery Commis-ion, and thongh he had been 
driven by pressure from without to give it some countenance, 
he probably thought that its suggestions were dangerous 
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innovations, which, in their remote consequences, might lead 
to the subversion of the monarchy. 

When the “ Advertisements” in the “Truss” had been 
exhausted, I am afraid that he had no resource except count- 
ing over the money in his chest — and receiving gossiping 
visits from a few old professional friends, who flattered him 
with reminiscences of his former greatness, and censurea of 
the proceedings of his successor. The listless day appeared 
dreadfully long to him, and he must often have been impa- 
tiont for the hour of dinner, when he could soothe his in- 
action with 1 bottle of “ Newcastle Port.” 

Bat the full misery of idleness, to » mere lawyer in retire- 
ment, was not experienced by him till after the formation of 
tho Duke of Wellington's Government, in the beginning of 
the following year — when he considered himself abandoned 
by all his political associates, and he certainly knew that he 
never was again to le in office. 

For the present le was excited by the hope of secing the 
present usurpers of power turned adrift, and of assisting in 
that occupation in which ho took such pleasure, and had often 
displayed such skill—the formation of a “downright Tory 
Government.” 

He forgot all he had suffered in giving up the Great Seal 
when he heard the Duke of Wellington’s explanation — 
which was very damaging to Mr. Canning*,—and he was 
thrown into raptures by Lord Grey's tremendous attack 
upon that Minister which soon followed, although a consider 
able section of the Whigs were supporting him. t Hating 
all coalitions, he thought that there was little danger of 2 co- 
alition between these leaders, for Lord Grey on this very 
occasion had renewed his pledge to support Catholic emanci- 
pation, and had assigned the promise of the new Chief to 
postpone it— with the appointment of a professing Anti- 
Catholic Chancellor, — as strong reasons for withholding con- 


© 17 Hansard, 454. 

+ 17 Hansard, 720. This is said to have made the new Premier so angry, that 
he actually wrote a letter to the King, asking a peerage that be might come and 
anawer it, end that it was not till after the lapse of several days thet bis friends 
could drive him fron this purpose, 
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fidence from tho present Government: but he hoped that with- clare 
out conesrt there would be co-operation between them, and 
knowing the King's incrensed diclike to the “ early friends,” 4 o, 1e¥7. 
ho anticipated that in the courre of a few months the trne 

old genuine Torics would be in possesion of undivided 

empire. 

He was male more sanguine when Mr. Canning’s foreign tis delight 
pilicy, particularly with respect to Portugal, was condemned ——— 
hy these opposite lenders; and atill more so, when by their the Duke 
rimultaneous though independent efforts the Government bill &Welling- 
for a relaxation of the corn laws, which hail paeed the Honwe Lord Grey 
of Commons, was deleated in the House of Lords, * pearl hel 

The only alloy to these joys way, that the Dissenters’ Mar- Casung. 
Fiage Bill again coming up from the Conmors, — although 
the Ex-Chancellor alu-ed very hand-omely the mene iteolf, 
and the Rishops who supported it — upon a division there wes 
now @ majority in its fyuurf, and it actually went through 
acommittce; but, the prorogution being at hand, the Govern- 
ment agreed that, for the purpore of receising some amend- 
ments, it should stand over till another eession. 

Parlinment being prorogued hy Lord Chancellor Lynd= Ju % 
hurt, Lord Ex-ChanceHor Eldon immediately retreated to Deveited 

Rncombe —the hall of whicl was no longer crowded by contin, 
King’s messengers, carrying Cabinet boxes—hy breathless couuy 
applicants or injunctions and commis-ions of baukruptey — onan 
by royal visitors to concert mensures for Protestant ascen- eller, 
deney —nor by parsons with twelve children, coming in 








17 Hansard, 94, 1917. 






233 —I regret very much that, in a note which T 
carclemly appended to my Life of Lord Nerthington (Vol. V. p. 207.),—1n eom= 
paring Lord Hockingham’s first .\dministration in 1766 to Mr. Canning’ Ad- 
minsstration in 1027, [ wed language from whieh it might be «uppowd that £ 
represented the Dube of Wellington end Lord Grey seting against Mr Canning 
in concert, sith e view to turn bim out. Lord Grey, retumng all bis own high 
prinemples, did (U think erron ausly) cxpten a sary unfavourable opinion of 
‘Mr. Canning aod his measures; but 2t 1s well kuown that he grounded that 
opinion upon his belief that the manner n which Mr, Canning had acted would. 
tend to retard the accomplishment of ( atholie emancipation, and other necessary 
reforms, Henee he thought that he could not support an Administration of which 
ha had formed this judgment, and still lev could he enter into any alliance with 
thow who were as de ply pledged against Cathohe emancipation as Lord Eldon 
timeelf, — I could hardly be supposed, by any one who knows me, to intend to 
cut any efectos on the honour ur eumistency of Lord Grey-—having formerly 

n proud of Liss a1 my polttieal chief, and now renerating bis memory. 

f 61 to.54, 17 Tlansard, 1424. = 
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quest of livings, The tranquillity of the place, which in 
former vacations would have seemed so desirable, was now 
felt by Lord Eldon like the tameness of the eurrounding ani- 
mals by Robinson Crusoe as “awful.” But while, in the 
terms of an indictment for murder, he “languishing did 
live” —the newspaper of the 10th of August unexpectedly 
brought him the melancholy intelligonce of the death of the 
Primo Minister. 

His strong political feelings wore instantly rekindled with- 
in him, and, in imagination, he was constructing a new Cabi- 
net. He expected to be immediately scnt for to London; 
but no summons was reocived, Tio then became alarmed 
that the Whigs wore to enter through the door opened to 
them by Lord Lansdowne, but was greatly comforted by 
hearing of an arrangement which he was sure could not inst, 
and which must ero long make way for the true Tories — 
thst Lord Goderich (now Earl of Ripon) should be placed 
at the head of the Treasury, without any real accession of 
atrength in the Cabinet. 

He was a good deal disgusted, however, by an occurrence 
which immediately followed — tho Duke of Wellington con- 
senting to resume the office of Commander-in-Chief, which 
he had indignantly refused to hold under Mr. Canning. The 
Ex-Chancellor thus betrayed his uncasy thoughts to Lord 
Encombe: — 

You have seen that the Duke of Wellington, now poor Can- 
ning is dead, has taken the command of the army. Ile holds that 
this connects him no more with Ministers than if he took the com- 
mand of the Horse Guards, as I hear. This is rof inconsistent, 
though it will seem to the public to be so, when it may be said, 
‘If it does not connect him with Ministers, why did he not keep it 
under Minister Canning?’ I happen to know that there is a very 
satisfactory difference between those two cases. I wish that I was 
ag sure that it does not connect him with Ministers, I am sure he 
thinks it doea nots for an honester man does not live, But—I 
say no more,” 


He felt 20 uncomfortable in his suspicions of the Duke not 
being quite steady in his opposition to the existing semi- 
liberal Administration, that he wrote to him on the subject, 
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and received the follow ing explanation, which did not by any car 
means quiet bis apprehensions: — Nin 





* Strathficldvaye, Bupt Jat, 1887. aD, 1887. 
“Mr pear Lorp Expov, 

“Tam very much ubliged to you for your letter; and as I had Letter from 
not heard from you. on the sulject of that one which I had de- "ihe 
sired Lord Fitzroy Somerst to show you, Lintended to write to tonto Lord 
you, I certainly thought and wished that there should be no mis- Eldon, 
take, in regard to the principle on which I accepted the offiee of 
Commander-in-Chief, and to the relation in which ity acceptance 
would place me to the politics of the Government. In regard to 
the acceptance of the office itwlf, 1 had declared myself in public 
as well asin private, and in writing to his Majesty and to his late 
Minister ; aud T had likewise declared in Parliament the relation 
in which I st. wld etand to the polities of the Government. With 
these declarations before them, the King and his Minister called 
upon me to gise my rervice, on the ground of the public interests 
requiring it; and, in accepting, T have again declared my princi- 
ple. I may have placed mypelf too high, and, like others,{all from 
the difficult position which Ihave assumed. But thie is quite clear, 
viz. that 1 Aare assumed that position ; and there I will remain os 
Tong as I cau do any good in it. 

TI am not astonished that the friends of the Administration 
should conpider this arrangement os a great gain. In one sense it 
isco, If, on the one hand, the Administration have no elaim upon 
my vertices out of my profession, J, on the other, ean be of no 
counsel or party against thems; and they arc evitain thut one great 
branch of the service will be conducted according to their 
wishes.” 


Labouring under a groundless belief that Lord Goderich’s Lord 
Administration might be durable, +0 or to endanger the Peon 
Church, and destroy hi» own prospects of returning to office, sears ofthe 
he didhatched the fullowing letter to his grandson :— dumbility 


“Though 1 am perfectly satisfied that, in the present cireum- Geceriette 


stances of the country, the Duke of Wellington could nut refuse to tration, 
secept the command of the ann, —and though he is not in the 
Cabinet, and disappros es, I believe, thoroughly the formation of an 
Administration composed of persons of such upposite public prin- 
ples, that, if they arc all honest in their professed opinions, they 
never could agree in any intcresting public matter, —~ yet that 
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ian seceptance cannet but be, I think, a strong prop to the Adminis 


NL. geation, as the present Opposition cannot poveibly, ¥ think, have 


tag7, te bencfit of his counsel and advice against the Administration, 


if they choose to adopt measures which he may think oughit not to 
be not adopted, but whieh the Commandrr-in-Chief may be obliged 
to execute. Besides thi« all experience proves, that when indi- 
viduals come {erquently into company and contact with each other, 
they soon like eat h other Letter than they did before; they soften 
aa to their differences; and the oil and vinegar begin to lose their 
repugnant properties, and to amalgamate with each other as if 
they were wubstances of the same nature. Among the who, 
towards the eml of the season, wire the determined friends 
of Wellington, Peel, and Eldon, the opmsuns, as to W.'s aveept- 
ancy, are various, Sume think be vuzht not to have accepted, 
anne, that he ought, sume, that be should have made 
conditions, —and some, that be should have toll his Majesty 
plainly, that he must change hin Administration, and take the late 
Ministers, and that upon that condition only he would command 
the army. This last epasion, J am sure, wrong; for I have 
seen enough of the ficlings of the people of this country to be 
sure that they wall have their King (let them ever co heartily 
delike nicasars) talked to as a King, that they will not bear 
any perwon’s dictating to him, — that they wall not endure a 
Sovereign over their Sovereign, —and, particulaily, that they 
would never endure a person's holding such language to the King, 
whom they would consider a a nulitary man, confiding in the at- 
tachment of the army to him; which army he, as a good subject, 
chould, by every proper means in hin poner, endeasour to attach 
to the Sovereign, After ull, though T think le could not refure 
to accept, hevause the country has not another man in it fit to 
command the army, I think the arceptance, though unavoidable 
in my opinion, will nevertheloss be the cause of much, that, with 
my praeiples, I shall have to lament. ‘The member of the motley 
Aduinistration and their adherents think they have gained a vast 
advantage. So much a to the sales publied.” 


‘When November came round, and, according to the usage 
of near siaty years, he onght to have celebrated the “ Morrow 
of all Soula” in Westminster Hall, it seemed most strange 
to him to find himecif still in the country; and he was evi- 
dently much depressed, although he tried to put a good face 
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wpon it by writing to his friends: “The loneliness of the 
place is far from being an object of distaste to me. We 
are now here already some days beyom! the day to which 
in any former year we could remain here. It ia at least 
as pleasant as sitting in Lincoln's Inn Ilall, among the 
lawyers,” * 

Tle came to London a fow days after Chrivtinas, hastening 
his journey on orcount of rumours of a dissolution of tho 
Minivtry. Me went, with ame, by the name of the “Stormy 
Petrel,” being supposed to delight in such convuldions, Tho 
Newepapers seem to have prognosticated a coming change 
from his appearance, and to uve somewhat misrepresented 
his proceedings, — as we learn from the fullowing paragraph 
in a letter to Lady Frances; ~ 

“TF believe the work! here are now pretty well sati<fed that 
T have not come here for the sole purpose of intrigue, cabal, and 
holding concluves for political purpows, the Ministerial (papera) 
having, when they stated me to have pubtical meetings in Ha 
miltou-place, unluchily brought company togethir of many who 
have not bees in town.” 


Various attempta having leen made in vain to strengthen 
the Administration, Lord Goderich lost courage altogether; 
and, not venturing to meet Parlianent,—on the sth of 
January, 1828, he resigned. The mame day, the Duke 
of Wellington, who-e confidence in himself ax a debater had 
been greatly increased by several excellent specebos he had 
made while in Oppxnition, agreed to be Firet Ministor, and 
was formally authorieed by the King to lay before him 
the list of a new Administration. This was joyful nows for 
oar Ex-Chancelior, who believed that he had mainly con- 
tributed to bring things to this pass, and who now expected, 
from the Duke of Wellington's inexperience in civil affairs 
and great reliance upon him, to be muic powerful than bo 


© Tn this letter he is very severe upon his old frend, poor Sir Anthony Hart, 
who hed secepted the Iruh (iret tal without comuiting lim, and for whom 
bee makes this excuse. “ Indeed, commencing » Chancallorship at seventy-three 
in wo foolish a buvinew, that perhaps be thought it most advaable ts be silesit." 
‘Bet be biewelf souk oot hate bees at ai sorry to commesee s ow Chnnasllor. 
ship when considerably above that age. 


char. 
cova. 
— 


on 1 
Nw 4 


Ford 


retires 


Lod EL 

sees wy 

and hope 

of return> 
on to 


a REIGN OF GEORGE ty. 


car. wl ever beca unler Lord Liverpool. But dreadful disap- 
CCVIML. ointment was in store for him, and he now suffered more 
4m lass, sovere mortification than at any periud of his life. 
Hi diep- At first all seemed to go smoothly. The Duke wrote 
vec ime to him a very civil note, announcing the commission be 
ated had received, and actually called upon him in Hamilton 
Watt" Piece. Lord Eldon then expresecd his readiness to resume 
Muister. the Gireat cal if this should he wished, — although if they 
had any one clse to hold it (which he no doubt thought im- 
poreible) he did not set up a claim to it — but he clearly and 
distinctly intimated his desire to be included in the arrango- 
ment, and to fill a cabinct office. There reens to have been 
some embarrassment in the manner of the Duke, who talked 
much of the difficulties in which he was involsed from the 
pretenajons of conflicting claimants. They parted without 
farther explanation, 
We in all From that hour he knew vothing of what was going on 
wed bo bes i] alamt a fortnight after, whin be saw in the newspapers a 
ages Tint of the new Ministry beginning thus: —~ 
~ Cuancition, Lorp Lisp rs,” 
The only other offices which he could have filled, the Presi- 
dentship of the Council, and the Privy Seal — according to 
this record were to be held by Lord Bathw-t and Lord 
Etlenborough, — and his own name wae no where to be 
found or alluded ta. — I must own that, considering hie age, 
the richea and honour already heaped upon him, and the 
danger of hi- obetracting any liberal measures which the pro- 
grees of public opinion might render nece-ary, they would 
have been tully justified in respectfully declining his offer of 
future olficial service: hut nothing can justify or palliate the 
Leste negleet with which he was treated. might be expected, 
he wa» in a furious rage, and he was not at all sparing in 
the epithets he bestowed upon the new Cabinet collectively, 
and upon the individuals who were to compuce it? — Ina 
subdued tone he wrote to his dunghter: — 








© Ido not fod him yet maling amv perso) complaint of his « Yi 
‘Master;” but when he recened the Tisnaap, he little expected to be 10 emt 
of by burn on the return of his party to power. 
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© You will observe Dudley, Huskixeon, Grant, Palmerston, 
and Lyndhurst (five) were all Canningites, with whom the 
rest were three weeks ago in nut violent contest and op- 
position. These things are to me quite marvellous How 
they are all to deal with cach other's conduct a to the late 
treaty with Turkey and the Nayarino battle, ix impowible to 
conjecture. As the fir-t-truits of this arrangement, the Cor- 
poration of London hate agreed to petition Parliament to 
repeal the lawe which affect Dis-cnters” 

His revilingw and threatenings getting abroad, aud ine 
fluential Peers uf the ald school having expressed an opinion 
that they were all insnited in his peron, sume alarm, and 
perhaps some remorse, arose in the breasts of his old cole 
Jeaguen, 

Mr, Peet tried to suothe hin by the following epixtle: — 

© Whitehall Gatdiay, Jan 2hth, 1h24, 
Saturday night, 
“My pear Loup Er pos, 

© Tt wan not ontil this day, that my mppointment to the office of 
Home Secretary of State wa compl ted by my tuhing the onths in 
Council. 

My first uct iste express to yuu ny deep regret, that any cir 
cumstances shoukl have occurred, carrying with them the remotent 
appearance of a sparation from you in public All the im- 
pressions of affectionate regard and cteeto for theriverl from 
Jong and unreserved intercourse, are much too deeply engrayen un 
my mind to be ever efland or wenkene i, 

“Tam grateful to you for the uniform kindness 1 have experi- 
enced from you from my first entrance into publie Li 
having porse-sed your confidener, and mo-t anvious to ret 
out referunce to polities, your personal good will and ¢ 

“ My return to public lift hay been ao source of gratification to 
me. {nh common with the Duke of Wellington, hithertu ut least, 
T have had nothing to contemplate but painful «arrifice., w far us 
private feelings sre conerrud. 

“ For the last ten days. except when I was compelled ty disregard 
the commands of my physician, I have heen confined ww the house. 
T hope, however, tu be able tu call om you very soon, It ball 
be the first visit I pay. : 

‘YOL. VIE. 414i 
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“ With the sincerest prayer for your health, and that every com- 
fort and happiness may attend you, 
« Believe me, my dear Lord Eldon, 
With true esteem and affection, most faithfolly yours, 
“ Ronzer Peet. 
4 The Right Ion. the Kart of Eldon, &, &. &c.” 


The Duke of Wellington likewise had an affecting inter- 
view with him, Of this we have an interesting scoount in 
the following letters to his daughter. 

+ Jan. 30th, 1RZB.  (Wednerday.) 
@ My pearest Fan, 
* . . . . ° 

“The day after the D. of W. reevived his Majesty's commands 
tw form an Adininistration, he sent me a note informing me of that 
event, and telling me that he would wait upon ine, Eaunt an 
answer, saying, thut if he would name any time fur my waiting 
upon him on that or any other day, I should do yo. However, on 
Friday, I think « fortnight ago last Friday, he called upon me, 
aml, after he had sat down some time, he proceeded to atate the 
diffentties be found binmsclf involved in, frum the various con- 
tlicting claimants to office —and, being sure that J could not be 
mistaken in what this was to lead to, J told him that, a I thought 
he wan coming to make mention of the Chancellurship, I desired 
him not to consider me ax 4 conflicting claimant for that office — 
that if they had any proper person to fill it, it was obvious, from 
what T said upon the resignation of it, that 1 could have aothing 
tw do with that office (inived, no scrions offer, after that, could 
be made of it). No offer, therefore, was made to me of i, and the 
Duke teft me without more said, except something of repetition as 
to his difficultics about conflicting claims generally.® From the 
moment of hin quitting moe, tu the appearance in the papers of all 
the appointments, 1 never saw his Grace. I had no communica: 
tion with him, either peronally, by note, letter, by message 
through any other persen, or in any manner whatever — and, for 
the whole fortnight, I heard no more of the matter than you did 
at Corfe, — some of my olf colleagues in office (and much obliged 
to me too) passing my door comstantly on their way to Apeley 








© T believe that at the tine when the Duke way first commissioned to form 1 
Govenunent, it had been deAnitivels settled that Lord Lyndhurst should con 
‘Howe to hold the Great Seal, # strong wish to this cffect having been expremet 
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‘Houre without ealling upon me. Indeed, no one of them called CHAP. * 
upon me, except on the last day but one before the settlement OCVIIE 
was in the papers; but afer all was settled, Melville called upon 1. iges, 


me; but, upon this subject, his lips were not opencd. In the 
Terantime, rumour was abroad that { had refused all office: and 
this wan most industriously circulated, when it was found there 
was, as there really doca appear to me to have been, very great 
iscatisfaction among very important persons on my account, a8 
neither included in affice, nor at all, not in the Teast, consulted. 
Rumour again stated that I was too obstinate a Tory to be con- 
sulted or inctuded. Rumour again stated that the interference of 
a lady had interposed her all-influcntial veto. However, there 
was a degree of discontent and anget among persons of conse 
quence, which, I suppow, working together with its having been 
somehow cunmunicated that 1 was much hurt at this surt of treat. 
ment, brought the D. of W. to me again— and the abject of his 
visit seemed to be to account for all this, Jie stated in aubstancs 
that he had found it inpructicable to make any such Administration 
ap he was eure | would be satisfed with ; and, therefore, he thought 
he should only be giviug me unnevessary trouble in coming near 
me, or to that effect. I ohserved that I supponed that he had not 
found out this impractirability at the time he eame to me shout 
the Chancellurship; if he had, rere visit: would have been only « 
visit of © unnecessary trouble.” ‘That with respect to ite being 
impracticable to form an Administration that I should be satisfied 
with, I knew no reason, funded on any former conduct of mine, 
which whould have led him to conclude that J should urge imprac- 
ticabilities, and that, at any rate. it would have Leen not too much 
to expect, that, during a whole fortnight, J should (not) have 
been left ignorant of what was going on, and that I way not to 
suppose that in that I had any concern® — that though I should 
have been gratified if an offer had been made to me of the Pree 
eidentship of the Counril, I did not know that 1 should have 
aceupted it, and that I was sure that, if the offer had hecn made, 
and accompanied with an intimation that my aeerpling it would 
embarrass them with respect to any other pereun, I would not 
have accepted it. He mentioned, as a probable proof that I would 
not have fallen into his views as to the Administration, that he 
doubted that I did not spprove it as formed. f told him he wan 
right there, and that I thought it e —— ([ must net put the word 


© te in orig. 
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CHAP, in a letter, toa Indy, oF any body) a —~ bad one. ‘We conversed 


poadias together till, as it seemed to me, we both became a good deal 
‘ua 19m, sMidcted; he mentioned some things that he proposed to my ao- 


ceptance as propitiatory —not of much consequence — as to which 
T told him I would consider of it; for I can do nothing which can 
authorise the public to think that I can deem any thing that could 
be proposed as compensating for undeserved neglect. 1 think I 
have given correctly the substance of what has passed — the very 
words it is impossible to give. I found it likely that they were 
not going to restore Wetherell to the Attorney Generalehip, which 
he resigned nobly when we resigned, and by which step he has 
lost the Vice Chancellorship. The D. bas sent me word that, es 
he understood that I wished that Wetherell should be restored to 
that office, ho is re-appointed. J am satisfied that with the country 
all this has raised me, and ss I don’t want office, I care not about 
not having it. Lord Bathurst has, at length, been also with me, 
protesting in the most strong terms sgeinst any intention of dis 
respect, and exprasive of the greatest concern that any part of 
their proceedings ehould have hurt me, I have not the least doubt 
that they have heard from some, if not from many, remonstrance 
upon the seeming, if not real, ill-treatment of me, and that there is, 
at least, somethin like contrition on that account. With respect 
to the part 1 have begun to take and to pursue in Parliament, it 
does not become me to appear angry or discontented, or to thwart 
the measures of Government, by treating the Administration, as I 
think of it, as not a desirable one, at a time when I think, as I 
avowed last night, in the House of Lords, that a perton, sincerely 
anxious for his country, must feel it to be his bounden duty to inter- 
Pose nothing that can delay for a moment the most active measures 
to secure the peace of Europe, likely to be interrupted by the oc- 
currences with the Sultan, and which perhaps may be secured, if 
the present moment is employed for that purpose, instead of being 
lost in a sort of war at home about places and offices.” 
«(February 2nd, 1828.) 

“ All the newspapers seem to be employed in representing to the 
public, that J, in @ conversation with the Duke, when he waited 
Upon me, spontaneously waived all office and all sort of consultetion 
about public arrangements or matters. Nothing can be so utterly 
falec—there is not even the semblance of truth in it—but, there 
having been « great deal of public feeling upon this subject, the 
underlings of Administration have resorted to these means of quiet- 
ing it. They begin in the papers devoted to Government and in 


“a 


its pay, and the matter is copied into other papers. Idon't think ciap, ; 
thet what hes parsed has done mo any harm. I bave been very CCVIIL 
busy in receiving and returning the calls of many very respectable. ian, 


persons, and in receiving and answering the letters of others of the 
ame class of persons. I think those who have treated mo with 
epperent disrespect are yery sorry for it, and as much (at east) 
hurt about it as 1 have been. What is the real reason fur what 
‘has happened, I hnow not, and it probably neither is, nor ever will 
‘be, avowed. A lady probably has had something to do with it. 
At the same time there may be something in the Duke's saying 
that some of my opinioun had something to do with this, for mo 
body can read the late speeches of Lord Palmerston and Vesey 
Fitzgerald, without being apprehensive that most dangerous con- 
cossions are about to be thought of to the Catholics, much wa, 
shortly and surely, will shake tho foundations of the Protestant 
Chureb.” 
. * s . s . * 

“T don’t know whether I told you that Princess Lioven asked 
me, at the Duchess of Kent's, why I was not a Minister, An im- 
Qertinent intgrrogatory! She askod me for sincere answer, I 
told her I would give her a sincere answer, My answer was, ‘1 
don't know why I waa not 9 Minister !’” 

7 . “ * . . ° 

“ It is not because office was not offered me that I complain—it 
is because those with whom I had so long acted and served did not, 
candidly and unrescrvedly, explain thenwelves and their dificulties 
tome. And they were not mine adversaries that did me thiu dis- 
‘honour, but mine own familiar friends, with whom I had, for wo 
many yeare, taken sweet counsel together.” 

He now considered himself ill used, not only by his old 
collcagues, but in a higher quarter. I must admit that he 
considerably overrted his services there ; for he really acems 
to have thought that George IV. was obliged for his crown 
to Lord Eldon, instesd of Lord Eldon being obliged for the 
Great Seal to George TY. 





That he should not have been eagerly recalled to be Hem 


«Keeper of tho royal conscience,” when this step seemed so 

easy and eo natural, he could not comprehend. Daily and 

hourly he bed expected s summons to Windsor during the 

formation of the Ministry ; but when he found that the King, 
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without making any communication to him, had consented 
<* to his being entirely excluded from the Cabinet, he ex- 
claimed, “ Put not your trust in Princes.” 

He was too loyal, however, publicly to show his resent. 
meat; and if he was no longer to be squeezed in the royal 
embrace, and to be bedewed with tears of affection from royal 
eyes, he was determined to pass before his Majesty in the 
crowd of a levée, and to make him a bow. We have, from 
his own pen, the following subdued but touching account ol 


his reception : — 
4 Friday (March s8th, 1828). 

“I went to the levéc yesterday — form requiring that ceremony 
at the first levée after quitting office. The multitude there wat 
very grest— the King, I thonght, did not look weil —he could 
not, or did not, stand up to receive his company, but each person 
passed him sitting in s great chair; and, as it appeared to me, the 
ceremony between him and 99 out of 100 of the company was n¢ 
more than their merely bowing their heads to him as they passed, 
and he in return bowing his hend to them. It came to my turn & 
pass, I thought he appeared a little of what I should call, for want 
of a better word, ‘flustered ;’— he could not, I think, see that I 
‘was approaching him till I was close to him. When I made my 
bow, he held out his band to me, and shook hands with me, and 
said, ‘My Lord, fresh air secms to have done you a great deal of 
good.’ I then moved on, and that wes all that passed with me at 
that moment or afterwards, In due time, Encombe, who was to 
be introduced, and who was most gaily and handsomely dressed, 
but had been by the multitude well squeered, to the detriment and 
injury of his laced ruffies, and whom the pressure of the company 
had made not # little hot, arrived towards the King, and the Mar- 
quis of Winchester having announced him, he kissed hands, and 
‘was moving off, when the King, recollecting him, as he was with- 
drawing with his face towards his Majesty as the usage is, nodded 
to him with apparent earnestness, and, as well as I could hear, asked 
very kindly how he was, and obvionsly meant to show him atten- 
tion and kindness, And ao ends my account of the ceremonials of 
‘the day, upon which I forbear comment.” 


However, he by degrees reconciled himself to his fate, 
and when he saw some of the measures which the new Go- 
vernment brought forward or supported, he derived some 


LIFE OF LORD ELDON. 


comfort fram finding that he was at full iberty to offer them 
« determined opposition. 

He was first horrified by the news, which for some time 
he declared he could not believe, that Lord John Buseell 
having brought « bill into the House of Commons to repeal 
the Test Act, Mr. Pecl, after some show of resistance, bad 
@eclared his readiness to agree to it, provided that in the 
Place of taking the sacrament according to the rites of the 
Church of England, there should — for the safety of the 
Church — be substituted a Declaration which might be made 
by Dissenters and Roman Catholics as well ss by Church- 
men.* There was only one division on the bill in the Elouse 
of Commone, when there was a majority of 45 in ita favour}, 
and the Declaration being very properly agroed to, it passed 
through the Lower House without difficulty. — In 9 state of 
consternation and despair, Lord Eldon thus wrote reapocting 
ita approach to the House of Lords: — 

* (April, 1898.) 

“TI suppose the Dissenters’ Bill will pass the Commons to-day t, 
and be brought up to the House of Lorde, where, I presume, we 
shall not debate it till after the holidays, We, who oppose, shall 
be in but a wretched minority, though the indisiduals who com- 
‘pose it will, as to several, I think, be of the most reapectable class 
of Peers: but the Administration hayve—to their shame be it 
said~—-got the Archbishops and most of the Bishops to support 
this revolutionary bill. I voted as long ago as in the yoars, I 
think, 1787, 1789, and 1790, against a similar measure; Lord 
North and Pitt opposing it as destructive of the Church Establish- 
ment — Dr. Priestly, 2 dissenting minister, then asserting, that he 
had laid a train of gunpowder under the Church, which would 
blow it up; and Dr. Price, another dissenting ministor, blessing 
God that he could depart in peace, as the revolution in France 
would lead here to the destruction of all union between Church 
and State. The young men and lads in the House of Commons 
mre too young to remember these things. From 1790 to 1827, 
tmany and various have been the attempts to relieve the Catholics ; 
but throngh those thirty-seven years nobody has thought, and 
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evinced that thought, of proposing euch « bill as this in Parlia- 
ment, aa necessary, of fit, a8 between the Church and the Distoo- 
tars, Canning, last year, positively declared that he would oppose 
Py 


« (April, 1898.) 
s . e . ny . 

«The Dissenters’ Bill is to be debated in the House of Lords an 
the 17th——we, who oppose, shalt fight respectably and honour- 
ably; but vietory cannot be ours. Al the Whig Lords will be 
against us: as Government began in the Commons by opposition, 
and then ran away like a parcel of cowards, I suppose Govern- 
ment also will be against us ;—- but what is most calamitous of alt 
is, that the Archbishops and several Bishops are also against us. 
‘What they can mean, they best kuow, for nobody else can tell — 
‘and, sooner or later, — perhaps in this very year—- almost certainly 
in the next, —the concessions to the Dissenters must be followed 
by the like concessions to the Roman Catholics. That seems un- 
avoidable, though, at present, the policy is to conceal thia addi- 
tional purpose. But I must weary you on this subject.” 


« Saturday, April 13th, 1698, 
“We, aa we think ourselves, sincere friends of the Church of 
England, mean to fight, as well as we can, on Thursday next, 
against this most shameful bill in favour of the Dissenters, whick 
has been sent up to us from the Commons —« bill, which Peel’: 
declaration in the Ilouse as to the probability of its passing in the 
Lords, hes made it impossible to resist with effect. As the bill it 
constructed, it operates not merely for Protestant Dissenters : but, 
unless the language of it can be materially altered in the Lords' 
House, it appears to me to be equally favourable to Roman Ca- 
tholics, Deists, Infidels, Turks, Atheists. How the Bishops can 
have overlooked its extensive and deplorable effects, is to me the 
most strange thing possible. If the Lords won't, at least, alter it, 
which I don’t believe they will, I don't see how, if the Commons 
‘act consistently with themselves, Sir F. Burdett can fail in his 
motion on the 29th, in favour of the Roman Catholics, The state 
of minds and feelings in the Tory part, and aristocratical part, of 
the friends of Liverpool's Administration, is, at present, exoes- 
sively feverish, and they support Ministers, because they know 
not where to look for others, It's obvious that the Ministers, who 
were Canning’s followers, to use a vulgar phrase, ‘rule the roast,’ 
or at least have too much influence.” 
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In the debete on the second reading of the bill, Lord CHAR 
Eldon szimadverted very strongly on the conduct of Mi- 2 
snes i he olher Home, who haan sh il 
although they pretended to disapprove of it; but he suid “he Lod Ei. 
Should perf hin duty by aottg on his ow. conaentoan Str 
conviction, even if there should be a majority of both Houses the ball tee 
againet him. Much as he had heard of the ‘march of mind,’ plag 
he did not believe that the marck could have been eo rapid aa 
ts to induce some of the changes of opinion which he had 
witnessed within the last year. Tho preamble recited that 

the Dill was ‘expedient,’—a term resorted to when nothing 

else could be ssid in defence of a bad measure. But their 
Lordships must not be satisfied with tho bare assertion of 

the supposed expediency. Repealing the laws for safeguard 

of the Church could not be the way to preserve it, The 
proposed declaration was no security; it might even be 
tade by a Jew or an infidel, The Sacramental Act 
though often nssailed, had remained ever since the reign 

of Charles IL, and the annual indemnity took away all its 
harshnesa, The obnoxious act did not interfero with tho 
Tights of conscience, as it did not compel any man to take 

the sacrament according tu the rites of the Church of 
England, aad only deprived him of office if ho did uot, The 
enactment, he was prepared to show, would en 

danger the Established Church, A qucstion was put, ‘ Why 

yeaa Annual Indemnity Acts rather than sweep away the test?” 

3ut the Indemnity Acts wore a recognition of its necessity. 

Te had voted against such a bill before some of their Lord 

hips now supporting it were bom; and he might say the 

ime of some of the Right Reverend Prelates who were 80 
vangely showing their attachment to the Church, The 

it time the question was agitated in tho House of Commons, 

ws in 1790, when there was « majority of 187 against it, 

rthing had occorred since to make it less mischievous, 

's prayer to God way, that the individuals who supported it 

ght not find that, as they intended no mischief to the 

urch, no mischief had ensued. Giving them credit for 

verity, he claimed a similar allowance for himself when he 
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CHAP. solemnly said, as he then did from his heart and soul, wo? 

SCVIL Conrznr.” The Duke of Wellington followed, handling 

aw ines. the noble and learned lord rather roughly, and defending 
the measure with admirable good sense. ‘The second reading 
was carried without a divizion.* 

Apilst. However, Lord Eldon, on a subsequent day, opposed tho 
motion for going into » committee on the bill. In answer to 
the objection that euch testa were degrading, “he reminded 
their Lordahipe that his Majesty was obliged to take the 
sacrament before he began to exercise the royal functions. 
Ho entrested thoee who were the guardians of the Church 
to pause before they allowed her to be stripped of these safe- 
guards, by which she had been so long protected, leat those 
mizories from which she had been so happily rescued should , 
rotorn, in which case they would have to look again to the 
rostoration of the Constitution such as it was established in’ 
the reign of Charles IL, and look perhaps for such 
storation in vain.” 

Hi depute Jn the committee he had a very sharp altercation with the 

en Bishop of Chester (now Bishop of London), who, pointing 

y, Blom- gut the inconsistency af some of his amendments, was recom- 

Tiutop ot mended by him “to attend to his own inconsistency, and not 

Cheer. gratuitously to tender advice to others.” 

— Lord Eldon’s main amendment was, to exclade Roman 

duds Bo Catholics from the benefit of the bill, by inserting in the 

mance — declaration, “I am a Protestant.” 

from the Being now accused by Lord Lyndhurst, the new Chan- 

benef of cellor, of “exercising his talents, his zeal, and his influence 
mischievously in opposing this bill,” he said, “I trust I have 

His alte. too long engogod the attention of noble lords in this House, 

Lord not to receive from them a patient hearing, while I reply to 

Hydinre: och a charge, coming from euch a place, and such an autho 
rity. Ihave served my country to the best of my abilities; 
Ihave endeavoured to be @ useful servant to my Sovereign, 
and if I am now engaged in any thing calculated to be sis 
chievous to the interests of the public, I pray to God that I 
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way be forgiven ; — but I solemnly declare my belief, that I cHar. 
can never be engaged in any thing 20 seischievous aa the fore CCL + 
warding of this measure. I am well aware of the fate of the a.» 1888. 
amendment, which I now propose; but such is my conviction 

of the evil consequences of this bill, in its preeent form, that 

if I stand alone, I will go below the bar and give my vote 
against it; and were I called upon this night to render my 

account belore Heaven, I would go with the consoling refleo- 

tion that I have never advocated any thing mischierous to my 

country. I cast back the imputation which has been sought 

to be thrown upon my conduct, by the noble and learned 

lord on the woolsack, with all tho scorn of a man who feels 

himself injured.” 

The amendment was negntived by 117 to 55. But so 
eager was he for it, that he renewed it on the third reading 

the bill, when the CoNTENTS were 52, NOT CONTEXTS 

54. Still he entered on the Journals a violent protest 

-“sgainet the bill, in which he was joinod by the Duke of 
Cumberland aud nine other peers. * 

He poon forgave Lord Lyndhurst, but he continued highly 
incensed against the Bishops, from whom he had expected 
better things, After the Lill hnd passed, he thus wrote to his 
daughter: — 

“Tam hurt, distremed, and fatigued, by what has lately beon His des 
passing in tho House of Lords. I hope reflection may enable me, Pair the 
‘but I fear I cannot reavunably hope that it ever will, tu account the bill, 
rationally for the conduct of the Bishops. It is not rativnully 
accounting for it to say that they were afraid that something worse 
would happen if they did not agree to this measure: fear and 
timidity produce, in state matters, the very consequences which 
they are alarmed about. In Charles L's time, Mr. Hydo, after- 
wards Lord Clarendon, expressed his astonishment to the virtu- 
ous Falkland, that he vould give a particular vote against the 
Church. The answer was, in tho very language of this day, ‘In- 
dulge the enemies of the Church in this vote, and they will ask no 
more’ Such is the very talk, the foulish talk, of this day. The 
historian observes, that after this was grented, every thing more 
‘was asked that could be asked, and though Falkland had also said 
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that the friends of the Establishment wonld successfally oppose 


CCVUL. every thing more thas was asked, they durst not venture oppotition 
Taiase 0 any one farther demand of the discontented. History ia 





‘written for our instruction; but we may as well not trouble our- 
selves with reading the pages of history. © °**°* * I have 
fought like a lion, but my talons have been ent off. 

“The bill is, in my poor judgment, es bad, as mischievous, and 
as revolutionary as the most captions Dissenter could wish it 
to be.” 

‘Were he now alive, he would be obliged to acknowledge 
that by the repeal of the Test Act we have got rid of the 
devecration of the most solemn rite of our religion, —free- 
dom of conscience has been protected, —and the Church of 
England has become more popular and more secure than 
‘at any time since the Reformation. 

As soon as this measure was carried, all the world acknow- 
lodged the Duke of Wellington's sagucity in declining the 
offer of Lord Eldon to return to offices for if thet sturdy 
adherent to ancient prejudices had been Lord Chancellor or 
President of the Council, the government must cither have 
been speedily dissolved by internal dissensions, or overthrown 
by a vain resistance to the popalar voice. 


CHAPTER CCIX. 


CONTINUATION OF THE LIFE OF LORD ELDON TILL THE PASSING 
OF THR CATHOLIC RELIEY BILL. 


Tae Duke of Wellington's next move was highly agreeable 
to Lord Eldon, but it must now be regretted by all stanch 
conservatives, for it certainly led to the Reform Bil. Had 
he consented to the transfer of the forfeited franchise of 
East Retford to Manchester, —with an intimation that the 
right of sending members to Parliament would gradually be 
taken from the decayed boroughs and vested in the great un- 

ted manufacturing towns,—he might have continued 
at the head of affuira for many years, to carry this plan into 
effect, But now making s stand against all change in the 
representative aystem, he threw himself upon the exclusive 
support of the high Tory party, without being able to satiafy 
them ; — and being driven to yickt Catholic Emancipation, he 
fell, —to make way for eleven years of Whig rulc, and meg- 
sures of innovation, which might have been postponed for a 
century. 

‘The first offoct of this error was the resignation of Mr. Tus 
kiseom, Lord Palmerston, Lord Dudley, and Mr. W. Lamb, 
—afterwards himself Prime Minieter. Lord Eldon wes 
well pleased to see the Cabinet purged of some of those whom 
he considered its most dangerous members,—but he pro- 
phetically wrote to his daughter, in communicating this in- 
telligence, “The Minister will have great difficulties to 
struggle with. The Whigs, the Canningites, and the Hus- 
Kissonites will join and be very strong. With the exception 
of Lord Lonsdale, the great Tory parliamentary lords are 
not propitiated by the new arrangements, and many of them 
will either be neuter or adveree.” 
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“Soon after he found himself associated (and for the 
tims) with his old Tory colleagues in resisting the claims. 
the Roman Catholics, The question being again brought 


22% forward, in the hope that, from the spirit displayed in the 
wipe ate debates on the Test Act, it might even pass the House 


before 
Catho- 
Lelie 


of Lords, the great Protestant champion’s courage rose as the 
thickened, and he defended what he called the 
* bulwarks of the Church,” with increased energy. He eaid 
he would hazard the risk of being again taken for an 
‘almanack-maker,’ when he bad Lord Bacon to share the 
honour with him ;” — and having given a history of the penal 
etatutes, he thus continued: “ A noble lord has alluded to 
the necessary rejection of the Duke of Norfolk, on account of 
his faith, should he present himeclf in that House, to assume 
the right of his ancestors, With respect to myself, indi- 
vidually, I can only say, that a more painful duty than that 
auggested could not, by possibility, have been imposed upon 
me, while I had the honour to preside upon tho woolsack, 
But if the Sovercign himself had appeared here, without 
having previously taken the oaths, and made the declaration 
against transubstantiation, as required by law, I should have 
been constrained to inform him that he was ipso facto in- 
capacitated from discharging the constitutional duties of 
King. Touching the coronation oath, I will say that if, in 
this Protestant state—for such the Actsof Parliament 
warrant mo in calling it—his. Majesty ehould think that, 
consistently with his duty, he could not give his consent to 
Bills for the relief of the Roman Catholics, he would be under 
a8 solemn an obligation as any man could ever be placed 
under, to refuse that consent, although those Bills should have 
passed both Houses.”* Ife had the fleeting satisfaction of 
finding the motion rejected by a majority of 181 to 137.f 
Bat this wae the last division in either House of Parliament 
against our Roman Catholic fellow-subjects. 
The vessel of state being at this time on the Conservative 
tack, Lord Eldon was in great hopes, although he had been 
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cruelly thrown overboard, — that, struggling in the waters, cuar. 
be might have been picked up by his old messmates. hated 

‘While such meditations were passing through his mind, he 4.5 r908, 
was much excited by a meseage from his “ Young Master,” sated te 
who had hitherto wholly neglected him since his resignation, Pree ry 
intimating, that “he should call upon him as a friend.” He He deep: 
no doubt thought all his influence in the royal closct was pate, 
about to be revived, but he camo away grievously disap- #0" 
pointed. Having told his daughter that he had » conversa See t¥. 
tion of some length with the king, ho adds: © It had, how- 
ever, no matter in it, but civil specches and profesions of 
friendship and regard; dut no word to account for what I 
don't think very consistent with such speeches and professions, 

So much for that which I mention, hecause it is net unlikely 
that the papers may make mention of my visit, with many 
conjectares and gucsees what it could be about.” 

His hopes were nearly oxtinguished by a slight whick he Jt mort 
soon after experienced, and to which he thus refors: —“ The being neg- 
King gives a grand dinner on the 12th {of August] at Windsor ltet by 
Caatle, Ho has not, as one of his guests, invited a pervon of colleagues. 
whom I can be bold enough to say that the King is more 
indebted to him than he is to any other subject he ever had 
in a civil department, — adding, by way of showing a little 
modesty, the old expression, ‘though I say it, who should 
not say it.’” 

Tn the following month he wa» thrown into abvolute de- 
epair hy a rumour that the Earl of Westmoreland, who had 
been omitted in the original formation of the Ministry, was 
now to have an office, “If this appointment of Westmore- 
land takes place,” anys he, “ Lord Eldon seems to be the only 
person in our Cabinct, formerly working with the present 
Minister, totally set aside. Theso things naturally make 
London very disagreeable and irksome to me. You mention 
8 person you have seen at Worthing very ehy as tu talking 
politica, That forms a sample of the uncomfortably cold 
trestment one meets with from persons, ali over attachment 
and love, aa it were, some little time ago. I love grumbling 
here in solitude, when my own mind happens to turn to the 
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contemplation of these things — at least I prefer it to having 
= that grumbling called forth in every street where one meste 


t= 2¢98. an old political brother wi "* 


A rumour was soon after spread, that he was actually sbout 
to re-enter the Cabinet. To this he refers in the following 
letter to his brother-in-law, Mr, Surtees: — “I hear nothing 
from town, except what I know there is no foundation what- 
ever for, viz. — that it is reported that Iam to come into 
office : — I mean, reported in town, for, except that I learn 
from London correspondence that it is so reported, J have 
heard nothing respecting any euch matter. Indeed, if any 
such offer was made, there is much to be explained before I 
would give any answer. That no such offer will be made I 
am es certain as I can be of any thing that I do not positively 
know, —-and I am so, because I think I can’t be mistaken 
when I believe that the inflexibility of my opinions respect- 
ing the Catholic claims was, with those who are not inflexible 
as to those claima, the reason, or at least one of the reasons, 
that produced that silence towards me, which took place 
on the change of Administration, and it remains very well 
known to be the fact, that that inflexibility cannot be shaken.” 

I doubt not that he would have proved — 


Tho man resoly’d, and steady to has trust, 
Inflexible to ill, and obstinately just ” 


But he was evidently most cruelly mortified in waiting in vain 
for an attempt to be made upon his virtue. 

He wns farther disturbed by hearing that, in compliance 
with a recommendation of the House of Commons, Mr. Peel 
had iseued two commissions with a view to juridical improve- 
ment, —one to examine “the Procedure of the Courts of 
Common Law,” and the other, “the Tenure and Transfer of 
Real Property,” — more particularly when he was told that 
at the head of the latter commission was placed a Whig who 
had lately received « silk gown from Lord Lyndhurst. t—He 
considered such proceedings as unsettling the foundations of 
all law, and as subversive of all principle. 


* Latter to Lond Stowell, Sept, 1898. + Mr. Campbell. 


But a much more immediate danger now threatened the 
State from Mr. O'Connell's election for the County of Clare. 
‘With the political prescience which certainly belonged to 1a tesa, 
him, he thought that Ministers would speedily give up further 
opposition to the Catholic claims, and thus he wrote: — 

“Nothing is talked of now, which interests any body the least in 
the world, except the election of Mr. O'Connell, and the mischief 
‘that it will produce among debaters in the House of Commons, and 
the more serious mischief it will, in all human probability, excite 
in Ireland. As O'Connell will not, though elected, be allowed to 
take his seat in the House of Commons, unless he will take the 
oaths, &0., (and that be won't do, unless he can got absolution,) his 
rejection from the Commons may excite rebellion in Ireland. At 
allevents, this business must bring the Roman Catholic question, 
which has been eo often discussed, to a crisis and a conclusion, 
The nature of that conclusion I don’t think likely to be favourable 
to Protestantism. 

we . * * . ° . 

“O'Connell's proceedings in Ireland, which you'll see in the 
papers, and the supposed or real ambigaity which marked the D, 
of W.'s speech, have led to a very general persuasion, that Minis~ 
try intend, or at least that the Duke intends, next scasion, to 
emancipate the Roman Catholics, as he has the Dissenters ; and 
the world is uneasy.” 

. ° . « . . . 

“Took on the Roman Catholic question as, bit by bit, here a 
little and there a little, to be ultimately, and at no distant day, 
carried, I have no conception that even Oxford will struggle 
effectually against the great Church interests which will patronise 
thet question, and thoee who support it in Parliament.”* 

The only kindred spirit that he found was the Duke of 
Newcastle, whose letter to Lord Kenyon against any conces- 
sion to the Catholics pleased him much, He says: — “It is 
well worth reading. He must expect, that whilet many peo- 
ple will admire his spirit, and think his observations very just, 
multitndes of Radicals and Liberals will sbusc him unspar- 
ingly; whilst the friends and foes of Ministers will praise 
him and blame him with all zeal and earnestness, He isa 
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fellow, at all events, of good spirit, and no flicker — be 
** speaks out most boldly. Whatever one party may think of 
him as 2 politician, no party can refuse to him the character 
of s most excellent and virtuous man in private life. If, in 
these times, it is a fault to be much attached to the Eete- 
blished Church, as some seem to think, he is certsinly as 
much attached as any body living to it. Whether he will 
persuade his countrymen to rally round that Church, as he 
desires to persuade them, is another matter, I, who think 
that the State is as much aimed at by the enemies of the 
Church as the Church iteelf, am afraid that his countrymes 
have been 20 long fast asleep, that it will be no easy matter 
to awaken them.” 

He went to Encombe in the autumn, and continued there 
several months, Ismenting the evil times which he hg lived 
to nee. One of his letters, in this interval, to Lord Stowell, 
states very forcibly and plausibly the objection tothe removal 
of Roman Catholic disabilities ; — 


“Tf, as the Liberals esy, religious opinions ought to have no in- 
finence on the exercise of political power, why should the Sove- 
reign’s professing the Roman Catholic religion, or marrying s Ro- 
man Catholic princess, be, as by law it is, a forfeiture of the 
crown? If this be a just principle, how can opposition to restor= 
ing to the Roman Catholics that establishment which formerly be- 
longed to them and their priesthood be justified. If, on the other 
‘hand, you say that religions opinions ought to have such influence 
where the religious opinions may lead persons to do what is wrong ; 
stil, if making both Houses of Parliament replete with Roman 
Catholics (nothing religious opinions withstanding) would not lead. 
them to do wrong, why is it to be taken for granted that a King, 
being of the same religious persuasion as his Parliament, will do 
wrong ? The project of emancipation seems to me to be founded 
on assumptions, which, if just, render much which was done in 
1688, and the Act of Settlement on the Princess Sopbis and the 
heirs of her body being Protestants, — the forfeiture of the crown 
by conversion or marriage, — altogether unjust; and that, if the 
Ministers of the Crown advise his Majesty to consent to emanci+ 
pation as it is asked, they advise him to give his assent tos libel 
on his title to the throne.” 
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‘But be was sammoned from solitary reveries to repel what CHAP. 
lke considered a deadly asssult upon the Charch, led on by cele, 
the Duke of Wellington and Mr. Peel These chieis, it is Jou 1es0, 
believed, had become convinoed ever since the Clare election SOS? 
in the preceding suramer, of the necessity of Catholic examn- commend. 
cipation for the safety of the empire, but it was quite im. in Sate 
poesible that they could with any propriety make known «ipstice. 
their altered views till they had gained the King’s consont 
to the measure, and Parliament was about to assemble. After 
much difficulty the King’s written consent to it, signed with 
his own hknd, was given, — and on the first day of the new Fe 
session, these thrilling words were spoken by Lord Chancellor '* 
Lyndhurst to the two Houses of Parliament: “ His Majesty 
recommends that you should take into your deliberate consi- 
eration the whole condition of Ireland, awp THAT YOU 
SHOULD REVIEW THE LAWS WHICH IMPOSE CIVIL Dif- 
ABILITIES ON ms Mazgsty’s Roman CaTHOLic suB- 
axors.” ¢ 

Lord Eldon lost no time in expressing his high disappro- Loni E+ 
bation of the intentions thus announced. In the coune of a 2d 
long and animated specch, in opposition to the address, he weeum _ 
said, “ I should betray my duty to my fellow subjects, and 
to the principle of Protestantism us established at the Re- 
volution— which it now appears was conducted by bigots in 
religion and politics (your Lordships will also permit mo to 
aay, there may be bigots in liberality and lazity)—if I do not 
protest against the proposed measure — if 1 do not raise my 
voice loudly and earnestly against it. Since the Bill of 
Rights, no measure eo important has been submitted to Par- 
Tiament by the ruling authority in the state. The barricrs 
of our Constitution then established arc to be broken down, 
and the law, the religion, and the liberty of the country aro 
to be subverted. But if the people will rouse themselves, 
hope still remains, and it shall not be my fault if they are 
not made conscious of the dangers which surround them. If 
T had s voice that would sound to the remotest corner of the 
empire, I would re-echo the principle, that if ever s Roman 
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ae. Catholic is permitted to form part of the legisiatere of this 
——_.. country, or to hold any of the great executive offices of the 
#s. 1088, Government, from that moment THE SUX OF Great Burrarw 

18 egT FoR EVER. [A laugh] My opinions may be 
received with contempt and derision —opprobrium may be 
heaped upon their author — but they shall not be stifled — 
and whatever calamities may befall the nation, it shall be 
known that there was one Englishman who boldly strove to 
avert them.” * 
There was no amendment moved to the address — upon 
' the understanding that every one was to be at liberty, on 
reviewing the lawa which impose civil disabilities upon the 
Roman Catholics, to contend that they ought to be continued 
without any relaxation, —and there was no trial of strength 
between the contending parties till the election for the 
University of Oxford — the result of which gave great spirit 
to the Anti-Catholics. When Mr. Peel chivalrously vacated 
his seat in the House of Commons, as representative for this 
learned body, — out of compliment to the great Protestant 
champion, it was at firet proposed to bring forward, as a 
candidate, his grandson, Lord Encombe, who naturally and 
leudably inherited his opinions, and had made himself very 
much respected while resident as an undergraduate, Lord 
Eldon thereupon wrote to him: — 

“Tam told here that some well-wishers had written to Oxford 
to think of you on the vacancy. This was entirely without my 
knowledge; for though my warmest affections and best wishes will 
ever attend you, I should not have thought that such a proposition, 
at your standing and time of life, would do in opposition to Mr. Peel 
(if any thing would do in opposition to him), and it is very essential 
that the attempt te change their member at Oxford should not 
fail. But infinite exertions of great men will be made for thet 
purpose.” 

‘The young nobleman wes gallantly ready to enter the lists, 
but upon consideration it was thought advisable to start an 
opponent to Mr. Peel of more experience and weight, and 
Sir Robert Inglis was selected —a thorough Church-end- 

* 90 Hansard, 18. 
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for his social qualities and genuine goodness of heart. This 
arrangement could not be censured by Lond Eldon — but it «= tee 
isconcerted him a little, and he wrote to his grandson: — 


“I grieve that things have been so anluckily managed about Feb. 1%, 
Oxford. I quite approve of your consenting to ba nominated; I 
think you did quite right. But I am very anxious to stand ae- 
quitted of any inattention to you. Since the idea was dismissed, I 
have been informed that people here thought of it, and now think 
that you might have succeeded, and that Sir R. Iwill not. Your 
statement and conduct fully justify the conviction that, if you 
‘were ever in Parliament, you would oppose in the Elouse of Com- 
mons the present Catholic measares. They will commence again 
there after Mr. P. for some place — Oxford or some other —is re- 
tured to Parliament,” 


‘It ia well known that Mr. Pecl was defeated at Oxford, 
and was driven to take refuge in Westbury. Lord Encombe 
was soon after returned for Truro, and he represented that 
Place till after ghe passing of the Reform Bill, supporting his 

‘i ‘inciples with much steadiness and modesty. 

The p measure —to put down the Catholic Ae- Bil! to pus 
sociation— passed through both Chambers very quietly. a 
Lord Eldon could not well offer it any opposition, although Amosle- 
he knew to what it led; but he would not vote for it, and he “* 
absented himself when it was discussed in the House of 
Lords. 

A war of petitions went on here for several weeks, while Diseu- 
the Cathalio Relief Bill was depending in the Lower House, i." 
Lord Eldon was supposed to have presented about a thou- Lorde on 
sand agiinst the measure, snd in presenting them he made Pant 
many speeches to explain and enforce the sentiments of the srs the 
petitioners. In these skirmishes he acems generally to have Relief Bi 
had the advantage, though sometimes (according to his own 
phrase) “his head was put into Chancery.” One petition 
which he presented was from the Company of Tailors at 
Glasgow. Lozp Lrxpxunsr [aside, in « stage whisper, 
while sitting on the woolsack]. “ What! do the tailors trouble 
thenwelves shout such measures?”—Lozp Expox. “No 
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SERP. wonder; you can’t suppose that tailers Eke turacests.” {a 


ae 190, On another day, after presenting an immense number of 


petitions, he at last said, “ I now hold in my hand, my Lorde, 
another which I do not know how to treat. It is a petition 
tigned by a great many ladies. I am not aware whether 
there be any precedent for admitting ladies as petitioners to 
your Lordshipe’ House, but I will search the Journals, and see 
whether they have ever been prevented from remonsirating 
against measures which they consider injurious to the Consti- 
tution.”— Lorp Kina. “ Will the noble and Iearned cart 
inform the House, as it may materially influence your Lord- 
ships’ decision, whether this petition expresees the sentiments 
of young or of old ladies?”—Loro Expoy. “I cannot 
anawer the noble lord as to the exact age of these petitioners ; 
but of this I am sure, that there are many women, both 
young and old, who possess more knowledge of the Consti- 
tution, and more common sense, than some descendants of 
Lord Chancellors.” [A laugh.] 

Lord Eldon having on several occasions alluded to the 
inefficiency of oaths prescribed to Roman Catholica as a 
security to the Church, Lord Chancellor Lyndhurst, after 
ably vindicating them from the charge of refusing or dis- 
regarding oaths, thus proceeded: “The charge is not made 
in direct terms against the Roman Catholica; but my noble 
and learned friend did insinuate that the Roman Catholics 
are unwilling to swear that they will support the Protestant 
succession to the crown of these realms. My lords, I deem 
it my imperative duty, considering the insidious manner in 
which these insinuations are thrown out day after Way, not 
to suffer them to pass without notice. I maintain that the 
‘Boman Catholics of Ireland are ready to support the Consti- 
tution as strenuously as the Protestants of Great Britain, 
It is on acoount of my confidence in them that I will, by 
every means in my power, uphold the measure which my 
noble and learned friend 20 loudly condemns.” 

Lord Eidon, after answering at great length certain argu- 
ments of Lord Plunkett, said, “ I offer no answer, my lords, to 
that has fallen from the noble and learned lord on the wool- 
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ack. If that noble and learned lord saya that my honest gar 
epinions are uttered with an insidious design, my cheracter Ae 
known to my country for more than fifty yours—is, I ao.180. 
feel, more than sufficient to repel eo unfounded a charge,” * 

At last the Bill was to be delivered, at the bar of the House meres ate: 
of Lords, into the hands of Lord Lyndhurst. The messengers lie Rett 
of the Commons, although they rocollected that while he axt Bil oe 
among them he had strenuously opposed tho measure, and that to the 
Ibe had been made Chancellor as an Anti-Catholic, yet knowing Houe of 
that he had seen the error of hie ways,—instead of the scornful 
grins and dark ecowls, which had furmerly becn witnessed on 
similar occasions in Lord Eldon's time, —there was now a re- 
ciprocation of nods, and becks, and wresthed smiles, as the 
parse with the Great Seal was rested on the bar, and the 
announcement was made, “The Commons have passed a bill 
to relieve his Majesty’s Roman Catholic eubjects from their 
civil disabilities, to which they pray the concurrence of your 
Lordships.” This message being gaily recited by the Chan- Lord EL 
cellor, on his return to the woolaack, Lord Eldon shook his x" 4 
head and looked melancholy, having the worst anticipations of 
the result. Resolved, neverthcless, to do his duty, he op- 
posed the first reading, although he did not divide upon it; 
and he made a struggle for postponing the second reading to 
® distant day. He was by no means satisfied with what 
“ agitation” had yet done to stir up resistance to the measure, 
and was highly indignant at what he considered the guneral 
apathy. Thus he addressed Lady Frances: — 

“The newspapers seem all employed in endeavouring to rouse 
the country to petition against the Roman Catholic retief mea- 
sures, and the language those papers address to the public on this 
matter seems proof enough that the country cares very little about 
the matter. We fear there is a falling off in the Lords, which will 
reduce the former majority. Some eay, after what you have done 
for the dissenters, the republicans, we won't vote against the 
Boman Catholics, who are, at least, friends to monarchy: other 
lords nay, we can’t continue for ever in a contest of the kind we 
have been so long engaged in; and though some folks tell us 
that there is s great Anti-Catholic feeling in the people, we per- 

* 90 Hanaara, 1097_—10¢8, 
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ceive no signs of it ; and it looks as if, ere long, the great body, 
who belong to the Established Church, will wake some morning 
from their eleep, and hearing the news that the Roman Catholics 
have succeeded, will dispose of the matter with ‘Oh dear, who 
could have thought it !"* 

‘When the debate on the second reading came on, there 
was a contest between the Chancellor and the Ex-Chancellor, 
which should have the advantage of following the other. 
The former, being often personally appealed to by Anti- 
Catholic speakers, was forced up, and outdid the ability of his 
admirable spcech on the other side, for which he was sup- 
posed to have been a good deal indebted to the pamphlet of 
Dr. Philpotts. Ie now very boldly charged Lord Eldon 
with inconsistency, in having agreed to several bills giving 
benefits to Roman Catholics when he was Attorney General 
under Mr. Pitt, and more particularly with having made 
euch an outcry against the Whig Bill in 1807, toallow Roman 
Catholics to hold commissions in the army, and afterwards, 
when he held the Groat Seal, cordially agreeing to the very 
samo meagure. He then Inid great stress upon the fact 
that for a century after the Reformation, and during five 
Protestant reigns, Roman Catholic peers had been allowed to 
sit and vote in that House.—Lorp Exvon. “ Did the noble 
and learned lord know thnt fact last year?”— Lorp Lrxp- 
wurst [with most enviable coolness}. “I must own, my Lords, 
that I did not; but I have since prosecuted my studies, I 
have advanced in knowledge and in wisdom, and perhaps my 
noble and learned friend might improve himself in the same 
way, and with the eame result.” 

‘When Lord Eldon rose he is said to have been much ex- 
hausted, and to bave been suffering from a fit of the gout, 
but he still displayed spirit and energy. He retorted the 
charge of inconsistency, showing the rapid changes of his 
scouser under Lord Liverpool, Mr. Canning, and the Duke 
of Wellington. He added, —“ I ceased to call the noble and 
Teamed lord on the woolsck my noble and learned friend, 
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because he sconsed me of disingenuous insinuations and a CHAP, 


designed mystification of the articles of the Union with 


ccry, 


Scotland —this the noble and learned lord did in Ianguago a.nissa 


which I felt to be extremely disrespectful. But, if the noble 
and learned lord can make up the difference between him- 
self in the House of Commons and himself in this place re- 
specting the present menzure, I am ready to be reconciled to 
him, and to forget all that has pasecd. I feel, in making these 
remarks, that there is x sort of indecorum in such a dispute 
between a Chancellor and an Ex-(‘hancellor, but I cannot 
refrain from expressing my astonishment that tho noble and 
learned lord should attempt to show that he himself had 
been consistent by preferring a charge of inconsistency against 
me. Ihave read the specch of the Attorney (tencral—not 
Sir Charles Wetherell, ono of the most honest and indo- 
pendent men in the profession — but of the noble and learned 
lord now on the woolsack— Attorney General in Juno last. 
From that speech I have drawn almost all the arguments I 
have used in defence of the Corporation and Test Acts, and 
to prove the ruinous consequences of the concessions now 
proposed. Since then there is no change in the circumstances 
of the country, although there is a great change in the cir- 
cumstances of the noble and learned ford, His sudden con- 
‘version may be sincere and disinterested, but surely he is not 
the man to taunt me with inconsistency. Laying my account 
to encounter obloquy while I was in office, J hoped to have 
escaped it when I retired into private life; but I regret to 
find that it is still thought a pleasant thing in Parliament to 
have a dash at the Ex-Chancellor, This brings to my mind 
an anecdote which, though not perhaps well suited to this 
serious question, I will, with the patience of the House, take 
the liberty to mention. I was once at Buxton with my 
yencrable friend Lord Thurlow, who went there for the be- 
nefit of the waters, I called on him one evening at the inn 
where he was residing, when he told me that he lind heard 
there were six or eight person in the house who meant to 
have a ‘dash at the Ex-Chancellor in the bath the next 
morning, I asked him whst course he intended to take, and 
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he replied prudently, ‘ that he meant to keep out of the way.’ 
The misfortune is, I have not been able to keep ont of the 


a. n1899, Way of those who have been anxious to have a dash at me.” 


Catho- 
Yio Relief 


committee, 


(Hear, and a laugh.) He then referred to the different oon- 
ceasions to the Catholics to which he had assented, showing 
how trifling they were, “whereas the present sweeping mea- 
sare was more monstrous than any Whig Government would 
have dared to propoee.”* —He did not explain how he came 
to support the very measure on which he had contrived to 
turn out “all the Talents.”— After three nights’ debate, the 
eocond reading was carried by a large majority. 

In the committee Lord Eldon was very pathetic upon the 
clause which dispensed with the necessity of an oath from 
Boman Catholics, that the Pope has no spiritual jurisdiction 
within this realm, “I beg your Lordship,” eaid he, “ to think 
indulgently of me who have sworn over and over again — ay, 
forty times — that his Majeaty hos the supremacy now de- 
nied to him —-I beg your Lordships to think indulgently of 
me if 1 cannot presume to take away a supremacy which has 
been recognised os an indisputable right of the Crown ever 
since the reign of Edward the Confessor. I cannot ~I will 
not break the oath which I have taken.” This reasoning was 
most undoubtedly fallacious, and Lord Eldon ought to have 
known that it was so. Lord Lyndhurst strongly animad- 
verted upon it, and intimated that Lord Eldon had been 
arguing against his better knowledge: “Now, my Lords,” 
continued he, “are we to be overborne by the talent, the 
learning, and the name of the noble and learned lord, who 
comes down here and deals with subjects of 20 much import- 
ance in this way?”—Lorp Expo. “ My Lords, the au- 
thorities would, I think, fully support my reasoning. I have 
now been twenty-nine years in this House, and have on all 
public questions spoken my opinions — sometimes perhaps 
in language too strong— but always with sincerity — and I 
have now to tell the noble and learned lord on the woolaack 
that I have never borne down the House, and I will not now 
be borne down by him nor twenty such.” t 
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‘Tho Duke of Wellington having moved the third reading 
of the bill, Lord Eldon then addressed the House, — “ pro- 
bably, he said, for the last time, After five-and-tweaty 
years of conscientious opposition to meseures like the pro- 
sent, he was anxious to take this final opportunity of stating 
his opinion and the grounds of it. 2He assured the House 
that after this Lill should have passed, strong anc deep-rooted 
aa were his objections to it, he should feel it hie duty to en- 
deavour, by every means in his power, to ssothe down the 
agitation which it hnd created, to ict his countrymen know that 
it was their duty to obey the lnwe, however they might have 
‘been opposed to them while in their progresa through Parlia- 
ment. It was not his desire — (tod forbid ! — to add iu any 
way whatever to the agitation which he knew existed in the 
country, to an extent at which he was afftighted. Ile would 
he satisfied to pass the romainder of his days in retirement 
from public life— satisfied that, during the many years in 
which he had been engaged in public life, he had endenvenred 
to do his duty, and that he had done it sincerely and con- 
scientiouely in opposing the present bill. During a long 
course of years he had considered the nature and tendency of 
such bill as this with all the attention in his power; ated 
though he admitted that consistency in error was one of the 
greatest blots which could attach tu the charncter of a ututen+ 
man, — and though he should be nshamed to claim credit for 
consistency in any opinion if he could for an instant see that 
it was one which he could not justify, — yet with every die 
position to discover the error in his opinion, if error there wan, 
be had considered this question over and over aguin in every 
possible point of view; and after all that consideration, he 
would say, that, so help him God! he would rather perish 
that moment than give his consent to the bill before their 
Lordships. He thonght thie bill the most dangerous that 
had ever been presented to the consideration of Parliament. 
Could it be  mattor of pleasure or of comfort to him to stand 
in the situation he did, in opposition to the noble duke and 
those other friends from whom he now differed eo widely on 
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this point? He owned it would have given him plossure to 
support them, if he could have done so conscientiously.” After 
reviewing, and insisting upon the settlement made of the 
Constitution by the Revolution of 1688, and the Act of Union 
with Scotland, and indicating hia doubts respecting the fitness 
of the Irish diafranchisement which was intended to accompany 
this relief bill, he protested against the present measure, as 
fraught with ruin to the purest Church and the purest system 
of Christianity which the world had ever seen. Thus he con- 
cluded with much emotion, * I believe that I know something 
of the Catholic clergy, and of their feelings towarda our Pro- 
testant Church; and though it is late in life for me to alter my 
opinion, I should be willing to think better of them if I could. 
But I do declare, my Lords, that I would rather hear at this 
moment that to-morrow my existence was to cease — an illus- 
tration, however, which I put as of no great force, since I 
should look upon that event as any thing but an affliction — 
than to awake to the reflection that I had consented to an sct 
which had stamped mo as 6 violator of my solemn oath, a 
traitor to my Church, and a traitor to the Constitution!” 
Nevertheless, the third reading was carried by a majority 
of 213 to 109° A strong protest against it, which Lord 
Eldon drow, was signed by him, and many other peers. 
Nothing more could be done within the walls of Parlis- 
ment; but in his zeal he was determined to act upon the 
doctrine he had promulgated — that the King, if he personally 
disapproved of the Bill, ought to dissent to it, although it had 
passed both Houses, Accordingly, he had two andiences of 
George IV.—to present Petitions praying that his Majesty 
would withhold the royal assent from the bill, — and to ad- 
vise him to comply with this prayer. The attempt was by no 
means 8 desperate one, for the King, notwithstanding his 
early proposeessions in favour of the Roman Catholics, had of 
late years formed a strong opinion against removing their dis- 
abilities ; and, although he had given in writing » promise to 
support this bill, he had been told that such a promise was 
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contrary to his coronation oath, and was not binding. The 
Ex-Chancellor alone thought that ho could reject the bill oa 
his own scruples, without the advice of responsible Ministers, 
bat a plen was pointed out to him for rejecting the bill consti- 
tutionally,—for “he might divmies his preeent Ministere,— 
call in others who had a due respect for the Protestant Ee- 
tablishment,—and, saying Ze Roi s‘arisera, he might diveolve 
Parliament ;—there might be o rebellion in Ircland, but the 
“No Popery cry’ was now eo strong in Great Britain that 
he might safely rely upon a Protestant [ouse of Commons 
being returned, who would eave the Church, if tho empire 
ahould be dismembered.” 

‘We have, from Lord Eldon’s own pen, # very interesting 
account of these conferences. Of the first, which took plnec 
on the 28th of March, and lasted four hours, he says,—** His 
Majesty employed a very considernble portion of his time in 
atating all that he represented to have passed when Mr. Can- 
ning was made Minister, and cxpressly stated that Mr. C. 
would never, and that ho had engaged that he would never, 
allow him to be troubled about the Homan Catholic question. 
He blamed all the Ministers who had retired upon (\.’s ap- 
pointment ; represented, in substance, that their retirement, 
and not he, had made C. Minister, He excepted from thie 
blame, in words, myself.” —- The memorandum, after using the 
freedom to question this representation respecting the ap- 
pointment of Mr. Canning as Prime Minister, goes on with 
his Majesty’s gricvances from tho Duke of Wellington: —- 
That at the time the Administration was formed, no reason 
was given him to suppose that any measures for the relief of 
the Roman Catholics wore intended or thought of by Mi- 
nisters — that he had frequently himself suggested the abso- 
late necessity of putting down the Roman Catholic Asso- 
ciation, of suspending the Habeas Corpus Act, to destroy 
the powers of the most seditious and rebellious proceedings 
of the members of ‘t, and particularly at the time that Law~ 
less made his march, — that instead of following what he had 
20 strongly recommended, after some (the exact time I cannot 
recollect that he mentioned, but some) time, not a very long 
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CHAP. time, before the present session, he was applied to to allow 


his Ministers to propose to him, ss an united Cabinet, the 


av isn Opening the Parliament by sending such s message es hie 


speech contained :— that, after much struggling against it, 
and after the measure had been strongly preseed upon him as 
of absolute necessity, he had consented that the Protestant 
members of his Cabinet, if they could so persuade them- 
eelves to act, might join in such a representation to him, bat 
that he would not then, nor in his recommendation to Par- 
liament, pledge himself to any thing. He repeatedly men- 
tioned that he represented to his Ministers the infinite pain it 
gave him to consent even so far as that. * * * 

He complained that he had never scen the bills — that 
the condition of Ireland had not becn taken into consideration 
—that the Association Bill had been passed through both 
Houses before he had scen it — that it was a very inefficient 
measure compared to those which he had in vain, himeelf, 
recommended— that the other proposed. measures gave him 
the greatest possiblo pain and uncasincss— that he was in 
the state of a person with a pistol presented to his breast — 
that he had nothing to fall back upon— that his Ministers 
had threatened (I think he ssid twice, at the time of my 
secing him) to resign, if the measures were not proceeded in, 
and that he had said to them ‘Go on,’ when he knew not 
how to relieve himeclf from the state in which he was placed: 
—and that in one of those mectings, when resignation was 
threatened, he was urged to the sort of consent ho gave, by 
what passed in the interview between him and his Ministers, 
till the interview and tho talk had brought him into such a 
state, that he hardly knew what ho was about, when he, after 
eeveral hours, said ‘ Go on.’ — He then repeatedly expressed 
himself as in a state of the greatest misery, repeatedly saying, 
© What can I do? I have nothing to full back upon:’ and 
musing for somo time, and then again repeating the same 
expression, * * ¢ 

“In this day's andience his Majesty did not chow me 
many papers that he showed me in the second. — I collected, 
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from what passed in the second, that his consent to go on 
wes in writings then shown to me. After a great deal of 
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time spent,” (still in the first interview) “in which his Ma- a», 1890, 


jesty was sometimes silent — apparently uncasy — oocesion- 
ally stating his distress — the hard usage he hed received — 
his wish to extricate himself — that he had not what to look 
to — what to fall back upon — that he was miserable beyond 
what he could express ; — I asked him whether hia Majesty, 
so frequently thus expressing himself, meant cither to enjoin 
me, or to forbid me, considering or trying whether any thing 
could be found or arranged, upon which he cowld fall back. 
He said, ¢ I neither enjoin you tu do #0, nor forbid you to do 
90; but, for God’s enke, take care that I am not exposed to 
the humiliation of being again placed in such circumstances, 
that I must submit again to pray of my present Ministers 
that they will remain with me.’ Ile appenred to ne to be 
exocedingly miserable, and intimated that he would see mo 
in, 

ei I was not sent for afterwards, but went on Thureday, 
the Oth April, with more addressee. In the second interview, 
which began a little before two o'clock, the King repeatedly, 
and with some minutes interposed between hia such repeated 
declarations, musing in silence in the interim, eapressed his 
anguiah, and pain, and mivery, that the measure hud ever 
been thought of, and as often declared that he had been most 
harshly and cruclly treated — that he had been treated as a 
man, whose consent had becn asked with 2 pintul pointel to 
his breast, or as obliged, if he did not give it, to lenp down 
from a five pair of stairs window.—What could he do? What 
had he to fall back upon? * * * 

“J told him that his late Majesty, when he did nut mean 
that a measure proposed to him should pass, expreased his 
determination in the most early stage of the business: — if it 
seemed to himself necessary to dissent, he asked no advice 
about dismissing his Ministers: he made that his own act — 
he trusted to what he had to hope for from his subjects, who, 
--when he had placed himeelf in such circumstances, and 
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CHAP. protected them from the violence of party, if party, meaning 
CCIX. to be violent, should get uppermost, — could not leave him 
4». 14gp, unsupported — that on the other hand, there could not but 
be great difficulties in finding persons willing to embark in 
office, when matters had proceeded to the extent to which 
the present measures had been carried, — as was supposed, 
and had been represented, after full explanation of them to his 

Majesty, — and he had so far assented. 

* This led to his mentioning again what he had to say aa 
to his assent. In the former interview it had been represented 
that, after much conversation fwice with his Ministers or 
such as had come down, he had said, ‘ Go on;’ and upon the 
latter of those two occasions, after many hours’ fatigue, and 
exhausted by the fatigue of conversation, he had said, ‘Go 
on,’ He now produced tio papers, which he represented as 
copics of what he had written to them, in which he assents to 
their proceeding and going on with the dill, adding certainly 
in ench, as he read them, very strong expressions of the pain 
and misery tho proccodings gave him. It struck me at the 
time that I should, if I had been in office, have felt consider- 
able difficulty about going on after reading such expressions; 
but whatever might be fair observation, as to giving, or not, 
effect to those expressions, Itold his Majesty it was impossible 
fo maintain that his assent had not been expressed, or to cure 
the evils which were consequential, — after the bill, in such 
circumstances, had been read a second time, and in the Lords’ 
House with a majority of 105. This led him to much cone 
versation upon that fact, that he had, he said, been deserted 
by an aristocracy that had supported his father — that, in- 
stead of forty-five against the measure, there were twice that 
number of peers for it — that overy thing waa revolutionary 
every thing was tending to revolution—and the peers and 
the aristocracy were giving way to it. They (he said more 
than once or twice more) supported his father; but see what 
they had done to Aim. I took the liberty to eay that I agreed 
that matters were rapidly tending to revolution —that I had 
long thought that thie measure of Catholic emancipation was 
meant to be and would certainly be a step towards producing 
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it — that it was avowed as such with the Redicale in 1734, cua 


1725, and 1726: — that many of the Catholic Association were 


understood to have been engaged in all the transactions in , . jpg, 


Ireland in 1798 —and what had they not been threatening 
to do if this mensuro was not carried, and even if it wae 
carried? But [ thought it only just to some of the peers 
who voted for the bill to suppose that they had been led, or 
misled, to believe that his Majesty hui agreed and consented 
to it. 

“He then begun to talk about the coronation oth, On 
that I could only repeat what I lud betore said, if his Mn- 
jesty nieant nie to ery any thing upon the subject Undere 
standing that he did so wish, I repeated that, ns far aa his 
oath was concerned, it was a matter between him, Ciod, and 
his conscience, whether giving his royal assent to this mea- 
sure waa ‘supporting, tu the utmost of bis power, the Pro- 
testant reformed religion.” ‘That it was not my opinion, nor 
the opinions of the archbishops, bishops, or lay peers (all 
which he must know, as well the opinions in favour of the 
ineasure as those against it) that were to guide and govern 
him; but he was to act according to his awn conscientious 
view of the obligations under which eneh an oath placed him, 

Little more passed --except occasional Inumta of eaprer- 
sion, —* What can Ido? What can I now fall back upon ? 
‘What oan I fall back upon? 1am miserable, wretched, my 
situation is dreadful: nobody about me to advice with. If I 
do give my szsent, I'll go to the baths abroad, nnd from 
thence to Hanover; I'll return no more to Englind—TI'll 
make no Roman Catholic peers—I will not do what this bill 
will enable me to do—I'll return no more—let them get a 
Catholic king in Clarence.’ I think he al-o mentioned Sux 
sex. ‘The people will sce that I did not wish thix’ 

« There were the strongest appearancce certainly of inisery, 
He, more than once, stopped my keaving him. When the 
time came that I was to go, he threw bis arms round my neck 
and expressed great misery. I left him about twenty mi- 
nates or # quarter before five. 

1 certainly thought, when 1 left him, that he would 
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express great diffloulty when the bill was proposed for the 
royal assent (great, but which would be overcome,) about 
giving it. I fear that it seemed to be given as matter of 
course.” 

Lord Eldon’s hopes had been high, but when the com- 
mission for giving the royal assent to the bill eame down to 
‘Windsor, the King had not the courage to refuse to sign ity 
and, on the 13th of April, —instead of “ Le Hoy s'avisera,” — 
tho words were pronounced over it, “Le Roi le veut.” — Next 
day Lord Eldon wrote to his daughter: siesta inca 

“Tho fatal bill received the royal assent yenterday afternoon. 
After all I had heard in my visits, not u day's delay! God bless 
us, aud is Church!” 


He had tho poor coneolation of finding that the King had 
acted contrary to his own strong inclination, and that he was 
much enraged againat his Ministers and their supporters. 

Ho wrote svon after to Lady Frances :— 

“TJ wont to the levee in consequence of 3 communication that it 
was much desired that I should do so by the King. 1 was grieved 
that my visit was a visit of duty to a Sovereign whose supremacy 
ia shored by that Italian pricst, as Shakspeare calls the Pope. 
But I heard that he much wixhed it, and I understood that it would 
be a relief if I would go. I was certainly received with a very 
marked attention. I followed those who are in the high places of 
office, to whom one buw was made. When I was about to pass, 
expecting the same slight notice, he took me by the hand and 
shook it heartily, speaking with great kindness, It was very 
much remsrked that he showed to the late minority a degree of at- 
tention, not manifested to those, who, I understand, he much com- 
plained of, as having forced him to the late disastrous measure. I 
have been told this morning, that, at his dinner, he expressed 
great pleasure at having had his friend Lord Eldon by the band at 
hialeve— * * © 

He is certainly very wretched about the late business, It is a pity 
ho has not the comfort of being free from blame himself, The 
lndies to-day ore swarming to the drawing-room: but I don’t go 
to-day, my visit of yesterday being occasioned by particular cir- 
cumstances, which I have mentioned.” 
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“The universal talk here is sbont the manner in which the CITAP. 
King, at the levée, received the voters for the Catholics—most CCI: 
wncivilly—markedly so towards the lords spiritual, the bishops 
who 20 voted,—and the civility with which he received the Anti- ay aa 
Catholic voters, particularly the bistops. It sccms to be very 
general talk now, that his Ministers went much beyond what they 
ahould have said in Parliament as to his cunsent to the measure. 
Consent however he certainly did ; but with a language of retuc- 
tance, pain, and misery, which, if it had been represented, would 
have prevented a great deal of that ratting, which carried tho 
measure. 

The Duke of Cumberlanit dined with me yesterday. No com- 
pany but Mamma and Bessy.” 


The following is his Inst Iettcr upon tho subject, con- 
taining prophecies which I hope never will be verified : — 


“If your scrap, laudatory of your father, which came in your 
r, is not retucned in this, you may be assured it will be 
returned in somo other epistle. I fought a well ns T could, but I 
am not what I was; and I never wus what a statesman—an 
accomplished statesman—ought to be. Indeed a Inwyer hardly 
ean be both learned in hi» profession and accomplished in political 
ecience. Tho country will feel—deeply feel—the evily arixing 
from thie Inte meneure. Not that those evils will be felt in its 
immediate effects. ‘Those in whose favour the anenssure hax taken 
place are too wary —far too wary — to give an alarm inunedintely 
‘but few years will pass befure its direful effects will be made 
manifest in the ruin of nome of our most sacred, and mast reves 
renced, and moat uxcful establishments.” 


Had the measure been carried as propoxed by Mr. Pitt, in 
1801, at the time of the Union, it would have }een safe and 
efficacious. Th3 long delay certainly impuired its healing 
tendency, and rendered it dangerous by the example of suc- 
cesafal agitation; but we may yct hope to sce Protestants 
and Roman Catholics enjoying equul rights, and equally 
attached to the Constitution. 

Those who differ in opinion with Lord Eldon on tho “tsreter wie 
question of Catholic emancipation, must respect the sincerity oe op. 
and admire the energy with which he opposed it. There ig Beton s 
no ground for imputing to him any fanatical attachment to lic Mg Rell 
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Protestantiam, or horror of Popery. He viewed it muck 
more a8 8 political than as s religions question, and his great 
object was to prevent power from passing into the hands of 
those who he thought would abusc it. In the fervour of his 
Anti-Catholic zeal, and when actually within hearing of the 
Bishops, he persisted in the habit of profane ewearing, to 
which he, along with most of his contemporarics, was addicted, 
“Tn one of the debates on the Catholic question,” says Lord 
Byron, “ when we were cither equal or within one (I forget 
which) I had been acnt for in great huste to a ball, which I 
quitted, I confess, comewhat reluctantly, to emancipate five 


Protaisat millions of people. I came in late, and did not go immediately 


Sept, 1829. 


into the body of the Ilouse, but stood just behind the wool- 
sack, Lord Eldon turned round, and catching my eye, im- 
mediately said to n peer who had come to him for a few 
minutes on the woolsack, os is the custom of his friends, 
*D—n them! they'll have it now! By G—, the vote 
that is just come in will give it them!’” * 

The noble poct afterwards, in some lines which he wrote 
as a continuation of the “ Devil's Walk,” showed that he had 
taken a vory unfavourable view of the Ex-Chancellor’s feelings 
and wishes on this subject : — 

« And he mw the tears in Eldon's e)e% 
Hecause the Catholics would not me, 
To spite of his toms and his prophecies.” 
But, in truth, I believe the noble and learned lord was well 
Pleased to find that his prophecies were falsified. Thus he 
very good-humouredly refers to one of them : — 

“I don't know what state you are in, in London, but here, one 
should think that a second deluge has been ordained: and a tenant 
of mine, of a house in Kingston here, says, ‘It is all owing to the 
bill in favour of the Romans:’ like unto what was reported of a 
maid-servant of Lady Goderich, who, complaining of wet weather, 
was informed by the servant, ‘Why, madam, you know that Lord 


Eldon enid, if “the bill” passed, az stx or Gazat Barra 
WAA SET YOR EYER *f 


Meanwhile, he was the idol of the Anti-Catholic party 


* Noore’s Life of Byron, 
+ Letter from Enoombe to Lady Francea Baskes, Sept. 1299, 
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throaghout the United Kingdom. For hie great exertions quar. 
fo the cause, he received the freedom of Dublin, Cork, °C 
Brietol, Exeter, and many other cities and corporations ; 3 om lege, 
many children were named after him by pious parents; Lord EL 
addresses were sent to him from buties of the clergy, hailing Sheik don’ great 

him as the truest friend of the Church; a school was endowed at 
at Vauxhall “ to commemorate his able, zealous, and constant noise, or 
defence of the Protestant reformed religion against every 
innovation,” and the “ Eidon Law Scholarship ” was founded 

by  munificent subscription in the University of Oxford, 

Tam gind to relate that by an administration of reciprocal Recouel- 
flattery, the sharp disputes between the Chancellor and the ‘tyr of 
Ex-Chancellor, which had arisen during the discussions on the don and 
Catholic Relief Bill, were adjusted, and they wereagain desig yndyarst, 
nated the “ noble and learned frients” of each other. Towarls 
the conclusion of the scssion, during a debate on the bill for the 
appointment of an afditionn) equity judge, Lord Lyndhurst 
said, very handsomely, “I owe it to the noble and learned lord 
to observe, that tho same evil exists, to the same extent, in my 
time, as it existed in his. It is impossible for me,— notwith- 
standing the political differences which now divide ur,—it isim- 
possible for me, I say, having once mentioned the name of that 
noble ant! Jearncd lord, not to add, that no man, sitting on the 
eame bench which he eo long filled, and considering the nature 
of his decision-, can refrain from admiring his profound eaga- 
cityy his great erudition, and his extraordinary attainments, It 
has been often said in the profe--ion, that no one ever doubted 
his decrees, except the noble and earned lord himself, J am 
sure, from the short opportunity which I haye had of judging 
of them, that none of his predeces-ore ever had a more com- 
plete command of the whole complicated syntem of equity, 
than that noble and Icarned personage. I therefore feel my- 1H 
self bound to say, that I do not ascribe the delays which have wn in ue 
taken place in the Court of Chancery to the noble earl, but pom 


to the system estaL‘ished in that Court. I my that ther’ Marorty of 
has never been sufficient power in the judge, to dis four, 
causes when ready for hcaring, since the first establish 

the Court of Chancery.” . 
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Lord Eldon, after requesting that time might be allowed 
for s duc consideration of the measure, adverted to the com- 


‘a.m 1ag9, Plimentary language employed by the Lord Chancellor, and 


eaid, that “whatever might have been the political differ- 
ences between himself and the noble Jord, he was not the 
person unwilling to be reconciled; particularly when more 
had becn eaid in bis praise than be deserved. He had, in- 
deed, done all in his power to administer justice with industry, 
diligence, and fidelity : beyond that, he must claim no credit.” 
~ Farther, in reference to the narrow-minded notions of 
some Chancery practitioners, that the present Chancellor was 
‘unfit for his office, because he had not been brought up to 
draw bills and answers in an equity-draughtaman’s office, the 
Ex-Chancellor emphatically said, “ some Jupoxs FROM THE 
common Law Courts HAVE FORMED almost 48 GOOD 
Jupogs 1x CstANCRRY AS ANY THAT EVER SAT IN THAT 
Covst.”*— Lawyers’ arc like Lovers’ quarrels. 


© 91 Hansard, 1274. 1492. 
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CHAPTER CCX, 


CONTINUATION OF THE LIFE OF LORD ELDON TILL AFTER THE 
PANNING OF THE RLPORY DILL, 


A LULL succeeded the tempest created by the Catholic cHar. 
Relief Bill, and the ecasion which commenced in February, —©C% 
1830, was comparatively quict. The only measure on which 4 n.1a30, 
Lord Eldon tovk a prominent part, was the excellent bill pipes 
prepared by Sir James Scarlett, then Attorney Gener), for pre tbe 
abolizhing the furindiction of the Courts of Great Sessions in toultbiog 
Wales, —for increasing the number of the Judgea in the the fants 
Conrte at Westminster, —for enabling these Judges to go cit ihe at 
cuits in Wales, ns in England, — and for introducing scveral wa ia 
other palpable improvements in the administration of justice,“ 

This was of course opposed by Lord Eldon. Although Welsh 
judgeships, from being considered political appointments, had 
produced s very demorulizing elect among lawyers in the 

House of Commons, and the Weleh Courts were almemt una- 
nimously condenned as inefficient, insomuch, that some suid 

landed property in Wales was worth several yenrs purchase 

Jess than in England, on account of the consequent insecurity 

of title, —he gallantly defended them, because they had both 

a legal snd an equitable jurisdiction —ayserting that they had 

long satisfactorily brought home justice to the doors of the 
inhabitants of the Principality, *-—JIowever, he did not van- 

tare to divide against the bill, — being afraid of walking out 

alone. 

But, his courage rising, he did cal) for a division against ant Fe 
the bill fur appointing a new Vice-Judge in the Court of tioue of 
Chancery— when the Autocrat, who for a quarter of s ccn- abet 
tury dictated the decisions of the House of Lords, found four, 
himwelf in a minority of four ! t 


© 93 Hansard, 925. 93 Ib. 899, + #4 Ob 1198, 
bed 
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CHAY. This was his Inet appearance in the TYouse of Lords during 

the reign of GeorgelV, There had been no intercourse between. 

j.a tesa, him and his “ young master,” since his aypearance at the levéo 

Lat Tinea on the parsing of the Roman Catholic Relief Bill, —and after 

of George a burst of ill-humour, his Majesty had become entirely recoa- 

May, 1°50, ciled to the Miniztera who advised that measure, Lord Eldon 

waa dceply hurt at finding himself neglected hy him whom he 

hod faithfully counselled on many trying occasions, but he 

never for supporod personal wrongs refaxed from hia loyal 

attachment to the peron as well as the authority of the 

Sovercign. Ile was greatly distressed Ly the accounts now 

received from Windsor, indicating that ademice of the Crown 

could not he far di-tant, and he assinted in suggesting amend- 

ments to the bill, allowing the use of a rtamp for the King’s 

signature, to be applied to documents, which, by the ordinary 
law, required the sign manual, 

Me was comforted by obeerving that come symptoms of a 

dpe coalition between the existing Minivtry and the Whige, 

reign. which had alarined him very unnecessarily", now entirely 

disappeared, and he hoped to sce a pure Tory Government 

restored in the new reign. Although the “early friends” 

had continued excluded from offer, he complained that during 

the latter yenrs of (ieorge LV. they had been in the enjoyment 

of power, —and he yct hoped to live to see the day when an 

effectual check should be given to innovation, — libela should 

be again prosecuted with due severity —and in case of any 

danger to the public peace, he might rejoice in seeing the 

“ Habeas Corpus Act” suspended, and Parliament adopting 

wholesome measures of cocrcion. The heir to the throne, on 

whose vow he had fondly relied, was gone, but although he 

had no personal nequnintance with the Duke of Clarence, 

who was next in succession, he had good hopes of him from 


© In June, 1829, he had written to Lady Frances Bankes: —" We under. 
sand tht Ferd Hae to be Teiny Sel It is belived that te wih waa 
to have but that not heiag likely to be agreed to by the Ki 

took Rouslya as another Whig.” He had likewise been rach erarbad yo 


sppitment of Bf. Absreromby, » notorious Whig, a» Lord Chief Baron of 
the Court of Exchequer in Scotland, 
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the part which his Royal Highness had formerly taken slong 
with himeelf in defending the slave trade.” 

On the 26th of June, Cieorge LV. expired—not very 
deeply regretted by any cinss or any party in tho state. 
Possessing great natural advantages, both of pervon and of 
intellect, along with hia exalted rank,—if he could have 
exercived uclf-contrul, he might have been respected and 
beloved — but, giving way to every inclination and caprico, 
he dingueted the nation by a gross violation ef the duties of 
domestic life, and he displayed no firmuces in maintaining 
any principles of government. The glorica of his Regency, 
the people ascribed to the happy auspices of the King, still 
supposed to be on the throne; from the time that he began 
to reiga in his own sight, he had been engaged in the un- 
happy contest with his wife; and of late years, shut up in his 
Palace, and as much as posible shunning the public gaze, he 
had beon regarded as 9 heartless voluptuary. 

At tho accession of William LV. there was general joy, 
from his popular manners, his straightforward churacter, 
and the appellation given to him of the “ Sailor King,” 
Lord Eldon, who had been the Chaneellor of the two 
preceding Sovereigns, was in hopes that ho should have bon 
specially noticed at the commencement of tho new reign, und 
probably restored to the Cabinet. 

The Cirent Seal, I really believe, he now would have de- 
clined, unless it had bren forced upon him; but he would still 
have been highly pleased to be President of the Council, He 


* However, it woul:l appuur thit his Royal Tighnews harl spoken very stight- 
ingly of the fast friend of the 1D ike of Cumberland, Lord Eldon, ouly a year 
or two before bis own death, declared that he had never eonversd with Wil- 
Finn IV. except twice, —alling this curions aneedote of the Sustamatsa:—— 
« Lwant with Dr. Grey, the late Brshop of Bristol, to present an addrew. ARat 
it bad bean prevented, a I wis pavwing, tho King stopped me and wid, «My 
Lord, political parties and feelings hive run very high, and 
made observations upon your Lordship which now ——" [ium 
*L entrest your Majesty's pardon; a sulyect must not hear the lengu: 
apology from the lips of his Sovercigu,'— and prwed ov."—Twiss, oh. lil. It 
mast be very barardou: to erithiee the tuct of such a consuminste master of 
courtly arte; but tu the uninitinted it would seem better if the Sabject had not 
abmaptly stopped. the Socereiza, and, swumning superiority, prevented lnm from 
Anishing a prepared speech, which miglt have been us puinted as that of 
James TL, whon he said that “a King of England must not remember the 
quarrels of s Duke of York.” 











sat 


CHAP, 
ccx, 
£2, 189, 
Death of 
George lV. 
Ris cle 
rector. 


Aceenion 
a Willi 


BEIGN OF WILLIAM ly. 


CMAP. had the satiefaction to observe that William at first showed 


no inclination for the Whigs; but at the same time be was 
diseppointed and mortified in finding that he himself was not 
sent for to bo consulted at Court, and that his old colleagues 
seomed entirely to stand aloof from him, Under these cir- 
cumstances he entered fully into the feclings of the other 
leaders of the Ultra-Protestant party, who deeply resented 
what they called the treachery of the Duke of Wellington and 
Mr. Peel reepecting the Catholic question, and, exclaiming 
NusquaM Tura FIDES!” vowed revenge, even at the risk 
of the Whigs being for a time admitted to office. He be- 
lieved that this must be a short-lived evil, and he declared 
that an obnoxious party, whose bad principles were avowed, 
would be leas formidable to the Church than her pretended 
friends, 

An opportunity soon arose for our Ex-Chancellor to show 
his propensitica; and, for the first time in hie life, ho was 
heard londly cheering the leader of the Whigs. 

In answer to William 1V.'s maiden messnge, recommending 
the two Iouses to enter npon no new business, and to wind 
up that which was ulready before them as soon as possible, as 
his Majcaty intended speedily to dissolve Parliament, — the 
Duke of Wellington having proposed an address of ao- 
quiescence, Lord Grey pointed out the propriety of forthwith 
passing a Regency Bill, on the ground that, before a new 
Parliament could sracmble, there might bo a demise of tho 
Crown, —and in that event (20 much to be deprecated), in 
the present state of the royal family, the greatest public 
confusion might arise.* Suggesting that the subject had 
entirely ceouped the attention of the Government, he moved, 
that the debate be adjourned to give time for consideration. 
‘This was opposed by Lord Chancellor Lyndhurst, who pointed 
out the improbability of such a misfortune, and said: “If it 
should unfortunately happen, on the accession of an infant to 
the throne the same course would be adopted as on that of a 


Willian IV. had vo surviving child by bls Queen, bt ae might oil here 

ines Citta Gooner af ta Duke Kant (her pron Bajo 
rina Vietoria, Kent 

then in her eleventh year, Q m 
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Sovercign of mature years. Proclamation would be made CBA. 
of the accession of the new Sovereign in the same form which = 
their Lordships had witncsecd a few days before. The infant 4,» 1us0 
would have the power of continuing or changing Ministore, 

and the same responsibility would rest upon them as at 
present.” 

Lord Eldon, “1 feel it to be my duty to support the ‘le speech 
amcndment of the noble carl. If it be suppored that I have onal 
any objection to an carly appeal to the people, in order to 5 tcemer 
give them an opportunity of eapressing what they think of 
the conduct of (ruvernment, there cannot le a greater mie 
take. [wish that the people enjoyed such an opportunity 
this very night, if it were compatible with the safety of the 
state. If the people are xatinfied with the conduct of the 
present Government, they vught to have an immediate oppor 
tunity of expressing that satisfaction. If perchance they are 
dissatisfied, they should also have the like oppurtunity of do- 
claring their feelings, I have heard a great deal, by report. 
of dissatisfaction among the people at the Into measures of 
the Government, and of its expression in words; [ should 
wish them to have an opportunity of showing it hy actu; if it 
is expressed only in words, and not by acta, I would say they 
had better hold their tongues, and be contented. But tho 
safety of the state is compromised by this hurried disolution, 

The arguments of the noble duke, aad of my noble and 
and lcarned friend on the woolsack, are all in favour of the 
amendment. They rely upon the acts of William IIL and 
Queen Anne, which continue the existence of Parliament for 
six months after a demize of the Crown ; but these acts prove 
the necessity fur the contingencies arising in the now reign 
being immediately provided for. I havo listened with sono 
surprise to the observations made upon an infant Sovorcign 
coming to the throne —s little King that one may dendle 
and play with, Iagree with my noble and learned friend, 
that thisoocurrence may not bedisagreeable to the Minister who 
happens then to be in office, for he is comverted into the Sove- 
reign, For my own part, if I were Prime Minister, there i 
nothing I chould like more. It would, no doubt, be much 


$a 
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CHAP. more convenicnt than to have a Sovereign who woukd not 


submit todictation, THe NOBLE DUKE KXOWS VERY WELL 
to wnarl atiope.® But I ask your Lordships whether, 
if an infant Sovereign is likely to be on the throne, ome 
provision ought not to he msde beforehand for the adminis- 
tration of the government. If an infant Sovereign were to 
he on the throne, whose head, if he were laid in the integu- 
ment which covers the hea of my noble and Jearned friend, 
could not be seen over it, he would, by a fiction of law in 
favour of royalty, be supposed to have as much gense, know- 
ledge, and experience os if he had reached the age of three 
‘core and ten; but admitting the truth of the supposition in 
® constitutional sense, is it unreasonable to ask that there 
thould be eome party acting for the Sovorcign during what 
may be termed his natural, though not his political, minority? 
There is yct another case, for which it is the duty of Par- 
lament to make some provision — the supposition of a suc~ 
ceseor to the throne, though not yct visible, being in exiat- 
ence at tho demise of the Crown, Cases in some respects 
analogous are of no uncommon occurrence. I will sappose, 
for example, that another Guy Fawkes should succeed in 
blowing up this House, and that my noble and learned friend 
on the woolsack, destined to another end, is the only one who 
escapes; I know that before writs are issued to those who are 
to succeed many of your lordshipe, my noble and learned 
fricnd would have to inquire whether sych of your lordships 
as had no children born had left widows, and whether those 
widows were in that state which offered a prospect of an heir. 
If they were, no writ of summons to a colluteral could issue 
until thot question is decided by the birth of an heir, and 
till such time has clapsed to put the question of issue beyond 
doubt, he would have to ascertain whether there was any little 
peer, not then visible — but who might be 20 in due course 
of time, —and until that was determined, the title would be, 
as it were, in abeyance. Now, would it not, a fortiori, be 

© Tam cure I do not hnow to what be allade.; for the Duke, while Prime 


Minister to Georgo IV., had carried every thing his own way; and upon the 
Catholic question, the King had at last submitted implicitly to his advice. 
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atill more neceaaary tu institute the same inquiry in case of 
the event to which allusion hns been made? Is it not necos- 
sary to make some provision for such 2 contingency, which is, 
in present circumstances, hy no means a remote one? In any 
mensure adopted after a demiso of the Crown, in case none 
be adopted before, it would be necessary to have recourse to 
the authority of some party exercising the power of the & 
Sovereign. There must he a rvat or « phantom King: and 
it is just the eame in principle whether this little King is not 
able to speak or walk, or whether he is only in entre st mere. 
To prevent the difficulty to which this would give rise, re- 
course should be had to the authurity of ao Regent who ie 
really a8 well as constitutionally able to exercise the preragae 
tives of the Crown. So convineed am I that nome early pro- 
vision should Le made for such a contingency, that L must 
yote for the amendment of the noble carl.” * 

Upon a division there appeared fur the amendment 56, 
ogainat it 100 — but Lord Eldon carried with him into the 
minority the Duke uf Neweartle and the Earls of Winchelxea, 
of Harrowby, of Carnarvon, and of Mansfield, with other 
Tory Peers, —and this was felt oso heavy blow to the 
Government. f 

The dissolution soon after followesl, and the different par- 
ties struggled engerly to strengthen themselyes in the Parlin- 
ment, by which the complexion of the now reign was to be 
determined. William TV. had ulready made himself very 
popular by his frankness and condercending affubility to ull 
classes of his subjects, and it was understood, that, without 
personal antipathies or partialities, he was resolved to rule on 
constitutional principles. 

* 98 Hamard, 740, In bis zeal to embarrass the Government, he gnivstates, 
for he could hardly misspprehend, the constitutional dortring wpan this subyeet. 
If « peer dies, leaving his widow encciate, most undoubtedly the peerage would 
be in sheyance; but the public safety does not allow this doctrine to anply to the 
Crows, which cannot be in abeyance. Ifa ctuldiew King were to slic, leaving 
his widow euceinte, the next evllateral bir would mouut the theone ad inbrim, 
—-his title being defeasible by tha Queen giving birth to 4 
‘would Geseend from the throne, and the child would be rock wed King. ‘Thin 
deetrne was fly recorived 98 he death of William 1V., when we swore ale 

ta her prevent Majesty Queen Victoris, “saving the rights of any inne 
his late Majeay Kes en William WW. which may be born of his Sete Majunty's 


consort.” See stat. 1 Will. 4. ©. 2 
O74 a5 Hanard, 767. 
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On account of the impaired state of Lady Eldon's health, 
which required the best medical advice, Lord Eldon remained 
with her in London during the whole of this summer and 
autumn — having hie sad listless hours a little enlivened by 
the atirring political events which were going on, both at 
home and abroad. The feclings with which he surveyed 
these we learn from his letters to different members of his 
family. On the dissolution he wrote, — 


“ All the world here is engaged about clections and contests, of 
which it is said there will be a vast many, and I bear that seats in 
the next Parliament are very high-priced indeed — much beyond 
avy price in former Parliaments, So much for corruption |" * 


Now occurred the “ Three days of July,” which placed 
Louis Philippe, the citizen King, on the throne of the Bour- 
bons —to surround Paris with fortresses, and to enjoy moro 
authority than any hereditary Sovereign of France since the 
time of Louis XIV. Lord Eldon displayed much sagacity 
by foresoving the consequences of this revolution, both in 
France and in England. 

“79th August, 1850, 


“To get a thorongh insight into the effect of the French Revo- 
lution here, you haye only to read the proceedings at meetings in 
London, and all that is stated in them. It will require a master- 
hoa, such aa Pitt had and nobody now has in this country, to allay 
whut is brewing, a storm for changes here, especially for Reform 
in Parliament. Every body hore seems to think that the boroagh 
members of Parliament can scareely be preserved until another 
Parliament. Such a change, considering that the present system. 
is the support of « flusting aristocracy, must, if it tukes place, 
deeply affect the higher orders, and perhaps the monarehy itself. 


eh pbrrpdpenlieys 2 what I thnk wa a atonal tne 
of William 1V,—to sve ¢ him particular classes of the grost 
funetionsries of the state. aa “all the Judges,” &c. :— 

“Our Lord tho King came to the Chapel Royal yesterday, to take the Sacra- 
ment, aa the proof that he is in communion with the Established Chureh. He 
took great pains to secure the attendance of the Archbishops, and laid bia 
wishes before, if not commands upon, them, to bring all the Bishops they evald 
‘smuster.” 

Soon after he wrote, rather harshly, “ J hear the condescemsions of the K, are 
‘Daginaing to make his unpopular. In that station such familiarity must pro 
duce the destruction of rewpect. If the people don't continue to think the Ki 
somewhat more than a maz, they will soon find out that he is not an object 
that high respect which is absolutely necetsary to the utility of his character.” 
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‘My bead is fall of thought upon this subject. I care not whe 
rales, provided our system of goverament can be preserved.” 
“934 August, 1830, 

“The Frenchmen ate making, what can't Igog exist, a Re- 
publican Government, with a King at the hend of it. They will 
soon find that such things can't co-exist, and revolution has not 
yet done its work in that country, I persuade myzelf.” 

© ft September. 

“Marmont, who has teen in London, las declared that he had 
No reason to suppor that there was to be any such mischief ax hap- 
pened in France till the morning on which it happened, and he was 
in this atate of ignorance thongh the persun who wos to command 
the military in Paris. That a Ministry should think of measures 
s0 indefensible, and preparing no means calculated to carry them 
into execution, is one of the mont astonishing things that ever bap- 
pened. This French business has all powible bad effects here. Ie 
poisons the minds of multitudes aniong the different orders in the 
couatry and town.” 

“1th October, 

“Report insints that a negotiation ix going an hetween Ministera 
and Palnerston and Co. I incline to believe it. I hear that it iy 
also reported that n pledge has been given that there shall bea 
partial parliamentary reform, and come kind of s parliamentary 
measure about tithes.” 

‘These rumours were entirely devoid of foundation, for, not 
withstanding Mr. Brougham’s return for the county af York, 
and many indications of the wixh of the people for a cor- 
rection of the existing inequalities and abuses in the ropre~ 
sentation of the people, the Government resolved against 
making any concession, and vainly attempted by a contrary 
policy to reunite the whole of the Conservative party, 

On the meeting of Parliament all wid fron Liberals was 


repudiated rather ostentatiously by a parngraph in the King’s } 


speech, lamenting “ that the enlightened administration of the 
King of the Netherlands should not have preserved his do~ 
minions from revolt,” and by a declaration of the Duke of 
‘Wellington in the debate on the address, that “ the existing 
syetem of the repreecutation was absolutely perfect, and pos- 
ecesed the entire confidence of the country.”* 
But while all Liberals were thus forced into active 
tition, the Ultra Tories were in no measure conciliated; and 
* 4 [[smard, 24 seriey, 59. 
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while notices of motion for parliamentary reform were given 
by tho former party, the latter still announced unabated hoe- 
tility to those who, long professing to be the guardians of the 
Church, had carried the Catholic Relief Bill, and from whom 
measures atill more dangerous might be dreaded.* The diffi- 
culties of the Government were increased Ly the predial dis- 
turbances and incendiary fires raging all over the country, 
and by the dangerous spirit prevailing among the populace of 
London, which prevented the King from dining at Guildhall 
according to ancient custom on Lord Mayor's day. It was 
evident that retirement ust be desirable to Ministera them- 
selves, and the only doubt was as to the question on which 
there might be a division enabling them to tendor their re- 
signation without discredit, Thi» came sooner than was ex- 
pected, on the motion of Sir Henry Parnell for a committeo 
upon the Civil List, —when, to their satisfaction, there wae a 
inajority against them of 29,— composed of both sections of 
their opponents. t 

Now was formed the Whig Government, which was at 


gite hg first expected to be very short-lived, but which, with a short 


scat, 


interruption and some modifications, lasted cleven years— 
which carried the Reform Bill, with other measures for im- 
proving our institutions hardly less important,—and which 
will over make the reign of William IV., though unillue- 
tmted by warlike exploits, one of the most interesting in tho 
annals of our Constitution. 

Lord Eldon was rather appalled when he beheld the 
monster that he had helped to call into existence. Although 
L have no authority for enying 20, the probability is, that ho 
already repented the factions opposition which he had re- 
cently offered to the Duke of Wellington's Government, 
Tle supported a motion for a committee on the distress of the 
country, brought forward by Lord Wynford with = view 
to entbarmes the now Ministers in their schemes for reform ; 
and Lord Radnor imputing the distress of the country 
to Tory rule, he took to announce that his con- 
servatism remained untainted, by saying: “ It is among the 
grontest of my consolations, in a retrospect of my political 


* 1 Hansardp 2d smies, 196, + Ib. 548, 
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life, that I have always maintained principles the revereo GAP 


of the noble earl's.”* —— 
‘With all his blandnees of manner, and ull his self-command, 4 1490. 
Lord Chan- 


it was a great trial to him to ace the Attorney General of ir, 
Queen Caroline, in the Chancellor's robes, presiding on tho Brougham, 
woolsock; and, although he could not deny the extrauniinary 
powers which were now exhibited there, he must certainly 
have felt that he and his successor were “ magix pures quam 
similes.” Lord Chancellor Brougham having, with great 
dignity and propriety, repudiated the advice that extraor 
dinary laws shoukl be enacted to put down the present dim 
turbances, and afterwards suggested that lords licutenants 
of counties should recommend to him some additional magix 
trates for the commission of the peace, with an intimation 
that thero were persons who, notwithstanding their station, 
their character, and their activity, had been pneed over on 
socount of politics, —the Ex-Chancellor took oceasion to 
read him o long lecture on the rights and duties of the Great 
Seal respecting the appointment and removal of magistrates, 
— concluding with an account of his own pructice for the 
twenty-five years of his Chancellorship, which certainly 
deserves tnuch commendation, — particularly in not allowing: 
the name of a magistrate to be struck out of the commission 
without proof that he had committed sume prave offence. t 

Lord Eldon was beginning to be a little relieved from his “* 18! 
apprehension of the Whigs, by reason of some financial wis 
takes they bad made, and a notion impressed upon the public 
mind, that their officials were not practical men of business, 
—o that their dismissal seemed to be at hand, — when it 
was hoped that the whole Tory party would cordially re- 
unite in support of pure Tory principles. 

But the face of affairs was suddenly changed by the sweep- The Re- 
ing plan of parliamentary reform proposed on the memorable frm Bill 
et of March. Notwithstanding the assurances of Earl Grey 
as to the character of his coming measure, the admirers of the . 
existing system had flattered themselves that he wanted cou- 
rage materially to interfere with it, and that public disap- 

* 1 Hand, Sd seriey 848. t Th 621. 
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CHAP. pointment on this subject would precipitate his fall The 
consternation now felt by Lord Eldon msy be conjectured 
from the following letter from him to his deughter : — 

(34 Mazeb, 1831.) 
“There is no describing the amazement this plan of reform, 
which before this time you will have read in your paper, has 
occasioned. There are divers opinions, whether it will or not pass 
the Commons. Generally it is thought that it cannot ;—but what 
the result of the operation of fear of the consequences that will 
follow, in the minds of revolutionary men, if it does not pass, aud 
of fear, in the minds of sober-minded men, if it does not pass, 
there is no seying.” 
At the end of a week he was still more alarmed. 
© Thursday morning (10th March). 
“The syatem of threatening persons, who don’t vote for reform, 


is carried to o shocking length. Whether the members of the 
Legislature have nerves to withstand it, is very doubtful.” 


‘The eccond reading being carried by a one vote only, and a 
majority of the oxisting House of Commons being undoubtedly 
adverse to the Bill in their hearts, many thought that the 
danger had blown over, —but Lord Eldon, more clear-sighted, 
still trembled when he thought of the manly enthusiasm of 
the supporters of the measure, and still more of the apathy 
and inactivity of its opponents. Thus, during the Easter 
recess, he wrote to Lord Stowell: — 


(“ Apsil, 1631.) 
“Dear Brornen, 

“T shall be glad, if Iam able, by my notes, to give you either 
information which way amuse you, or aequaint you with what you 
cannot find in your newspapers. At present, however, that is im- 
possible; for, though Parliament begins to sit again next woek, 
and, to save the country, the present week ought to be spent in 
aking arrangements to defeat the mischievous projects now on 
foot, every person, whose counsels and co-operations would be of 
‘use for that most pressing and desirable object, are gone out of 
town to amuse themselves during the Easter holidays, with as little 
concern about public affairs as if we lived in the happiest momenta 
that old England ever knew. 

“ All will be lost by the confidence with which people act, and 
with which they persuade themselves that all will be eafe. Our 
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frend Lord Sidmouth, on the day on which the second reading of 
the Bill was carried, spoke to me of the majority, by which it 
‘would undoubtedly be lost and negatived. And now the few, very 
few individuals here whom I see, speak of the rejection of the Bill, 
ts if it was certainly to be rejected, though no two persons agres 
‘as to what shall be the course of measures by which its rejection 
can be accomplished. The folly with which people act is inoun- 
ceivably provoking. 

“The members for counties will some keep silence — many voto 
aguinst rejecting the reform — they are afraid of loxing their seats 
—they have not the sense to see that, if the measure is carried, 
they must lose their consequence, their rank, and most assuredly 
their property, 

* You wilt have observed that the Minixter, who says that be will 
stand & fall by his measure, — that he will brave eunsequeaces, — 
has gone the length of stating that the connection between Eng- 
land and Ireland may be preserved and be as equally useful to 
both, if there are different Church establishments, as if there were 
the same Church establishments in the two ivlands— in one I’ro- 
testant, in the other Roman Catholic. 

« And yet all the petitioners, or many of them, whose petitions 1 
presented against the Catholic Reliof Jill, aro petitioners for tho 
Reform Bill; for, say they, a House of Commons which could vote 
for the Emancipation Bill, cannot be auch s Houre of Commons as 
ought any longer to exist. Such is the folly and insanity with 
which people are acting. 

“You will perceive that at the Lord Muyor’s Kaster Monday 
Ginner, all the Ministers—-one after snother — declared the K's 
entire eonfidence in them, and determination to support them. 
‘This was all perfectly unconstitutional, and there are here some 
‘persons who do not believe one word of what they said, I cannot 
tay that I am altogether so incredulous.” 

‘This terrible misgiving as to the royal inclination tarnod 
out to have too much foundation, Till the resistance which 
the Reform Bill experienced from the Peers, King Wil- 
liam TY. very heartily supported it; and a majority of the 
existing House of Commons having shown their hostility to it 
by carrying the resolution moved by General Gascoyne, that 
the number of English representatives should not be dimi- 
nished, he eagerly agreed to an abrupt dissolution of Parlia- 
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ment, expressing his resdiness to go in s hackney-coach froin 
his palace to the House of Lords, there to announce his 
purpose of appealing to the sense of his people on this great 
question.* 

Lord Eldon was not present when Lord Wharneliffe’s 
motion for an addrcss against a dissolution of Parliament was 
interrupted by his Majesty’s arrival to dissolve it, or his 
authority would probably have prevented the indecent 
struggle which then took place; but at a meeting of the Pitt 
Club, which took place a few days after, he, in yery mild and 
touching language, warned the multitude of what he con- 
sidered the consequences of the course they were pursuing. 
He said, “the proposed bill must be fatal to the aristocracy 5 
and the aristocracy once destroyed, the best supporters of the 
lower classes would be swept away. In using the term 
lower classes, he meant nothing offensive. How could he do 
80? To himself had been one of the lower classes, He 
gloricd in the fact, and it was noble and delightful to know 
that the humblest of the realm might, by a life of industry, 
propriety, and good moral and religious conduct, rise to 
eminence. Al! could not become eminent in public life, —that 
was impossible; but every man might arrive at honour, in- 
dependence, and ”. 

Lord Eldon had the mortification to hear, that in the midst 
of exaggerated statements of the evils arising from the exist- 
ing system of representation, and delusive expectations as to 
the tranecendent benefits to be conferred upon all classes 
from the proposed change, 2 new House of Commons had 
‘been elected prepared to carry “the bill, the whole bill, and 
nothing but the bill” 

While looking forward with dismay to what he considered 
the mad proceedings now to be anticipated, he forgot for a 
while all his apprehensions for the public, being plunged into 
the deepest grief by a heavy domestic affliction with which he 
was visited. His steady and enthusiastic devotion to her 

» Bea 
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of the Stuarts, The most exciting moment of iblic life wes when we 
cheered the gums which amounced bis Majesty's approach, 
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who had engaged his early affections constitutes the most char. 


amiable trait in hia character. When “Bessey” was no 





longer young or beautiful, —when by her peculiar tastes and «.». 1631. 


habits che gave him much annoyance, and almost entirely 
cut him off from hospitable intercourse with hie frienda, —con- 
tented with seeing that her heart still wae his, he continued 
to behave to her as a lover when half a century had elapsed 
eince their flight into Scotland. With others he might be 
selfish, and he might be insincere ; but her happiness he ever 
studied in preference to his own; and the language of en- 
dearment and tenderness in which he spoke of her inade- 
quately expressed his genuine sensations. Nhe had been 
long in a declining state of health, and he had watched the 
vicissitudes of her sickness with the most anxioun solicitude, 
He must long lave foreseen its fatal termination ; but when 
the blow came, it almost overpowered him. He wrote the 
following letter to Lord Sstowelt on the day of her death — 


“The first dark day of nothingness." 


“ My xver pear Buotuer, 

“ Your letter reaches ine in a flood of tears, and a sort of barat 
of agonizing feeling. I submit us well ay I ran—I fear not on 
well as I ought—to God's will. But I will do my utmost to 
acquire the means of doing my duty. 1 am quite sure that our 
meeting 26 yet would overpower me; and I fear alw, you,—that 
you are the person who is the object of ull my affections and 
anxieties along with my offspring. 

“ When I can have the strength and fortitude in person to say 
to you ‘God Almighty bless you,’— a» I now say it in eurre- 
spondence, — I shall in person assure [you], that Tam, as I have 
[been] through life, and [have] had so mach reavon to be, [your] 

“ Ever affectionate 
« Expo.” 

Lady Eidon’s remains were deposited in a family vault 
which he now caused tu be constructed in a piece of newly 
consecrated ground adjoining the ancient cemetery of the 
chapel of Kingston, in the parish of Corfe Castle, in which 
Enxcombe stands, * 


© The following is a touching account of the ceremony of the eomsecretion, 
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A few weeks after, the bereaved husbend indulged his grief 
in » visit to the last resting place of his beloved wife- 
where, lifc’s fitfal fever being over, he was soon to repose by 
hor side. His feelings during this melancholy pilgrimage be 
portrays in two letters to Lord Stowell, written the same 
day :— 

“ Dgar Bromner, 

“TJ arrived here last night. My firet approach to this place, so 
often the scene of great happiness in former days, has, at present, 
moat deeply and painfully affected mc. J shall havo many trials 
during my short stay here, which I know not how to bear. I bave, 
however, designedly exposed myself to this present state of suffer 
ing, because, some time or other, if I live, I must meet what J 
have at present exposed myself to, 

“T pray God, daily and inccasantly, for all that can contribute 
to your health, comfort, and happiness, and am with all possible 
affection, ‘Yours, dear Brother, 


« Encombe, Moaday (9th August, 1881). 


“ Expow.” 


“ My peanget Bornes, 
“I write a short line, being unable to do more, I have this 
morning visited the spot where the remains of my ever dear de- 
parted are deposited, and where, when God pleases to summon me 


from the pen of the present Ear] of Eldon: —" The Bishop arrived ov the spot 
about seven, Ata Tencing crupers, ble Ledeen See 
ground (which was pera > and signed and sealed the deod under « 
‘matquec erected in the centre. Then the sentence and the prayer of conseors- 
tion were read, and three verses sung—and the Bishop gave his blessing, 
Hetumnig from the ground, the Bishop locked wt the peopl, who had ranged 
themselves quietly und reepectfally round the railing aod the walls of the chureb- 
yard, and asked me whether he should my a few words to them of Lord Eldon, 
‘whom he suppoted to have been often at eburch there. I write thom down 
fran memory + —~ 

¢ My Friends, 

«+ You have, this evening, witnessed the comecration of a piece of ground 
destined to be the burial place of s great and good man, who bas lived among 


I 


{have oly to bid yos, Remeber thin — aod Ioed soch good end haly lives 
ourselves, os roay (th ‘His grece) &t and prepare you our 
death, end the day Fiala good bye so Jon all” — Foto, 
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hhence, I shall repose till the Day of Judgment. I have been CHAP. 
Rervous, and in some degree hysterical, through the day, butam CX. 
better this evening. I have been constantly reproaching myself "> 193; 
for not having attended the funcral, and my mind has been ever 
at work in representing to me the spot, which I have seen to-day, 
and the seeing of which, however painful to memory, is less #0 
than contemplation before having seen it. I om now satiafied from 
vision, that all has been respectfully done, that the sad occasion 
would admit uf. I am sorry to write you a melancholy letter, — 
but I cannot help it. May God's best blessings ever attend you. 
“Yours, with all possible affection, 
“ Expon.” 

These effusions are no lees remarkable for the devotion 
which they show to the memory of his deceased wife than 
the ardent affection which they prove still to have subsisted 
between the two brothers, notwithstanding the chill of age, 
and the hardening tendency of long prosperity. 

But I must hurry back to the noisy scenes which wero 
now acting on tho political vtage. Lord Eldon did not long 
yield to unmanly sorrow — recollecting the calls which his 
country had upon him in her hour of peril. 

The new Parliament having met on the 18th of June, the June 14 
English Reform Bill, without any abatement in ite stringency, 1y%"),, 
was forthwith introduced, and large majorities divided in form Bil 
favour of its principle, and all its details: but om account of ',‘te 
the gallant resistance made to it by the Conservatives it did mat, 
not peas the Lower House till the 22d of September. The 
Lords were meanwhile amusing themselves with Reform 
skirmishes, originated by petitions, — and with discussions on 
matters of a comparatively trifling nature. 

Lord Chanecllor Brougham, making extraordinary efforts Avg. 9. 
to clear off the arrears in the Court of Chancery, had been 1274 py 
holding evening sittings, which preventod him from appearing pwkiped 
on the woolsack in the [louse of Lords, Lord Eldon there fi stern 
upon remarked, that “accurding to the standing orders of a 
their Lordships, the paramount duty of the Lord Chanecllor 
was to be in his place in that House during their Lordships’ fom the, 
sittings, and not to be employed eleewhoro, and there were Lords, 
many precedente where permission to attend elecwhere during 


unt 
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CHAP. the sittings of that House hed been refused. He had no 

SOX doubt whatever that his noble and lesmed friend had been 

+ ©1681, most usefully employed, but his noble and learned friend had 
no power to dispense with the standing orders of the House.” 
‘Their Lordships, however, were satisfied with Lord Brougham’s 
assurance of the absolute necessity for his attending elee- 
where, and the hope which he held out of being speedily able 
to clear off all arrears both in that House and in the Court of 
Chancery. * 

On 2 subsequent day, the complaint being renewed by 
another noble lord, and the Lord Chancellor having excused 
his absence on this occasion by the necessity for recruiting 
his health by country sir, after his scvere labours in clearing 
off arrears, — Lord Eldon being hurt probably as much by the 
excuse 28 the alleged breach of the standing order, reminded 
the House of the instance where Lord Chancellor Maccles- 
field had pleaded, as a reason for his abrence, that he had been 
sent for by the Sovereign, but the Tfouse voted that 
thie was no sufficient reason, and that it was his paramonnt 
duty to be in attendance on the woolsack.¢ He pointed out 
the disrespect shown to their Lordships by the Chancellor's 
absence without any previous leave, adding, that “if the 
Chancellor were abscnt, even for justifiable cause, he should 
give notico to the Deputy Npeaker—and not leave their 
Lordships to exercise their privilege of choosing a Speaker 
by their own authority. It was necessary that the Lord 
Chancellor or Deputy Speaker should attend to protect the 
prerogatives of the Crown. In the absence of the Lord 
Chancellor, one of the most eminent judges of Westminster 
Hali should perform the duties of Speaker.” He then 
justified himself from the charge that the arrears in the Court 
of Chancery, and in the judicial department of that House, 
had arisen from any default of his — and concluded by giving 
notice of a measure which he should bring forward in the 
noxt seeeion of Parliament, to enforce the attendance of the 
Lord Chancellor in the House of Lorde, But he never 
afterwards revived the discussion, finding that the Lord 
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Chancellor sedulously devoted himeelf to his public duties, CHAP. 
and thet their Lordships were not unwilling to submit to the _°C™ 
occasional privation of his presence among them, whether kt 4.0 1931, 


was clearing off arreara in the Court of Chancery, or reeruit- 
ing himeelf in the country from his fatigues.* 

On Lord Brougham’s Bankruptcy Bill coming before the tort 
Howe of Loris, Lord Eldon felt considerable alarm, It Br 


contained most salutary enactments for the nppointment of ruptcy Bil, 


s eamall number of permanent comunissioners, instead of 
SEVENTY who had been hitherto casually employed, —and for 
substituting official assignece, in the place of the friends of 
the bankrupt, to manage the estate which onght to be divided 
among the creditorr, —but it miscalculated the judicial power 
requisite in the Court of Review, by constituting a new tri- 
bunal of four judgee, who were to sit all the year for the 
transaction of business, the whole of which one of the Viee- 
Chancellors, it is now found, can do withuut interfering with 
his own proper functions, Lord Eldon opposed it indiscrimi- 
nately. He first addressed a letter to the Lord Chancellor 
respecting a claim to compensation for the vinecure office of 
* Patentee of bankrupts,” about to be abolixhed. After 
stating that he took an interest in the matter out of gratitude 
to Lord Thurlow, to whom, during fifty years, he had heen 
under great obligations, he thus continued : — 

“You are probably aware, also, withunt my mentioning it, that 
my humble opinion is, that the proposed change in the adminintrae 
tion of law in matters of bankruptcy is a change that ought not to 
de adopted. And it seems respectful to you hera to mention, that, 
if it becomes necessary, I shall be obliged, us at present advisud, 
however reluctantly, to express that such is my opinion. 1am 
aware that that opinion will now have little weight. 

“The grants that appear to have been made from time to time 
of this office, bear date at different periods from the 14th James I., 
—grants, by different Sovereigns, to the families of Chancellors, at 
different periods. 

“The grant under which Mr. Thurlow claims, bears date in No- 
vember, 1792, the immediately antecedent grant being made to one 
of Lord Cowper's family, and one of Lord Hardwicke’s, 
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“Jt will be found, I believe, to de s fact, that before the time of 
Lord Loughborough, there was no retiring pension for a Chanoel- 
lor, Lord Thurlow had no pension, Loughborough should have 
provided a better retiring pension for a Chancellor, unless, like 
Lard Eldon, a Chancellor happened to hold the office insufferably 


pee Camden was very fortunate — being Chancellor not, I 
think, four years complete. His family was provided for by a grant 
of a Tellership of the Exchequer, when it was 8 most extremely 
valaable office. After a considerably long enjoyment of it as such, 
he® very handsomely gave up the excess of the old profits above 
the modern profits of the present day ; — but before that took place, 
he had held it, at the original great value, I think, for many 


years, 

“There seems to have been an understanding, that whenever 
Lord Thorlow quitted the Chancellorship, he should have a Teller- 
sbip with the then usual benefits of it, great and ample as they 
were; and I think I remember Mr. Fox saying in the House of 
Commons, that he ought to have that, if he would declare that he 
had bargained for it. Such a declaration Thurlow refused to make. 
‘Whatever the fact was, he could not svow that he had made a 
bargain. He hod no pension: and as the peerage and title was, 
by a re-grant, to be extended to his brother's family, he granted 
the office of bankruptcy, as his predecessors had done, to two of 
his family; of whom Mr. Thurlow is the survivor, and now in 
possession of the office.” 


‘When the merits of the bill came to be debated, the Lord 
Chancellor having stated as an apology for bringing it forward 
80 epeedily, that if he had waited longer, like other persons 
who had gone into the Court with a determination to improve 
it, he should have found himself so hampered by s temporary 
tolerance of abuse, as to be able to do nothing, the Ex- 
Chancellor, stung by this sarcasm, and showing a wonderful 
blindnese to abuses, said: —“ My Lords, I feel it a duty to 
tay country to declare that I will sccept no such apology for 
my conduct. I knew well what had been the practice of the 
Court of Chancery many years before I became s judge in it. 
It was my duty immediately to have set about correcting ite 
abuses if I had believed that any existed. My opinion is, 


‘* Not Lord Chancellor Camdes, but his son. 
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that such abuses do not exist. The noble and loaned Lord's CHAP. 


bill may have been prepared with great pains, — but is it ne- 





ceseary? ‘This question the House ehould not leave to any 4» 1681, 


individual, however well qualified, but ehould decide after 
patient inquiry before » committee of its own. The pro- 
posed change is extensive and violent, and although its pro- 
feesed object is to prevent uncertainty, expense, and delay, — 
from my experience I am convinced that it will aggravate 
uncertainty, accumulate expense, and augment delay. No 
change is necessary,—and if change wero advisable, that re- 
commended from the woolsack cannot be beneficial.”— In 
the course of s long speech he alluded to the emoluments and 
patronage of the Great Scal, which he defended: although 
denying all abuse, he somewhat inconsistently admitted that it 
was very objectionable that these cmolumenty should be 
partly derived from fees, “na this arrangement led to the sus- 
picion that business was delayed or despatchod with a view to 
foez, and it would be far better if the Chancellor's income 
were put on the same footing as that of the Chief Justices of 
the King’s Bench and Common Pleas, who had a fixed 
salary.”* We may ask then, why he did not many years 
ago silence the calumnics about his proforring bankruptcy 
business because it was most profitable, by introducing this 
improvement, which every Prime Minister under whom ho 
served would have gladly sanctioned? The disliko of inno- 
vation probably operated with him more than the dread of 
loss from a fixed salary. His predictions as to the working 
of the Bankruptcy Actt were completely falsified, for, 
although the Court of Review has been abolished, the per- 
manent commissioners and official assignees have undoubtedly 
rendered the administration of the bankrupt law much more 
pure, cheap, and expeditious than it had been in his time, 


At last, Lord John Russell, attended by Lord Althorp Sept. oa. 
and a grest body of the most distinguished Reformers, ap- yy, 
peared at the bar of the House of Lords, and handed the form Bill 


English Reform Bill to the Lord Chancellor, praying the 7S? 


* 7 Hansetd, 3d ecries, 251. P1ks W405 
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concurrence of their Lordships. This scene, which has 
been made the subject of a great historical painting, Lord 
Eldon had anticipated, 28 we learn by a note written by him 
the same day to Lord Stowell: — 

“ Torureday (Sept. 954, 1881) 

“The Beform Bill passed the Commons at an early hour this 
morning. For it, 845; against, 236—majority 102. I presume 
we shall have it brought up with as much pomp and ceremony of 
attending Members of the House of Commons ea may he, this day, 
when the day proposed for the second reading in the House of 
Lords will be fixed.” 

After an indecont cry of Hear! hear! from some members 
of the House of Commons, which was put down by a cry of 
Order! order! the Bill, without any opposition or remark 
from Lord Eldon or any Conservative Peer, was read a firet 
timo, on the motion of Karl Grey, and ordered to be read a 
second time on the Monday ec'nnight. + 

In an intervening discussion on the presentation of a peti- 
tion in favour of the bill, the Marquess of Westminster having 
indisereetly asserted that having passed the Commons, to 
which it peculiarly belonged, the Peers ought not to interfere 
with it, — Lord Eldon very properly rebuked him, saying, that 
‘the proposition that the Peers of England bad no interest 
in this question, was the most absurd one that bad ever been 
uttered or propounded, here or elsewhere. He hoped and 
believed, that when that questién came to be discussed by 
their Lordships, they would do their duty fearlessly and man- 
fully, and ot the hazard of all the consequences. He should 
be utterly ashamed of himself, if he should give way to the 
imputation of being prevented by fear from doing his duty. 
He would discharge his duty with regard to it, because he 
believed that in it were involved, not only their Lordships’ 
interests, but the interests of the Throne. Bred as he had 
been in loyalty, living under the law, and revering the Con- 
stitution of his country,—now that he had arrived at the age 
of fourscore years, he would rather die in hia place than 
suppress his indignation at such sentiments.” ¢ 

* 7 Hanaerd, 479. + Ib. 479. $ Tb 887. 
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It ia diffcult to imagine the consternation now felt by him CHAP. 
who had successfully reaisted such mild reforms aa taking away _°°*- 
the punishment of death from the offence of stealing to the «2. 1831. 
value of 40s, in a dwelling-house, or 3s. ina vhop, when ho Lord El- 
regarded the triumphant progress of a measure which was to ror th of the 
operate a revolution, by the transference of political power, — 
under the form of a legislative act to be passed by King, 

Lords, and Commons, 

He sent the following account of the first night's debate pond 
on the second reading of the bill in the Londs to hia grand. Cumelthe 
aon, who had Intely been most auspiciouly married to a be Sih 
daughter of Lord Feversham: — 


4 Oct. 4th, 1831.) 
«My pear Excousr, 


“ Accept my kindest thanks for your letter thia moment reevived. 
I repeat to you, and T beg you will stato, on my bebulf, to the lady 
whom I have now the happiness to call my grand-daughter, my 
heart’s best wishes for the felicity of both. 

“T got to bed about a quarter befure three, much fatigued, and 
oppressed beyond measure with the heat of the Iuuue, and my head 
in in a bad state this morning. 

“My own cunjecture ix, that our debates will not terminate 
before Thursday evening. It may, however, be, that they will 
finish on Wednesday. 

“ Lord Grey spoke very well; but his epeceh, J thought, betrayed 
an opinion that he would be in a minority. 

“ Wharnclife did very well, but made a sad mistake in moving, 
that the bill be ‘rejected’ # word that seemed to many tn be too 
strong as to a Dill posed by the Comzmons, and a grent deal of 
time was spent in getting the House to agroe to change what he 
had moved into s motion, ‘ That the bill be taken into consideration 
on that day six months.’ 

“Lord Manafield spoke most ably and admirably against the bill. 
Lord Mulgrave acted his part tolerably, * * ° 

“Then we all retired. My head is painful. I hate the sight 
of food. All seem to think the bill will be lost.” 


‘The debate lasted the whole week. Before it was resumed 
on the Wednesday, there was « conflict respecting the legality 
or illegality of public meetings, between the Chancellor and 


CHaP. 
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the Ex-Chancellor, in which, secording to the printed accoant 
of it, the latter had the advantage. A Peer, on the presenta- 


au lest, tion of a petition, stated “that at a meeting of the Birming- 


ham Union, attended by many thousands, an orator who 
addreseod them advised them, if the Reform Bill should be 
rejected by tho Lords, to refuse to pay taxes any more ;-—that 
he called upon those present who would support this resolu- 
tion to hold up their hands, —and that thereupon a forest of 
hands was held up amidst an immense cheer.” The Lord 
Chancellor is represented, after expressing disapprobation of 
such proceedings, to have added, “ Nevertheless, asa lawyer, 
I must say that all those hands may have been held up, and 
yet I cannot say that there was any breach of the King’s 
peace, or any offence that the law knows how to punish, I 
cannot help it. Such is the law.” —Lorp Expon, “I should 
be ashamed of myself, if, after living so long in my profes~ 
sion, I did not now offer a few words. I fully admit that « 
meeting is not answerable for the declarations of an indivi- 
dual; but if, by holding up their hands, or in any other way, 
the meeting endangers the peace of the country, I know no 
reason for believing that they have not mado themselves 
responsible to the laws, As # lawyer, I would ask the Chief 
Justice of the King’s Bench (Lord Tenterden), and the late 
Chief Justice of the Common Pleas (Lord Wynford), whether, 
if those hands could be proved to have been held up in the 
manner described, every individual responding be not as much 
answerable for the language used, as the man who used it. 
And I beg to tell the noble and learned lord, with the 
greatest respect, that his seat on the woolsack will not be « 
teat which any one can maintain for six months, if the doo- 
trines now circulated through the country, and placed every 
morning under the review of every one, are suffered to be 
prounlgated any longer. That is my opinion; I alone am 
answerable for my opinions; and for this, I am prepared to 
newer, at all haxarde.” 

Except in the heat of debate, no lawyer could doubt that 
& meeting 20 passing a reeclution to violate the law by 
refusing the payment of taxes was iHlegat and riotous. The 


Lord Chancellor afterwards said that “although no breach of 
the pesce had been committed, perhaps an indictment might 
‘be preferred for an offence of a different nature; upon which 
he would give no opinion.”* The debate then prooseded, 
and Lord Eldon next morning wrote to his brothor: — 

*T got to bed last night about half-past two— much fatigued 50 
and overcome with heat, &c. 

We had some excellent speakers—Lonl Dudley and Lord 
Haddington quite surprized me, They epoko admirably sgainst 
the pill. 

4 Lansdowne and Goderich spoke fur it: in their epcoches, 
however, rather contending for going into a committes to amend 
ana alter it, than for passing the bill in its present shape, From 
ell J can judge upon such information as I have, tho bill will be 
thrown out by a majority greater than I had, till yesterday, heard 
mentioned. 

“Aa yet, none of the profession to which I belonged havo 
spoken, and I suppose the House will have enongh of us befure 
we have finished, Some think the vote will take place on Friday, 
some on Saturday, and some on Monday; 1 can’t conjecture on 
which. God bless you. Iam very weak. 


On the Friday morning he sent Lord Stowell the following 
sketch of the proceding evening’s debate :—- 

“ Wo have survived one more fatiguing night, passed in hearing 
some heavy, some moderate, one most excellent speech, which 
surprised me, from Lord Carnarvon, and one, not very excellent, 
from Lord Plunkett, from whom I expected something better. In 
the course of the evening, I tendered myeelf to the House; but, 
Lord Carnarvon stating his juat pretensions to be heard, as he was 
too ill to hope to speak at any other time, I was obliged to give 
‘way, and I was too ill to speak at s later period of the night. 

“ We adjourned to five o'clock thia evening, and, in caso the 
debate does not finish to-night, we are to attempt to finuh it to~ 
morrow (Saturday) by meeting at one o'clock instead of five, and 
sitting till near twelve on to-morrow (Saturday) night; if wo do 
not then finish, the de'ate, I think, must conclude on Monday. At 
present I have all the reason which, in such matters, we can have, 
to be confident that the bill will not pas. Making new peers to 
pass it has been much talked of; but, unlese our calculation of 


» 7 Hansard, Sd series, 1998, 


CHAP, 
CCK, | 


am 1031. 
Debate on 
tha seond 


por 


544 


CHAP. 


Pied 


an 1831. 


epesch 
inst the 
sod 


met” 


‘REIGN OF WILLIAM IV. 


numbers is erroneous, and most grossly so, audacity itself could 
not venture to attempt a sufficient supply of new peers. 


Tho fifth night of the debate was occupied by the lawyers. 
Lord Eldon, following Lord Wynford and Lord Plunkett, 
apoke as follows: —“ My Lords, if I did not feel it an 
incumbent duty on me, I can assure your Jordships I 
should have spared you, and not encountered the hazard 
and difficulty which I fecl in addressing you, in conse- 
quence of my age, and of that infirmity which has been 
occasioned in eome degree by my constant attendance on 
this House, I well remember that on another question 
—and I would take this opportunity of declaring, before 
God and my country, that on that question — I mean the 
Roman Catholic question —I took no part which I did not 
fecl it my duty to take both to God and my country — but I 
very well remember that, at the period when that measure 
was under discussion, I stated that it waa probably the last 
opportunity of which I should ever avail myself of addressing 
your Lordships. I thought so at the time, and, considering 
that I was then advanced to fourscore years, I had scarcely 
any right to expoct to have been able again to address your 
Lordships; but as the kind and indulgent providence of God 
has allowed me to continuc in the enjoyment of certain 
degree of health for a short period longer, I am able again to 
take my seat in this House. My Lords, I was taunted for 
appearing again before your Lordships, after the declaration 
Thad made ; but I felt myself called upon by n sense of duty 
which I could not resist,—from the moment when my Sove- 
reign called me to a seat in this House as long as my strength 
permitted me, — to offer myself and my opinions to the auf- 
frages and approbation, or to the dissent and reprobation, of my 
fellow-subjects. — Doctrines have now been lnid down with 
respect to the law of this country and its institutions, which 
T have never heard of before, although I have spent s long life 
in considering what the law of this country is, and some time 
in considering how it might be improved. ‘Those considera- 
tions, my Lords, have satisfied me that alterations are not 
always improvements; but when I find it stated in the pre- 
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ag 


amblo of this bill, that it is expedient that all the acknow- is 


ledged rights of property, that all the rights arising out of _"" 


charters, that all the rights of close corporations and the rights a.» 1631, 


of corporations which are not close, should be swept away,— 
though it docs come recommented by the nae of reform, I 
find it impossible to give it my asent. I do not think this 
Pptoperty can be taken away, and I never can consent to hear 
the principle of expediency pat forward as the justification of 
& measure which is not consistent with the principles of 
British law and of the British Constitution. I know, my 
Lords, and I am ready to agree, that there is a popular notion 
with respect to the boroughs in this evuntry, that they are 
not property but truets. I say, my Lords, that they are both 
property and trusts, Those old-fushioncd gentlemen, whove 
names will be held in lasting remembrance after the delirium 
of this doy shall have paseod away, — I mean such men os my 
Lord Holt and my Lord Iale,— what have they said with re~ 
spect to those unpopular things called boroughs? My Lordy, 
they said they were both a franchise and a right. Now let 
me ask your Lordships what is to be the consequence with 
respect to property of any species whateyer *—for there is 
no property in the country which is not accompanied with 
some trust for its due application. Is it possible for any man 
to have the boldness to say that property ix secure, when wo 
are sweeping away near one hundred boroughs, and alinost 
all the corporations in the country, because we have a notion 
that those who are connected with them have not executed 
their trust properly? Will you not hear the individuals 
against whom the allegation ix made, as well ax those who 
made it? Will you not hear the matter argued in your pre- 
sence, and allow the right of calling witnoses, on whose 
evidence you may decide? This new doctrine, I repeat, 
affects every species of property which any man possesses in 
this country. I have heard, in the course of the last two or 
three months, a good deal about close corporations. I will 
now say, that close corporations are hereditary rights, held 
by charter from the Crown; and they have aa good a right 
to hold their charters under the Great Seal, as any of your 
VoL. Vit. RK 
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CHAP, Lordships have to your titles and your peerages. — I do not 


cex, 


_ Object to the courtesy of creating peers on the oocasion of the 


“pn. les, coronation, I should, on the contrary, be happy to sce indivi- 


duals introduced to the [ouze, if the members so created had 
not already voted for the bill in the other House, and then 
come here to vote for it again: and I should be atill more happy 
to find that they did not vote at all on this question. But 
there is a rumour abroad, that the opinion of this House is 
to be, somehow or other, finally overruled. My Lords, I do 
uot credit it. I do not believe that the noble carl, to whom 
T havo boon opposed throughout the whole course of my poli- 
tical life —honcstly on my part, and honestly on his, because 
J know his opinions are as honest as mine,—I do not believe 
that that Minister, whose name will be illustrious in future 
generations, whatever may be the fate of this bill, will ever 
taint his character by recommending a meastire which means 
neither more nor less than what, if you pass this bill, will be 
done in due time—namely, to annihilate this House. With 
reapect to the proposition of his Majesty's Ministers, or any 
object connected with it, I hope, before the Lords of this 
Tlouse strip off their robes, they will let their Sovereign 
know their sentiments, —Now, my Lords, let us suppose for 
a moment that there are some corporations in which a few 
influential individuals clect the members of Parliament. Has 
it evor becn heard of in the history of this country, or will it 
ever be heard of in the history of this country, that the 
Lords of this House should take upon themselves, on a bill 
stating it to be expedient to do so and so, to destroy that 
Constitution which has been preserved from age to age, and 
which it hae never been thought expedient to destroy, until 
this experiment was proposed, —- that now you are about to 
weep away all the corporations in the kingdom, because 
they are close and there may be sbuses in them? My 
Lords, I am a freeman of Newcestle-upon-Tyne. I hold it 
to be one of the highest honours which I possess, and I oon- 
sider that it ought to be an encouragement to all the young 
ising men of that place, that any man of this country pos- 
sessing moderate abilities, improved by industry, may raise 
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himself to the highest situntiona in the country. For God's 
sake, my Lords, never part with that principle. You may 
sak me what application I make of this argument My 
Lords, I will tell you the application. I received my educa 
tion in the corporation echool of that town, on cheap terms, 
As the son of a freeman I hd a right to it; and I had hoped 
that when my ashes were laid in the grave, whore they pro- 
bably goon will be, I might have given some memorandum 
that boys there, situated as I was, might rise to be Chancel- 
lors of England, if, having the wdvantage of that cducation, 
they were honest, faithful, and industrious in their dealings, 
But this bill, which is, it ecems, founded in part on popula- 
tion, and in part on something clac, which I cannot tell — 
this bill is to do away with corporation.” After giving n 
long history of the reprerentative system in thia country, he 
thus concluded: —« A thousnd ‘other considerations, of 
enormous weight on my mind, might be added on such 4 mo- 
mentous occasion, without travelling into the details of minor 
objections: but I am not disposed to reiternte what has been 
in many cases so ably argued, or fatigue the House. It is, I 
confess, my Lords, an all-ongrossing subject: and the bill will 
be found, I fear from my soul, to go the length of introducing 
in ite train, if passed, Universal Suffrage, Annual Parliaments, 
and Vote by Ballot. It will unhinge the whole frame of weiety 
as now constituted. Will you then, my Lords, consent to 
introduce into the Constitution a measure which is at war 
with the preservation of that Constitution, and which is more 
particularly remarkable for being altogether incompatible 
with the existence of a House of Lords? 1, my Lords, have 
nearly run my race in this world, and must soon go to my 
‘Maker and my dread account, What [ havo said in this in- 
stance, in all sincerity, I have expreseed out of my love to 
your Lordships; and in that sincerity I will solemnly navert 
may heartfelt belief that, with this bill in operation, the Mon- 
archy cannot exist, and that it is totally incompatible with 
the existence of the British Conrtitution.” 

The House divided m the morning twilight of Saturday, 
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CHAP. and Lord Eldon sent hie brother the following account of the 
COR. result: — 
4D, 1881, “ Saturday (Oct. 6th, 1891). 
“The debate began last night, continued till between six and 
seven this morning, and I got to roy bed about half-past seven, and 
left it about noon to-day, fatigued beyond all belief, bodily. You will 
ace from the papers that our division was against the second read- 
ing of the bill. The fate of the bill, therefore, is decided. Those 
for the bill were 168; against it, 199,—leaving a majority of votes 
against the bill of 41; which, I have reason to believe, exceeded 
by one half of what Ministers thought it would. I voted for you, 
by your proxy, againit the bill. 
“The night was made interesting by the anxieties of all prosent. 
Perhaps fortunately, the mob would not on the outside wait so 
Jong, as it was, before Lords left the inside of the House.” 


The reer As a member of the House of Commons, I was myself 
Sin ty ae present on the stepe of the throne during this memorable 

of debate, and heard Lord Eldon’s impressive speech, which was 
listened to with the most profound attention on all sidca. 
Nothing could be more affecting than the allusion by the 
octogenarian Ex-Chancellor to the days when he was a poor 
boy at the Free Grammar School of Newcastle-upon-Tyne, 
and no one considered whether he proved very logically that 
the Reform Bill would cat off from others the chance of fol- 
lowing in the same illustrious career. He was much exhausted 
before he sat down, anda noble earl from a distant part of 
the House very indecarously requested him to raise his voice ; 
but this interruption excited s etrong expression of sympathy 
and respect in his favour, as well from those who thought 
that he was haunted by delusive terrors, as those who believed 
that his vaticinations were inspired by the mystical Jore which 
gives to the wizard in the sunset of life a glimpse of coming 
calamities, 

His countenance brightened up, when upon taking the votes 
of the peers present, the rejection of the bill was secure.* 
He was evidently in a state of great delight when the cere- 
mony of “calling proxies” was gone through to increase 


* Contents, 128; Not-contents, 150. 
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the majority, and when the clerk said, “ John Earl of Eldon 
hath the proxy of William Lord Stowell,” he exclaimed, * Not 
content /!!” with much emphasis and exultation. After the 
fatigue of five nights’ debate, and his own great effort, he was 
hardly able to support himwelf when he rose to return home ; 
but he was conducted to his carriage by his friends, who 
seemed to be congratulating him on his share of tho great 
triumph which bad been achieved. 

On reaching Palace Yurd, the circumstance to which he 
refors in his letter to his brother was very striking — that 
the mob had entirely dispersed, — their patriotiem being 
cooled by o long drizzling October night; and although it 
was now broad day, no sound was to be heard except the 
rolling of the carriages of tho peers, who, whether Re- 
formers or Conservatives, passed along Parliament Street a8 
quietly as if they had come from disposing of a Road Bill, 

But although the rejection of thix great measure by the 


Loris had been anticipated, —when tho event was certainly * 


known, it created deep disappointment, and rivts took place 
both in the metropolis and in the provinces, which throw 
much disgrace on the cause of Reform. Lord Eldon deseribes 
these riots with some exaggoration (which was very natural) 
in the following letter to his daughter, Lady Fruneca: —~ 


“ October 13th, 1891. 

“Our day here yesterday was tremendously alarming. Very 
fortanately for tne, the immense mobof Reformers (hardly a decent- 
looking man among them) procerded first to the Duke of Welling- 
ton’s, and set about the work of destruction. This, after some 
time, brought to this end of Piccadilly some hundreds of the police 
in a body; and the Blues coming up from the levee, the appear- 
ance of this large body of furce was a complete protection to me, 
dissipating the multitude that were a little higher up Piccadilly, 
They hed slso probably heard that the soldiera had behaved with 
great firmness in or near St. James's Square. The civil power 
being on the alert, and the militury being known to be ready, the 
night was passed most unexpectedly yuiet hereabouts; and now I 
think we have nothing to dread. Londonderry has been very 
seriously hart. We hear that the mob (but I canact answer for 
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the truth of it) banged in effigy the Duke of Wellington ® 
and the Doke of Comberland at ‘Tyburn. The Doke of New- 
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ing lords, have been visited, and left without glass in their wine 
dows, All the shops in town were shut yesterday. The accounts 
from Derbyshire, Nottinghamshire, and other places are very 
uncomfortable. I heard last night that the King was frightened 
‘by the appearance of people on the outside of St. James's. As to 
myself and my house, as we have escaped the first night, I have no 
apprehensions at all now—none. Some friends very usefully 
spread a report (not true, however) that there was a large armed 
force stationed in my house.” 

Daring the short parliamentary recess which followed, 
Lord Eldon paid a visit to Encombe. Of his supposed 
perils on his journey, and while residing there, we havo an 
account in the following extracts of letters from him to his 
brother: “I stopped to change horses at Poole; and I was 
glad when that change was over, becauso people were col- 
lecting o little about the door of the inn and the carriage. 
Howover, the change of horses was soon effected, and I was 
driven off without disturbance.” ....‘ Tho contest in this 
county is a matter of great public consequence}, both as it 
shows great reaction of opinion here touching reform, and an 
example of what may be done almost every where, if gentle- 
men would act as if they were not in a sound sleep.”.... “I 
don’t like my correspondent Ients; when I rocollect that I 
have repeatedly, when in London, communications that my 
house and buildings here should be burnt to the ground, I 
own that I do not think the threats, even of the lowest of 
the low, other than extremely alarming ; and, as well as I can 
recollect, tho handwriting of the correspondent of several 
months ago being the eame na that of my present corre- 
spondent, I cannot bring mysclf to think that the letter of 


Hy the rumour of this atrocity was quite unfounded. Too discredit. 
able ward tht some of his Greor'swindors ware actually broken, —of which 
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my correspondent is not a fair ground of alarm.”....‘Tho CHAP. 
thing thet I moat feel to be dangerous ia the formation of _°C%: 
bodies of men under the name of political unions, which I seo 4 0. msi. 
are forming in London, in every part of England, and in 4-2 
Treland— the latter, profesecdly, to support English reform, 
a8 necessarily Ieeding to the attainment of Irish objects as 
well og English objects, As to these political unions, I am 
confident that if Purliament docs not do what it did between 
1789 and 1794,—put them down by Act of Parliament,—they 
will put down the Parliament iteclf. I have scen 9 great 
deal of mischief going forward in the country ; but till those 
institutions were bocoming general, and till ihe Government, 
by connivence and apathy, can be said rather to encourage 
than discourage them, I have had hopes that matters might 
get right. The crisis is formidable, because of thowe unions,” 

It ia said that the Poole mob really had meditated an expe- 
dition into the Isle of Purbeck, with a view of an assault 
upon Eneombe, but that they were frustrated by a worthy 
Conservative brickmaker having bored holes in the bottoms of 
canoes which were to carry them across a ferry; and Lord visit of the 
Eldon, unmolested by Tawi, had the satisfaction of comfort- pets of 
ably recciving a visit from his old friend the Duke of Cums tand 10 
borland,— when they talkod over their former exploits in eun- Lard BF 
structing Administrations, and expressed a cheering hope Their 
that, upon the spcedy expulsion of the Whigs, they might Seale 
assist in bringing into office men who not only would put a ments 
stop to farther innovation, but would restore the Consti- 
tution to the state of perfection in which it bad attracted the 
admiration of all truly wise men before the dangerous sway 
of such Ministera as Canning and Peel.— These bright 
prospects, however, were soon overclouded. Tho Whigs, 
after a violent convulsion, actually remained in cffice till 
they had carried the Reform Bill, and had been eupported 
for two years by overwhelming majorities in 4 reformed 
House of Commons — What was more galling still, when 
they were, for a short time, actually ejected, Lord Eldon and 
the Duke of Cumberland were never consulted respecting 
the new arrangement, and eaw principles of government 
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propounded by Sir Robert Peel which they considered 
Tittle lees objectionable than those of Lord Grey and Lord 
Melbourne. 

After a very brief repose, Parliament again met for the 
avowed purpose of reconsidering the question of a reform in 
the House of Commons.* Lord Eldon was at his post, and 
a noble Jord having referred with some regret to the fate of 
the rejected Reform Bill, he observed, that “with that bill 
their Lordships had no concern at present, It was indeed, 
he said, an irregularity to have referred to it at all in this 
discussion, inasmuch os it had not been mentioned in the 
speceh from the throne. There was no renson to belicve that 
the same Dill would be proposed again: if it should, the House 
would be bound to re-consider it, and it would be the duty 
of any noble Jord who, on such re-consideration, sbould think 
he had mistaken hir duty in opposing it before, to retrace his 
steps. In reference to that part of the speech which touched 
upon the necessity of punishing the violators of the law, ho 
must mention to the House a publication, which, if he bad 
not scen that it was left unpunished, he could not have be- 
lieved endurable; he spoke of a thing called the ‘ Black Liat.’ 
There he was put forward as receiving 54,0002 o year out of 
the taxes, and his eldcr brother, whom this accurate list de- 
scribed as his nephew, was represented as receiving a pension 
of 40002 a year, The noblo lords, who, in the last session, 
had voted against the Reform Bill, were held up in this 
paper as roceiving millions of money among them out of the 
taxes, He felt it fair, however, to add, that some of the 
Reformers were included in the same list. As he understood 
that many thousand copies of this publication had been aold, 
he must think it matter of just complaint that some means 
had not been taken to stay the circulation of such false- 
hoods.” 

Earl Grey excused the forbearance of the Government on 
the ground that “the contents of the paper in question were 
‘too stupidly false, too extravagantly absurd, to influence any 
honest or intelligent man in the community ;”t—and surely 
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any credulous persons who believed such an extravagant mis- 
statement of ministerial gains, would only have believed it 
the mors, had Ministers attempted to contradict it by calling 
in the aid of the criminal law. 

But with respect to prosecutions for libel, and all euch pro- 
ceodinga, he most conadientiously entertained and unflinchingly 
expressed the same scotiments which induced him in the 
year 1792 to cause a gentleman to be sentenecd to the pillory 
for words overheard after dinner in a coffve-house, and in 
1794 to convert epceches fur parliamentary refurm into overt 
acts of high treason. IIe now wrote,— 


“ Lord Grey said last night, that he has no further measures to 
propose about the Unions: indeed, I do nut know how he should, 
having been once himeclf at the head of a political asuuciation, 
which was, in fact, a political unin.” 


Although he stood almost alone as an expounder of such 
antiquated notiony,—in resisting the Keforn Bill, he co- 
operated with a very numerous, cnlightened, and independent 
portion of the community, and his opposition to it will never 
lower him in the estimation of posterity, even if all his uppre- 
hensiona respecting its fatal consequences should lnppily 
prove groundless, 

In deference to the Peers who, after readily disfranchising 
hundreds of thousands of Irish furty-chilling frecholders, had 
expressed a sacred regard for the rights af the must corrupt 
portion of the old English constituencies, the third Lill on 
this subject, now introduced, enacted “that the hereditary 
franchise of freemen in corporations to vote for members of 
Parliament should be preserved, without regard to their sub- 
stance or situation in life ;”—but Lord Eldon was in no degree 
mollified, — and next day he thus wrote to Lord Stowell: —~ 


® December 13, 

“ At present I ean make no other observativn upon it, except 
that Ministers, who, at the end of the recess, have been obliged to 
confess that they were, before that reress, pressing for the passing 
of a bill of the utmost importance, upon imperfect information as 
to so many things which required that they should have the most 
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perfect and complete information,—that such Ministers deserve 


‘im it." * 

While this Reform Bill was passing through the House of 
Commons, the Lords were much occupied with discussing 
a measure for the commutation of tithes in Ireland, which 
has worked very beneficially, by at last entirely extinguishing 
ono of the most fruitful sourecs of discord in that unhappy 
country. But Lord Eldon was still for adhering to the old 
system of payment of tithes in kind, although the occupier of 
tha Iand who was to pay them was generally a Roman 
Catholic, and the receiver a Protestant clergyman— often 
without any congregation. Ike thus wrote upon the subject 
to his brother: —“ The Irish tithes are matters infinitely 
difficult to manage, and from all I can learn, the day is ap- 
proaching, and fast approaching, when Jaws of all sorts in 
that country will give way to foree and arma.” In the 
House of Lords he said, “ That when measure was brought 
forward which went directly to the annihilation of Church 
property, and when they were not even told by those who 
brought euch o measure forward, what they would substitute 
for that property, he was vory much disappointed not to sce 
a single member of the Right Reverend Bench rise to defend 
the interests of the Church now so vitally at stake, and to 
protest against a measure of such a description as the present. 
There was no argument which applicd to the extinction of 
Church property in Ireland, but what was equally cogent 
against Church property in England. He thanked his God, 
howover, that he should not be amongst either the ecclesiastical 
or the lay supporters of this motion. He would not give his 
asecnt—his opposition, he saw, would be useless—to a 

* Some of Lord Eldon’s letters without news or incident for biography, ae, 
Hoy ss be Deiag hima cboe cphiy,eddreat Lond Bowell ouciog 
on ninety :— 

© Dear Brother,—I trouble you with this, to gish you on New Years Day 


all the health and happiness thet « brothers affection can possibly lead 
fo-wish you ty enjoy, God bless you, fs my emaioos, beareslt wah wal 


Prayer. 
“ You will hear from me again very shortly, as to my intended movements 
from hence. Bestil weather bees * if 
«Yours, most affectionately yours, 
© New Your's Day.” «Ezeox. 
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measore which went to deprive the ministers of tho United 
Church of England and Ireland of that which constituted 
their entire support, and to which they had as much right 
as there existed to any lay property in any part of England. 
It was perfectly absurd to supposo that what would take 
Place in Ireland in this inetance, would not be sure afterwards 
to take place in England also."* 

Notwithstanding Lord Eldun’s rebuke to the Bishops, the 
Commutation Bill for Ireland pasecd quietly, and, as he fure~ 
told, it has been followed by a similar measure in England — 
which has not only added to the revenues of the clergy, but 
which has contributed to the present extended popularity and 
usefulness of the Established Church. 

Lord Eldon was now much irritated by a convoreation in 
the House of Commons, in which his name, as he thought, 
had been wantonly and invidiously introduced. A motiun 
having been made reapecting the allegel accumulation by 
Lord Plunkett, the Chancellor of Ireland, of places and 
Tevergions on his own relations, Mr. Spring Rice, in his 
defence, referred to the report of a Committee of the Housa 
of Commons, from which it appearcd that six Iegul uffiees 
of profit were held by Lord Eldon’s son, the Honourable W. 
H. J. Scott—adding that, “if there had been six sons, 
thirty-six offices would have been distributed anony them, 
and that with such a record open for inspection, it was 
wonderful that any member should reserve his virtuous in- 
dignation for the Lord Chancellor of Ireland.” As soon a 
Lord Eldon heard of this attack, ho formed tho resolution, 
which he thus announces to Lord Stowell : — 

4th March, 

“Before you receive this, you will have seen in the papers a 
speech in the House of Commons of Mr. Rice, justifying Lord 
Plunkett's appointments for the benefit of the Plunkett family — 
and justifying him by the example of Lord Eldon’s conduct in 
giving offices to his son. Neither J, nor auy friend of mine, had 
any notice of that gentleman's intent to say one word relative to me 
and my gon. 

“Tam going down to the House of Lords, though very ill able 
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a0 to do, to seek an opportunity of saying something upon the 
subject — and though this sort of business is very unpleasant, I 
have no doubt that when my explanation is made, I eball be very 
triumphant.” 

He hurried to the House and gave hiz notice, saying, that 
“he had no other chject but to ect himsclf right in the 
opinion of his countrymen, to whom he would leave to decide 
whether his conduct, while he filled the office of Chancellor, 
bad been right or wrong? He had discharged his duty, 
invariably, to the best of his ability, and he would allow no 
an, unanswered, to arraign him.”* 

According to Hansard, Lord Eldon delivered a very indif- 
ferent speech—making many protestations of disinterestedness 
—relating again how the Great Seal had been forced upon 
him — and aseerting that he had conferred the offices on hia 
son only in obedicnce to the repeated commanda of the King, 
and to show his respect for the Crown, —the value of them all 
being very inconsidernble.t But he appears to have been 
indistinctly heard by the reporters; and we have from him- 
self the following satisfactory account of the result: — 

“ March 14th, 1832, 

“ The business of last night went off very well. My voice is too 
weak, to have any thing that proceeds from it well reported. 

“ Publications here, wicked and diabolical, have represented W. 
Ti, J..as receiving, under a patent in bankruptcy, 12,0002 a-year. 
I proved to the House that, under that patent, he did not receive 
one farthing, 

“TI proved to the House also, that instead of greedily laying 
hands on all sources of income in the office, I had, out of my own 
pocket, supplied, in ease of the suitors, sixty-two thousand pounds.t 
I think I can assure you, that all sides of the House were very well 
satisfied. Even many who, for various reasons, wished me to 
withdraw my intention of moving, come to me after I had done, 
expressing their delight that I had refused to attend to those 
wishes, The Chancellor stated, that I had acted in my communi- 
cations with him with perfect liberality, and that W, HL. J., in the 
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I do not understand how this is made up, except by his contributions to the 

aalary of the Vice-Chancellor ; but, on such occesions, he did not consider him- 
self bound to adhere too rigidly to Cocker. 
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office that eonnocted him with the Chancellor, had conducted him- 
self entirely to his satisfaction.” 

He sometimes raized an ungrounded suspicion by his 
professions, but, in truth, there is nu reason to auppose that he 
ever made any unfair profit himself, or that he ever im- 
Properly conferred any offices on hie famuly.* 

When the new Reform Bilt had nearly run its courses 
through the House of Commons, all other topics were fore 
gotten in the speculations as to its reecption by the Peers. 
Lord Eldon wrote to his brother: —« It seems to me now 
too clear that the opponents to the Reform Bill will split 
‘upon the question about reading the bill a second time, or re- 
jecting it upon the second reading, If they dof, I fear the 
Dill will pass. I attribute much to ufftight, and fear of mobs, 
I don't wonder that there should be such affright and fear, 
‘The numerous most cioleut and furious menacing letters which 
T receive are enough to affright persons less accustomed than 
I an to receive them. Iam myself sure, that thuec who ure 
afraid of the immediate consequences of rejecting the bill will 
ultimately suffer much more by passing it—the bishops 
particularly.” 

On the 26th of March the bill was brought from the Com- 
mons, Lord Eldon was obeerved to eye the scene with a 
sorrowful countenance, denoting a forchuding heart, —Dut he 
did not take any sharo in the brief discuwion which preceded 
ita being read a first time, and ordered to be read a second 
time on the 9th of April.¢ In this interval ho made a tour 
for the benefit of his health, that he might be strengthened for 
the fatigues which were before him. 

Speaking on the fourth night of the debute on the second 
reading, he said “that, during the fifty years of his public 
life, he had never suffered euch deep pain as on eccing 


© There could not powibly have been s better appointment than when he 
made Mr, Fartar—connect'd with bim by marrage—~a« Mester in Chan. 


°F i.e «allow it to be read w second time” And I think he was right, The 
opposeata of the bill would have had a better chases by throwing it out again 
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CHAP. the House of Commons come to the bar of that House 
with the bill now upon their Lordships’ table. Looking 

Cmtags, 2t that body as representing the constituency of the cane 

Aprilia, —tho light in which all great constitutional authorities 
held that they ought to be viewed—he could not but 
feel a deep sense of humiliation in recollecting the pledges 
under which thoy had permitted themselves to be returned 
io the House of Commons. At the time of the revolution 
of 1688, when the Convention came to pass an Act of 
Parliament by which the best rights of the subject were 
eccured, they set out by s declaration, affirming that they 
were not delegates from this place or from that place, but, 
clothing themselves with character morc elevated and a 
higher duty, thcy declared that they were the representa- 
tives of all the commons of England. To convert a member 
of the other ILouse of Parliament into the mere representative 
of the particular place for which he was returned, instead of 
the representative of the whole of the commons of England, 
was a perversion of onc of the best principles of the Consti- 
tution ; and if there were members of the other House who 
would indeed submit to the degradation of being called to 
account by their particular constituents, it was high time to 
take measures to prevont such men from continuing to sit in 
Parliament. He had heard much of an exercise of the royal 
prerogative, by which the passing of this bill was to be se- 
cared. He did not deny the right of the Sovereign to the 
free exercise of that prerogative. He would admit that, at 
the next Recorder's report of persons condemned at the Old 
Bailey, the Sovereign possessed not only the right to grant a 
free pardon to any number of such convicta, but to make 
peers of them if he pleased. At the same time he contended, 
that no censure would be too severe, no punishment too great, 
for any Minister who should advise his Sovereign to destroy 
the House of Lords by an enormous creation of new peers, 
It had been proposed by some of those who wished to set 
aside the Constitution as it existed, that writs should be issued 
by the Sovereign to new boroughs and great towns, and that 
the write which had been usually issued should be withheld 
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from others; and he would ssy, without hesitation, that, if CHAP. 


the advice given by onc of the newspepers to swamp that 


‘House with a number of new peers was adoptod by the Mi- + » 1638. 


nister, he would not pureuc a course less unconstitutional, 
than if he was to advise the King to exercise his prorogative 
with respect to the writs in the manner he had stated. Bo- 
rough property was a species of property which had been 
known in this country for centuries: it had been over and 
over again made the subject of purchase and sale in all parte 
of the kingdom, and they might as well extinguish the right 
of private individuals to their advowsons, as their right to 
exercise the privileges which they derived from the possea- 
sion of burgage tenures. —Ile could not ecparate from this 
bill the two bills for amending the representation of the poo- 
ple in Scotland and Ireland, If he had thoee bills with him, 
he could demonstrate to the conviction of all who heard him, 
that the Scotch bill would create a perfoct revolution in Scot- 
land, and that tho Irish bill would destroy all those bulwarks 
which were ceeential to the safety of the Protestant Estubilish- 
ment in Ireland.— fc maintained that, during all these dis- 
cussions, the name of the King hed been shamefully and 
unconstitutionally used. The Sovereign was constitutionally 
advised to recommend the consideration of this measure to 
his Parliament: but ho was not constitutionally advived when 
he was brought forward, almust personally, to say that he 
waa determined to have it carried into law. For the sake of 
the higher, the middle, and the lower onters of society, — for 
all of whom, and more particularly for the last, he considered 
himself a trustee, — he was determined, as fur as in him lay, 
to preserve the blessings of that Constitution under which 
they had all been born and spent their lives, which had ren- 
dered them happier than any other people on Giod’s earth, 
and which had given to their country o lustre and a glory 
that did not belong to any other nation in the world.”* 


‘When, after an admirable reply from Earl Grey, which Seeond 
was not concluded til] after six in the morning, the House di- pears J 


vided. The anxiety was now intense, fur it was uncertain which 
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0 
CRAP, 
ccx 


bm 1682, 


Lord 
Preis ha 
dincrect 
movement 


Jn the com- 
mittee. 


REIGN OF WILLIAX Iv. 


side would have the majority, —and this was little abated, 
when of the peers present there were 128 CONTENT and 126 
NOT CONTENT. Proxics were then called, and Lord Eldon 
gave a tremulous and desponding Not Content for Lord Sto- 
well, as, before his name was called, it had been ascertained 
that the proxies increased the majority from two to nine.* 

I was agnin present at this division, The victory was 
borne with great moderation by the Reformers within the 
House; but a very different spectacle presented iteelf in Pa- 
Ince Yard from what had been witnessed there in the dawn 
of the 8th of October proceding. It was a beautiful spring 
morning, and the sun, already high above the horizon, shone 
upon immense masses who had ell night been inquiring 
news as to the different speakers in the House, and the pro- 
bable result. When the event was known, they rent the air 
with their acclumations. However, they were all in good 
humour, and while Lord Grey was rapturously cheered, I 
saw Lonl Eldon lod to his carriage, and drive off, looking 
more dead than alive, but without recciving insult or annoy~ 
ance. 

The committoc on the bill stood for the 7th of May, and 
then the real opinion of the peers was disclosed. Lord 
Lyndhurst having moved that the clause disfranchising 
the rotten boroughs enumerated in schedule A, which was 
the easence of the measure, should Le postponed, —his motion 
was carried by a majority of 151 to 116. This indisoreet 
display of undisguised hostility brought on the most memo- 
rable crisis in our constitutional history since the Prince and 
Princess of Orange were placed upon the throne. t Minis- 
ters were now furnished with a plausible ground for proposing 
a creation of peers, ss this was the only mode of controlling 
the irresponsible power of the House of Lords, and the Re- 
form Bill, which the nation demanded, seemingly could not 
be carried by other means, 

* 961049, So that the numbers were 184 to 175. 1% Hansard, Sd Series, 
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The conduct of William IV. on this occasion ought to 
make his memory respected. He still behaved with catire 
good faith to his minietera. Although he had expreesed his 
approbation of the Reform Rill, he had warned them that 
he only wished to sce it carried by constitutional means. 
Now he very reasonably observed, that “be did not consider a 
large creation of peers to overpower the recorded opinion of 
the House of Lords on a pending measure to be in accord- 
ance with the principles of the Conetitution ; the attempt 
might fail by giving offence to the body of the peerage ; and, 
atany rate, it would establish a dangerous precedent, which 
would soon be the ruin uf onc branch of the legivlature, and 
utterly upset the balence of the Constitution.” 

Earl Grey and his colleagues had no course to take but to 
Tesign; for it was utterly impossible for them to remain in 
office, and to acc their measnre mutilated and destroyed by its 
adversaries, Their resignation was accepted, and for some 
days it waz thought that a Government might be formed bya 
section of the Conservative party, who, although recently of 
opinion that our representative system was absolutely perfect, 
now professed themselves ready to remodel the existing bill. 
and to grant a lnrgo measure of reform, This proceeding, 
however, not only drew forth a dangerous burt of public 
indigostion, but was not satisfactory to Lord Eldon and 
many of the high Tories, who thought that all change in the 
representation should still he resisted, — who considered the 
modified reform equally destructive a» the plan in its ori- 
ginal extravagance, — and who declared that the Whigs ought 
in no degree to be relieved from the awful responsibility they 
had incurred. The new Government, therefore, could not 
proceed, and without ever having been formally iastalled, it 
fell to pieces, after having existed about cight and forty hours, 
The King was now driven to recall his old servants on 
their own terms, and he gave a written promize to create the mie 
requisite number of peers — an operation which it was hoped make 
might not produce permanent inconvenience, as there was an 
intention to call up by writ the eldest sons of existing 
and to select a considerable number of childless old gentle- 
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men of respectable birth and character, whove titles would die 
with thom. 

‘There can be little doubt, that if Lord Eldon and the party 
who supported him had persevered in their fierce resistance 
to the Reform Bill, this most hazardous experiment would 
have been made; Lut we were saved from it by the address 
of the King, and the moderation of the great bulk of the 
Conservatives. Tlie Majesty caused a letter to be written to 
them, plainly stating the situation in which be was placed, 
— disclosing the promise he had given —~ and recommending 
that, to obviate the necessity for carrying it into execution, 
they should absent themselves from the House during the 
aubsequcnt stages of the bill, Lord Eldon, before the crisia 
was over, hed zealously argued that “although the existence 
of the King’s prerogative to create peers could not be ques- 
tioned, the House might question the fitness of its exercise 
on any particular occasiou,” and had proteted agninet the 
application of it for the purpose now threatened, as being “at 
once injurious to the people, and perilous to the crown;”* 
but when he saw that the threat, if necessary, really would 
be carried into exccution, and calmly surveyed the circum- 
stances in which tho nation was placed, he prudently judged 
that the less evil would be to suffer the bill to pasa without 
further opposition, as thereby the fate of the peerage might 
be poetponed, und a remnant of the Constitution might be 
eayed. Accordingly he absented himaclf from the House till 
the English Reform Bill bad passed, nor did he join in any 
of the protests againat it; and much as he disapproved of the 
like bills for Scotland and Ircland, he offered them no oppo- 
sition.t 

A deep dobt of gratitude is due to those who thus sacri- 
ficed inclination to = scnec of duty. Had they obstinately 
forced on a violent creation of peers, there is considerable 
doubt whether the Reform Bill would have been carried, or an 
immediate public convulsion would have been avoided, while 

* 12 Hamard, Sd series, 1097. 
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noone can deny that a dangerous wound would have been in+ 
flicted on the Constitution.* We should have been still more 
obliged to these conscicntious men, if, participating in en- 
lightened public opinion, they had in due ecason been con- 
vinced of the necessity for reform, and by spontancous compli- 
ance with measures for adapting our representative system to 
the altered circumetanecs uf the nation, they had prevented 
the existence of the diffieulty which they afterwards awisted 
toremove. But we who cu-vperated in the revolution by 
which power was transferred in thir country from an oligarchy 
to the middling classes, should regard with sincero respect 
the sentiments of those who oppoed it, bearing in mind 
that while the pruphecics of the endden ruin it wax to bring 
upon the state have fortunately proved fullaciqua, there hus 
been a considerable shortcoming in the benefits it was ex- 
pected to confer, and that, if the nation hax got rid of the 
scandal of rotten boroughs, and the reproach of great cities 
unrepresented, a very serious inconvenicuce hs arisen from 
the difficulty of introducing into Parliament young men of 
promising talents, and experienced statesmen the best fitted 
to rorve the Crown — while, with splendid exceptions, the 
repreventutives of the newly enfranchived constituencies have 
not added much to the reputation of the House of Come 
mony, cither fur cloquence or the effective deapatch of pare 
Tiamentary businces, It must likewire he admitted that 
corruption at elections has heen in no degree repress, 
During the present servion, Lord Eldon was likewise 
called upon to reeixt changes, which he considered very dan- 
gerous, in the criminal Inw, in the law of real property, and 
in the procedur of the Court of Chancery. He once more, 
bat now ineffectunlly, opposed bills to take away the punish- 
© See Lord Brougham's = Political Philowphy," part iii. p. 07., where the 
noble author expresses a doubt wixthcr, although « list of cyhty new erestions 
tbad actually bean nace ont, * upon the prinesples of making the least pomible 
permanent additiun to our House and to the aristoerscy, by calling up peers’ 
sida vant St rs choosing men without any Fauilies; by taking Se-te and Trinh 
Grev and his eallewgues, f the Conservative peers lind persisted 
opposing the bill, — me rathit hase allowed it to be lost than resort to 
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CHAP. mont of death from the offence of stealing in = dwelling- 
house, and of horse-stealing — when he reiterated his argu- 


a.m 1882, ments upon the salutary tendency of the dread of a capital 


sentenee, even where it is not to be inflicted, and the dan- 
gor to property from a sudden relaxation of tho severity of 
the penal code.* 

The Real Property Commissioners appointed by Sir Robert 
Peol had, with incessant labour, and with the aid of the 
most eminent men in the profession of the law, prepared a Bill 
whereby, for the tedious, harassing, expensive, and perilous 
system of fincs and recoveries by means of fictitious actions 
in the Court of Common Pleas, was substituted » simple 
deed, to be executed by the partics interested, —a Bill allow- 
ing a brother of the half-blood of the purchaser of an estate 
to succced to it, rather than a distant collateral relation, —o 
Bill to simplify conveyances, and to elcar titles hy regulating 
the law of dower,— and a Dill giving uniformly an indefea- 
sible title to land by an adverse possession of twenty years, 
whereas the period of prescription before was in some cases 
five years, and in some enses might be extended to five hun- 
dred. These bills wero introduced this session into the House 
of Commons by the gentleman who was at the head of the 
Commission. Here they were received with general applause, 
and they secmed likely to pass quietly through the House of 
Lords, But when they stood for a second reading there, “the 
Earl of Eldon said, he wished to call the attention of his noble 
and learned friend on the woolsack to the bills at present in pro- 
gross through parliament for making eseential changes in the 
law of real property, and to suggest whether it would not be 
expedient to refrain from proceeding any further with the bills 
in the present session. The bills proposed to make most exten- 
sive and essential changes in the law. They were founded on 
the Reports of the Commissioners on the Law,of Real Pro- 
perty, but, recollecting what these Reports were, and the great 
importance of the alterations, he thought that time ought to 
‘be given to consider the subject till the next session, and his 
advice would be to every proprietor of land, in Parliament, to 
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take home with bim an emincat lawyer and an able solicitor, 
in order to ascertain what was to become of his property 
under the provisions of these billa, if they should pass into 
Jaws.”* 

The Lond Chancellor, in deference to such high authority, 
very properly agreed that the bills should stand over, but 
they passed in a subsequent ecssion without the alteration of 
& single word being made in any of them in cither House of 
Parliament ; — and I believe, that if Lord Eldon were now 
alive, he would admit that they have operated beneficially. t 

He finally expressed his high disapprobation of the Inst 
reforming measure of the session, which was, to abolidh a 
large number of sinccure uffices in Chancery, and to simplify 
some of the proceedings of that Court. The Earl of Eldon 
lamented that such a bill should have been brought forward 
at this period of the sewion. He could not agree that all 
these offices were sinccures, and great inconvenience might 
result from their abolition before a proper provision was 
made for the performance of the duties. Ile had filled the 
office of Lord Chancellor for seven-and-twenty years, with 
only a very short interval, and he had been practising at the 
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* Against the “ Limitation of Actions Bill," that most salutary statute, Greatinerit 
which swept away between fifty and sixty specics of uction, his arguinent rea of Mr, Be 
tolved itself into the lamentation “that profewional met Bi Heudie 
were carried, would have to begin their legal studies urer ag in drawing 
463. This statute it fell to my lot to prepare ; but my labour w the bill for 
pared to that of my friend Mr. P. B, Brodie, who prepared the st aboluhiig 
atituting « Deed in the place of “ Fines and Recoveries.” ‘this f ib jy fines and 
Pronounce to be one of the most wonderful effurty of the hinnan mind. The tvcoverion, 
very learved and acute Sir Eduard Suydon, late Lord Chauecllor of Ireland, Aug. 385%, 


not unreasonably procounced the plan iponible, and recommended that there 
should merely be come more simple forms which should be deelared to have 
the same operation as Fines and Recoveries, — perpetuating that complicated 
and abstruse and most artificial head of learning. But Mr. Brodie, comprelion- 
sivaly viewing all that was before done hy Fines and Recoveties, has admirably 
mace provision for the same being doue directly hy deed between = 
without, in any respect, shaking the security of title, and without var bye 
sbade, the power of cutting off entails which before existed. All who are ne- 
quainted with the subject mu't be aware of the tremendous difficulties which 
he had toeacounter, ‘Those who now re-scttle tlieir estates, — when they comider 
the enormous expense and vexation from which they are tevcued, oughtto say, 
Thanks be to God and Peter Bellinger Brodie 1" — Sic Exward Sugden hax 
ly allowed that the Act works well, 
+ 14 Hammrd, Sd series, 900, Stat, 5 & 4 W. 4. ¢. 74. ¢. 106, © 105. ¢. 27, 








HAP, 





a B, 1883, 


Lord El- 
doa on the 
‘Corn Laws, 


REIGN OF WILLIAM IY. 


bar of the Court for many years; conld it, then, be possible 
for that which was called ‘ Chancery Reform’ to have eacaped 
his attention, and that of his many noble and learned pre~ 
eocssors ? and their impression certainly was, that improve- 
ment in the Court of Chancery was not to be brought about 
by the sudden introduction of a ready-formed system, but 
by propounding reforms and making orders, as the necessity 
for them should from time to time arise.”* Unfortunately, 
in spite of the most glaring ncecasity, and of repeated warn- 
ings, he had propounded no reforms—he had made no orders 
to correct acknowledged abuse; and the feeling on this ocoa- 
sion was so strong against him, that all sides supported the 
pill, and it passed without difficulty. He was so much 
annoyed by such defeats, that he wrote to Lord Stowell :— 
% August, 1892, 

¥ do not think I shull be able to persuade myself to go down to 
Parliament again. Goud Luows I have strength little enough left, 
to be able to afford wasting uny portion of it in an attendance 
utterly, absolutely, and hopelessly useless. Uneusinens of mind, 
produced by observing what is there going on, and hate, weighs 
me down more than 1 can endure, and I rather think that I ehatl 
not aguin think of euduring it.” 


Tlo was at present likewise haunted by the dread of * Poli- 
tical Unions,” which he prophesied would soon “ suppress the 
House of Commons, and the [House of Lords too, and the 
third and higher branch of the legislature too, into the bar- 
gain.”+ Tle particularly reprobated their doctrines of free 
trade. “ The Unioniste,” says he, “are, it seems, unanimous 
for a repeal of the corn laws. The abused and misled lower 
orders are all for this. It will ruin them. Suppose the 
repeal lowers rents one-half—what is the consequence of 
that? The landed gentlemen can neither keep one half of 
the number of servants they now keep, nor spend one half of 
what they now spend with tradesmen and manufacturers. Of 
course the tradeemen and manufacturers must lower the 
wages, one half, of all the servants and workmen they em- 


© 14 Hansard, Sd series, 1177. + Letter to Lord Encombe, 


LIFE OF LORD ELDOX. 587 


ploy, or only employ one half of them.— Tho system that CHAP. 
the working class and ecrvants are now pushing must ruin 
themeelyes.** There sentiments are probably still approved 4.0. 13°, 
by many: and it should be remembered, that when they were 

uttered, Lord Eklon entertained them in common with a vast 

majority of the intellizent and independent statesmen of this 

country. 
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CHAPTER CCXL 


CONTINUATION OF THE LIFE OF LORD ELDON TILL HIS FINAL 
RETREAT FROM POLITICS. 


Soon after the conclusion of this session of Parliament, 
which Lord Eldon considered co disastrous, he had the mis- 
fortune to lose his second son, William Henry, who, although 
disqualified for steady application to business by his einecures, 
had much natoral cleverncss, insomuch that his father said, 
“Jé I had not been Chancellor, William Henry might.” * 

‘The bereaved parent, to divert his melancholy, undertook » 
journey to visit his estate in the county of Durham, which he 
had not seen for many years. Ho fixed his head quarters at 
the Inn at Rusheyford. Being preseed to go on to Newcastle, 
he said, “ Ay, I know my fellow-townsmen complain of my 
not coming to sce them; but how can I pass that bridge ?” 
He referred to the bridge across the Tyne looking on the 
house whero “ Bessy” had Jived with her parente, and from 
which sho had eloped with him, 

After his return to Encombe he was cheered by finding, 
on the dissolution of Parliament, to which, after a good deal of 
hesitation, William IV. lad agreed, at the pressing request of 
his Ministers, that there were still come Conservative returns, 


© The young gentleman hed likewise © comiiderable share of dry humour. 
He onee told me that, while member of the Houwe of Commons, ha made it « 
ele ts be shraes presets ive aision, end mavat at the dibets : aN —“1 

iy " ‘on both sides in the newspapers next morning, and 
it Ie marvellous that I uniformly find J have been right in my votes.” 

‘While thia sheet is pawing through the pres, I have hoard a noble peer 
Telate the following ancedote, for the purpose of illustrating the characters 
of Lord Eldon, and his son, William Henry. “ They were walking together 
in Piccadilly, when a gentleman, driving past them in = small cabriolet, took 
off bis hat and made a low bow. + Who is that?’ exld Lord Eldoa, ‘who 
treats ose with respect, now that I am nobody?’ ‘Why,’ said William Henry, 
‘that is Sir John Campbell, the Whig Solicitor General.’ ‘I wonder what 
they would have said of ma,’ cried the Ex-Chancellor, «if I hed driven ebout 
in @ cabriolet when I was Solicitor General” ‘I will tell you whst they would 
have seid, dear fazher,’ replied William Heary, ‘they would have ssid, ‘There 
goes the greatest lawyer, and the worst whip in all = 

T happened to be called into the King's closet to kiss hands and to be 
knighted, on my appointment ax Solicitor General, a few minutes after this oon> 
sent was given, 
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and particularly one for hie native county. Thus he gaily 
and gracefully congratulated the lady of the new Member :—~ 
“Dear Mrs. Bewt, 

“The heart of an old gentleman of eighty-two is s0 overjoyed 
by the intelligence you have been so kind ax to send to him, that 
he is quite renovated in youth, health, and spirits; and he thinks 
if he had you for hix partner, he could go down a country dance, 
as in days of yore, to the tune of Bonny Northumberland.” 


The opening of the first reformed Parliament, in January 


onan 


Deo. 1882, 


Mosting of 


1883, when Mr. Manners Sntton, though a keen Conser- {MT 


vative, was placed in the chair of the House of Commone, 
and the Irish Coercion Bill was introduced into the House of 
Lords, gave much contentment to Lord Eldon,— while it was 
not quite satisfactory to all the liberal supporters of the 
Government, As might he expected, he highly lauded the 
mensure by which courte-niartial were to be substituted for 
trial by jury, in the disturbed districts in Ireland, and ho 
cautioned Lond Grey so to worl it, that offinces committed 
while it was in operation might be punished after it had ex- 
pired.* When the bill came hack from the Commons with 
some mitigation of its severity, he cavilled at the amendments 
which had been made in it. t 

All the other bills bronght forward by the Government he 
strenuously opposed. That founded on the report of the 
Common Law Commissioners, authorising the Judges to 
make rules for regulating picading 1s well ns practice in their 
Courte, he condenmned, as conferring upon them a legisintive 
power, and he insisted, that all the proposed amendments 
ehould be specified and defined by Act of Parliament,t Yet 
it passed. § 

He likewise opposed Lord Brougham’s bills for regulating 
the Judicial Committee of the Privy Council as a court of 
appeal, and for the establishment of County Courts, — 
wrote thus disparagingly of both of them to Lord rps - 

© 15 Hansard, 3d series, 750. 

+ 16 Hansard, 3d series, 1294. Ife secretly believed Cetholic emanoi 


to lave caused all che mise, “fai bose rs te we 
ponding, be says, —“ good speech 5 but nelther 
Come Eni ar enlscaed ewinly nr neal out of the scrape, by 
ae ey ret Bil lien te came of all the Gearders end and miseries wow to 
‘be cheoked ond remedied if possible.” 

$16 Manssrd, Sd series, 1060. §S84W.4.c42. 
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* April, 1638. 

“ The Chancellor must think the Privy Council, as heretofore 
attended, hes been a aad tribunal: for he has brought a bill into 
the House of Lords, in which he makes all the Judges, and even 
the principal commissioner of the new Court of Bankruptey, addi- 
tional members of a Committee of Privy Councillors, to hear eecle- 
siastical appeals, prize court appeals, &e. &c. Either he or I am 
becoming very foolish. 

“ He has bronght in another Dill for establishing permanent 
courts in the different counties, with serjeants or barristers of ten 
years’ standing, constantly sitting with juries, in like manner as the 
Judges when they go the Spring and Sumner circuit throughout 
the kingdom, —cach county as it were having through the year 
acounty Westminster Hall of its own. This odd scheme is at first 
to be tried only in two or three countics, to sec how it answers, I 
hope he won't +lect as bis trial or experiment counties, Durham or 
Dorset; perhaps you would not wish him to take Berks or Glou- 
cestershire. But there arm no Jords attending the House upon 
such matters, and he will have his own way.” 


Again, respecting this last measure, he thus writes to his 
daughter : -— 

“I went down yesterday * to denounce a most abominable law 
Dill of the Chancellor's: spohe ax strongly against it as an old 
lawyer's mind and body could enable him to speak, and moved to 
put off tho Dill for six months. Hix friends brought together a 
iajority against me, — those, — many, — who ought to have been 
sy friends, to many of whom I had been a friend indeed in past 
life, would not take the trouble to come, or to stay, —and I was 
‘beaten: a thing don’t relish much, and the less because the mea- 
sure I opposod is, I think, one of the most objectionable I have ever 
seen proposed to Parliament. I shall attend on the day when a 
third reading of it will be proposed, vote agninst it, and record my 
opinions and objections in a protest. That done, I shall attend no 
more, except when the Church Reform Bill comes to us, as to 
which, I think, nobody is acting disereetly and prudently on either 
side. I know I am gone by, and can do no good; but I will not, 
in go very important a matter, shrink from making an attempt, 
however feeble or nacless it may be, to do my duty.” 


The Judicial Committee Bill passed this session, to the 
great benefit of the community; but the Local Courts Bill 
* See 18 Hansard, Sd series, 1205, 
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was loot in a eubeequent eta; the al of caAP. 
Lord Lyndhurst. palate aise ce 

Lord Eldon was most incensed against Lond Stanley's Irish. 5 yess, 
Church Temporalities Bill, by which ten bichopries wore Lord Saa- 
suppressed, and their revenucs were to bo applivablo to the 17th 
maintenance of parvchial clergy. and the payment of church Tempo. 
cow. When it came up from the Commons, although with aia Be 
out the famous “ appropriation clause,” ho thus wrote to his 
daughter : — 


Our news, domvatic, ix very bad. ‘The Duke of Wellington, 
and 4 lot of adherents who act with his, mean to yote for, aul not 
against, the Church Reform Bill to morrow un the second reading. 
The few of us who can't consent to Church spotiation will vote, 
from our beurts, against it; but beaten we must be, as thia ment 
unexpected change has taken place, What is to lweome of all 
that is worth preserving is known only to Him who ruleth in 
heaven. I chall fight for my old principles to the last, 

“ Tho fatigues of the debate, which may be long, and perhups 
night and night, to me will be, probably, very fatiguing indeod; 
but I shall nurse myself in the day-time, and keep in an good 
order as Jean. In some part of the proceedings F shall speak.” 


He did attend, and made a very impressive xpeceh, enying, July 19. 
* that conacious of the approach of that time when, in the 
course of nature, his existence intist clo, he felt himself, 
upon his oath and his honvur, imperitively catled on to 
ocenpy their Lordships’ aitention for some short xpace, while 
he etated the grounds of his opposition to thix measure ; anid 
he trusted their Lordships would reccive his sincere acknow- 
ledgments for the uniform respect and attention which they 
had bestowed upon him during the very long time for which 
he had sate upon the woolzack. It was a fallacy to talk of 
the Irish Church as eomething distinct from the English: 
from the time of the legislative union between the two coun- 
tries, there’ was ONE UNITED CHURCH of England and 
Treland. He urged the objections founded on tho King’s 
coronation oath, and on the engagement with Ircland and 
Scotland at the respective times of the two unions, With 
xeapect to the union of Eagland and Ireland, the King, when 


Bibl 
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CBAv. bo gave his consent to that Act, was called on by the most 


solemn rites and ceremonies, not merely to ay, “ Le Roi le 


‘aon tags, ett,” but he was aleo called on to say, in the most solemn 


manner, “So help me God! I will maintain this Act.” 
* And co help me God,” he exclaimed, “ I will not consent to 
any Act of Parliament that will disturb or affect the interests 
of that Establishment, to which I have vowed my constant 
and etcrnal attachment. I must be allowed to say, whatever 
consequences it may expose me to, — that if the Cireat Seal 
had been in my hands at tho present time, which would have 
bound me to tender my humble advice on this subject to his 
Majesty, and if the King had declined accepting that advice 
which in my conscience I might have given, so help mo that 
God before whose tribunal I have soon to appear, I would, 
with all dutiful respect, have said, ‘ Sire, it is my duty to 
assume that you understand that which I think your duty 
better than Ido; the advice I have given is from my soul 
and conecicnce what I ought to give you; I am bound to 
defer to your judgment, but I cannot entangle myself with 
the consequences which, in my after-life, must attnch to other 
advice, and 1 cannot go out of this room without resigning 
into your hands the scaly of office, which compel me to tender 
you my advice, I have given my Sovereign my best advice, 
according to my humble judgment, and as it is not approved 
of, it is my duty to resign.” Can your Lordehipa suppose, 
knowing as you must what is going on in this country, that 
thie mengure is the limit to which you will be obliged to go, 
if you accede to it? The present bill destroys the church- 
Tates as now collected in Irelund; aud every man who reads 
the newspapers must perceise, that the moment is not far 
distant when no more church-ratea will be collected in 
England.” * 

The second reading of the bill was carried, however, by a 
majority of 157 to 98. On the third reading Lord Eldon 
returned to the attack with renewed energy. He said, “he 
founded himeelf on the experience of s long life, in affirming 
that the prosperity of this country was inseparably interwoven 
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with the maintenance of an established religion. Tho Pro- 
testant religion he considored to be the best form of religion ; 
and he had no more doubt than he hnd of his own existence, 
now drawing very near to a cloee, that the present bill was 
caleulated to undermine the established religion of this coun- 
try. He hoped the argument, that this was a measure cal- 
culated to strengthen the Church by its liberality, woult not 
prevail in that Tfouxe. He held religious belief to be a thing 
between (iod and a mun’x own conscience; but it must at the 
some time be allowed that 9 man, having acquired the liberty 
of his own conacienee, was not therefore permitted to disturb 
the national peace and the national conscience. Whatever 
might be the opinion of their Lordships ax to the religious 
feeling of the community, they might rely upon it, that if 
the principle of non-payment of rates because of a difference 
in religious belief were once established, many would be found 
to leave the Church for the purpove of evading tho burthen. 
The union between the two countries never would have taken 
place if this measure could have been foreseen. This bill 
was a direct fraud upon the Protestants of Ircland,—--he 
could give it no other name. He declared that he would 
rather forego his existence than support a bill which, in his 
opinion, was calculated to dextroy the Established Church of 
Treland. * 

Tho bill passed by a great majority f, and although I am 
afraid that, from the mismanagement of property veetod in 
commissioners, little practical goud has been done by it, I do 
not believe that it has worked any injury to the Church, 
either in England or Ireland. 

While Lord Eldon was now considered rather an old-fa- 
shioned politician, there was a duc appreciation of his steady 
adherence to his principles, —and, the envy raixed hy the en- 
joyment of power having passed away, and the disappointments 
which must he occasioned by the exercize of great patronage 
being forgotten, he received tokens of respect and good will 
from all clases of the community. 

‘The following is an account of his reception by the Bench- 
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ers, Barristere, and Students of the Middle Temple :— 
“Yesterday being the grand day in Trinity Term at the 
Middle Temple, on which it is usual for the Judges avd other 
distinguished members of the Society to dine in the Hall, the 
Earl of Eldon, who bas not been present on this occasion for 
acveral years, dined at the Bench table. The venerably Earl 
was in excellent health and spirits. In the course of the 
evening he proposed as a toast, ‘The Bar;’ and shortly after- 
wards an intimation was made to the Bench, that the Bar 
then present were desirous of testifying their respect for tho 
distinguished member of their Sucicty and of the profession 
who had that day gratified them by his presence. ‘The 
health of the Earl of Eldon’ was then drunk with an 
unexampled enthusiasm. The hall rang with acclama- 
tions, Bench, Bar, and Students appearing to vie with 
each other in their manifestations of respect. — The Eart 
of Eldon rose, evidently under the influence of consider- 
able emotion, to return thanks, Iie obeerved, ‘that he 
could not but focl deeply sensible of the honour, or he would 
rather say the kind feeling, whick the Bar had just shown 
towards him, when he called to mind that a period of half a 
century had elapsed since he first became a member of that 
Society. Long, he trusted, might the Bar continue to 
maintain that high, and honourable, and independent cha- 
racter, which was essential to the pure administration of 
justice, and which, he would take leave to say, was one of the 
main sources of the prosperity which this country had hitherto 
enjoyed, So long as the profession maininined that high 
character, he was sure that the people of this country would 
always look to Westminster Hall for the maintenance of their 
just rights; and, looking to Westminster Tall, it is im- 
possible, said the noble Earl, turning towards the window of 
the Middle Temple Hall, which is decorated with the armorial 
bearings of Lords Clarendon, Somers, Talbot, Hardwicke, 
Ashburton, Kenyon, Tenterden, &e., that they can ever 
forget the Middle Temple.” The venerable earl was, at the 
conclusion of his speech, and on retirig from the Hall, 
ae with enthusiastic and continued cheering by the whole 
iety.? 


LIFE OF LORD ELDON. 


atill more touching :— 


578 


His own notice of thie dinner, in a letter to his daaghter, is Han, 





“T yesterday, being much pressed xo {0 do, dined at the Middle a.m teas, 


Temple, at the Benchers’ apnisersary dinner. It was right that 1 
should conquer, if 1 could, my great reluctance te every thing of 
that sort, and U was repaid for my struggle to conquer that ro- 
Toctance, by my reevption. All the yonnger members of the 
Bocicty dined, a= well ax the old ones, the Benchers; and, aa 7 
walked down the great Hall in which we dined, there waa s 
general sort of acclamation of kindness from them all, whieh 
cheered an old gentleman.” 


It happened that in a few month» after be was subpwnned 
as o witness in the Court of Exchequer in an action for fale 
imprisonment, brought by an attorney of the name of Diens 
against Lord Chancellor Brougham. ‘The plaintiff proposed 
to prove, by the evidence of the Ex-Chuncellur, that the 
warrant under which he had heen committed to the Fleet by 
the noble and learned defendant was contrary to the proctice 
of the Court of Chancery, and therefore illegal. I give the 
rest of the story in the words of my escellent friend, Mr. 
Tlorace Twiss: —* When Lord Eldon appeared on the bench, 
which is the usual place for poor visiting a court of justice, 
the whole Bar respectfully rose, with one accord, from their 
seat. When he stuod up te be sworn, the Bar again simal- 
taneowly rose. He was interrogated by Mr, (afterwards 
Baron) Platt, the leading counsel for the plaintiff, about hiv 
recollection of certain points of practice a» they had been in 
his own Chancellorship. He stated that he could not dir 
tinetly recullect these points nt such « distauce of time; but 
that he could not hope to have so conducted the busineys of 
his Court, as not tu have made sume mistakes in a period of 
almost five-and- wenty years, during which he had held the 
Great Scal, tho.gh he was not aware of any particular 
instance in which errurs had been committed by him. At 
the close of his examination in chief, he added, ‘I am nota 
willing witness. I thought it my duty te comply when I 
was summoned by a subpoena; but at my age and the distance 
I was at, I should have hardly been willing to come, unless I 
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had considered it to be a duty between man snd man,’ It 
fell to Sir John (afterwards Lord) Campbell, at that time 
Solicitor General, who led for the defendant, the then Lord 

Chancellor, to cross-examine Lord Eldon. The Jearned So- 
licitor began by saying, ‘ Allow me, in the name of the Bar, 
to express the satisfaction we all have in the honour of seeing 
your Lordship:’ and then proceeded with his cross-exa- 
mination. When it concluded, Lord Eldon, who had given 
his evidence in a low tone of voice, retired; and as he with- 
drew, the Bar again expressed their reverence, by rising from 
their seats 8 before. This was, probably, the only in 
which it ever happened that a Lord Chancellor (Lord 
Brougham) was defendant; an Ex-Lord Chancellor (Lord 
Eldon), a witness; another Ex-Lord Chancellor (Lord Lynd- 
huret), the judge; and future Lord Chancellor of Ireland 
(Lord Campbell), the counsel.” * 

But no attentions to himself could soothe his solicitude 
about public affair. On which, shortly after this, he wrote 
to a friend: — 

“When I look at the stato of the country, and ace, or think I 
wee, the Monarchy, the Peerage, the owners of property, sinking 
—TI fear inevitably sinking —~ under the rute and domination of 
Democrats, I have no comfort in looking forward.” + 

Yet his spirit remained unbroken, and he resolved to em- 
brace any opportunity that might present itself for atriving 
to serve his country — 

On eel days shoo amg Elta om el days, 
et tee ean A ns eae 

T now reach the year 1834, which is memorable in our party 
annals, and which before its termination witnessed the dis- 
missal of the Whige, although, after a short-lived government 
conducted on principles which Lord Eldon could not applaud, 
they were re-called, and remained in office till he waa removed 
from a world made sad by such mortifying occurrences, 


Chap, hii + Letter to Commimary Gordon, 15th Dee, 1883. 
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Te was generally thought that on the death of Lord Grenville CHAP. 
ho would at last have become Chancellor of the University oF, 
of Oxford, his principles being in such exact accordance with ,. a 1894, 
those of that learned body; but somehow or uther, I do not Loni El. 
find an instance of an Ex-Lord Chancellor of England being Poca 
elected Chancellor of either University. Stoutly os Lord nie bar) 
Eldon bad fought for Church and King, he was now emeritts, Chancellor 
and there was hardly a powibility that he shonld again be of the Cok 
possessed of power and patronage. ‘The Duke of Wellington Onoua 
was not only the hero of a hundred battles, teruinating with but iy 
‘Waterloo, but was expected before long to resume hia xtation sPpoduted. 
oe Primo Minister, Ilis Grace being brought forward by a 
more influential party, Lord Eklon immediately gave way, 
but was at first evidently not a little hurt, that the author of 
“the Roman Catholic Bill” should be preferred to the 
champion of Protestant Asvondency, aud thus he wrote to 
hiv daughter: — 

“TJ take it that the Duke of Wellington will certainly be the Jan IKa1+ 
Chanesllor of Oxford. It ix singulur that the warmest supporters 
of the author of the Roman Catholic Lill seem to be those wo, 

‘on account of that Anti-Protesiunt measure, threw vut Veal from 
his situation of BLP." 


However, his chagrin was soon divsipated, and he joined in 
tho general wish to do honour to the choice which the Uni- 
versity hal made, — as we learn from the following letter to 
‘his danghter : — 

“The new Chancellor of the University of Oxford gave his din- Fel. 8 
ner yesterday, upon being sworn into office. Being auked a» High '* 
Steward, I thought it right to go. ‘The Duke of Wellington pro- 
posed my health in a very handsome spevch, and I addressed the 
company in an answer of thanks, in a way I hope tulcrebly good, 
and very well received. The attendance was futiguiny, but to-day 
I am not the worse for it. I was invited as High Steward 10 
attend the great ceremonial in June at Oxford ; but that would 
‘be too much fur me, anu F should have no pleasure in it.” 


Nevertheless, when June round, he actually did at- As Lord 
tend the installation, and from the respect chown to him he Hith 
‘VOL. YI, PP 
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had as much reason to be gratified as if he had actually worn 
the robes of Chancellor of the University. He thus explains 
his motives and his adventures: —~ 

“Tho earnest desire expressed to me by so many of the Uni- 
versity, that I should at least make my appearance there on this 
occasion, and the reasons, of a public nature and with reference to 
public interests, are so strong for my doing 60, that repairing 
there has appeared to me wnacofdable; but, after I have been 
there enough to satisfy the reasons for my going at all, I shalt quit, 
and not stay the business throughout.” [After describing the 
difficulty he experienced in finding post-horses on his journey :] 
“I did arrive, however, at the Vice-Chancellor's in time: and, 
a little after, arrived also at the Vice-Chancellor’s the Duke of 
Wellington. ic, as well as J, was obliged to make his entrance 
into Oxford with only a pair of poor miserably tired hack poat- 
horses, We were both lodged, throughout the whole time, at the 
Vice-Chancellor’s house, and our parties in it were comfortably 
small, The next morning was a fine morning, and the proces- 
sion from University College to the Theatre was all on foot, 
through countless multitudes in the streets, cheering and huzzaing 
ag we passed along. In this procession were almost all the doctors 
in divinity and law, except the bishops; and in this, as there 
generally are in such spectacles, some very well-dressed pick- 
pockets, one of whom contrived to empty the pockets of Lady 
Sidmonth’s maid, who unfortunately had a good deal of cash in 
it,-I believe about fifteen pounds. This genteel pickpocket was 
dressed in academical gown and robes. 

“The dinner that day was given, and a very eplendid dinner it 
was, in University College. I conjecture that we had thirty peers 
or more at our banquet. The hall of University College has been 
put, by repairs, and ornaments, and embellishments, in a state of 
perfect beauty. We had some good speeches after dinner, and I 
did, in that way, a8 well as I could. The company sat long, and. 
afterwards moet of them went to the concert, but I did not sdven- 
tore 60 to do.” 


Lord Encombe, with several other persons of distinction, 
was on this occasion to receive the honorary degree of Doctor 
of Civil Law, and the following is an authentic account of thc 
ceremony: ‘* When it came to his turn to be presented, ther: 
was great applause, and the looks of all were turned to Lori 
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Eldon, whose eyes were fixed upon his grandson. Dr. 
Phillimore, as Law Professor, taking Lord Encombe by the 
hand, presented him to the Chancellor ant Convocation 
with these words: — ‘ Insignissime Cancellarie, vosque 
egregii Procuratores, preecnto vobis prenobilem viru, 
Jchannem Scott, Vice-Comitem Encombe, 2 Collegio Novo, 
Artium Magistrum, et Honoratissimi Comitis do Eldon—-~’ 
This name had scarcely passed the Professor's lips, whon 
there arose universal shout of loud and enthusiastic choer- 
ing. Lord Eldon had stood up when his grandson approached, 
but was quite overcome by this burst of kind feeling toward 
himself and his family. Leaning his arm on the curhion of 
his desk, he covered his faec. When the firat appluuse had 
subsided, the Professor resumed —“Comitis de Eldon” — 
but a second burst drowned his voice for several minutes 
longer. Dr. Phillimore found that it would be quite impus- 
sible to get on if he mentioned this name again, so when 
silence was obtained he continucd —‘unicum Nepotem, ut 
admittatur ad gradum Ductoris in Sure Civili, honoris cauni.’ 
The Duke of Wellington, as Chancellor, rising and taking 
off his cap, according to the usmge, pronounced the formal 
admission: ‘ Vir hunoratissime, ego, auctoritate med et totius 
Universitatis, ndmitto te ad gradum Doctoris in Jure Civili, 
honoris cauei.’— Upon which Lord Enconilic, advancing, 
ascended the steps of the Chancellor's chair, to reccive his 
hand. The cordiality of the Duke's manner in welcoming 
his young friend drew fresh cheers from the assambly ; ond 
when Lord Encombe, instead of proceeding at once to his 
place among the Doctors, turned aside, and taking Lort 
Eldon’s hand, bowed himself respectfully ani affectionately 
upon it, the expressions of sympathy with the young noble- 
man were repeated by the spectators more warmly still. The 
aged Earl, after gazing on his grandyon fur seme moments 
with overflowing ayes, again sank his head upon thedeak before 
him amid continuing peals of applause, and covered his face 
with his hands from the view of the enthusinatio multitude.” * 
ger oer leper par of a fine painting by Driggs, which 
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cHAP. Lord Eldon, in writing to bis daughter, Lady Frances, 
CCI. thus naturally expressed his own great delight : — 
a.m 1884, ™ Wedaewlay night (June 11th, 1854). 
“This has been a very gratifying day—I have been quite over- 
come Ly the treatment I received in the Theatre to-day; it 
almost authorizes me to say that I have spent 2 life, so as to gain 
a degree of estimation, which I had no idea I possessed. It 
affected me extremely. The multitude in the Theatre quite up- 
roarious: Down with all Whig pickpockets, &c. &c.” 
“Thureday (June 19th, 1884), 
“Jt is quite overpowering to have mot with the congratulations 
of multitudes, great multitudes, here, upon the reception of my 
nanie in the Theatre yesterday over and over again, When En- 
combe had his degree, the manner in which the Duke of Wellington 
received and handed him up to me, the people calling out ‘Eldon,’ 
was affecting beyond any thing I ever met.” 


Lord El- 7 When he returned io London, he said with honest exultae 
for having tion, “I will tell you what charmed me very much when I 
pever ru eft the Theatre, and was trying to get to my carriage: — 
one man in the crowd shouted out, ‘There is old Eldon — 
cheer hin, for he never ratted!’ 1 was very much delighted, 
for I never did rat. I will not say I have been right through 
life — I may have been wrong — but I will say that I have 
been consistent.” All mankind must admit the claim he here 
makes, which, perhaps, is as much to be respected aa that 
made for candour, by sudden “ convertites.” 
Bexiguae But I must’now return to the thorny path of politics. 
$e. un. Before the installation at Oxford, Lord Eldon had enjoyed 
Reece: the satisfaction of secing the Whig Ministers disagree among 
hem, the  themeelycs as to the extent to which the property of the Irish 
Duke of Church might be interfered with by the State, ‘This dispute 
and Lord cannot yet be discussed as matter of history, and for obviou: 
Ripon. reasons I abstain from touching on recent party transactions 
except in as far as the subject of this memoir was personally 
‘May, 1ss4, Concerned in them. He expressed unbounded delight wha 
Lord Stanley, Sir James Graham, the Duke of Richmond 
and Lord Ripon resigned; and he declared that “the mis 
rule under which the nation had been suffering for some yeai 
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most now be at an end.” But to his great surprise and mor- CHAP. 
tification, Lord Grey’s Government rallied from this blow, CCXt 
and for » little time recovered its popularity. ‘The Whig jy ian, 
Attorney General, who, on his promotion, had been thrown Increased 
out at Dudley, on account of Irish cuervion, and the minis- Popularity 
terial support of the Pension List, was, in a few days after, verument. 
returned triumphantly for the City of Edinburgh: and the 
different sections of the Literal party showed 2 disposition 
to re-unite *,— so that Lord Eldon exprevecd a fear that 
« the restoration of the Torres was indefinitely postponed.” 
He always manfully adhered to thin okt, reepeeted, time- Lord Ble 
honoured name of hia party, under which for near two centu- ode 
ties they had so gnilantly defended the altar and the throne, aupicion 
— talking rather contemptuously of the upstart appellation of te 
“ Conservatives,” — among whom he foretold would be found 
some of very lax notions both rexpecting religion and politics, 

Although watching anxiously the vicixsitudes which seemed 
favourable or adverse to what he considerod goot govermnent 
in the country, and although he still attended regularly in his 
place in Parliament, — on account of his declining strength is voire 
he took very little part in tho debates during the ecssion, und “i 
when he did speak, he complained that he was not heard, and 
that he was misreported ; — 

‘his big manly voice 
‘Turning again toward childnl treble.” 

Tle took occasion to denonnee the supinones of the law Ayril er, 
officers of the Crown, in not putting down “ Trades Unions,” 
whose meetings and processions he declared to he illogal ¢; muy 1, 
and he onco more inveighed against the unjust practice of 
disfranchising boroughs for corruption. On the much agi- June ¢ 
tated question, whether any surplus revenue of the Church of tod oc 
Treland, after providing for the spiritual wants of all the nicn on the 
members of that Church, might lawfully be applied to the ae 

Property. 

ee eee een ere 
Iandbill, posted all cver tho city efor daybreak, othe ster rn ofthe Whig 
caves" but it operated favourably for the Whig cundidat 
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general cducation of the people, ho said with great earnest- 
ness, — “ If there be any of your Lordships, or if there be 
any portion of my countrymen, who regard my opinion, as 
an old lawyer, I do here in this place solemnly deny that the 
State has any right to meddle with the property of the Church 
at all. If there be any who will value my opinion when I 
am gone from among you, I now leave it behind me as my 
solemn end deliberate declaration, that no lawyer on carth 
can prove that, according to any known principle of law, the 

lus in question can be appropriated to any other purposes 
than those approved of by the Protestant Episcopalian Church 
of Treland. * 

Te was much excited by an affront which he thought had 
been offered to the administration of justice. The twelve 
Judges had been summoned to attend the House of Lords, to 
assist their Lordships in determining a writ of error from the 
Court of Exchequer Chamber, in a case which turned on the 
validity of the notice given of the dishonour of a bill of ex- 
change. Whon the venerable sages of the Jaw appenrod in 
their robes, there was no Lord Chancellor, or other Speaker 
of the House, to receive them, and a scene of great confusion 
engued, At length the attendance of some lay lords was ob- 
tained, and one of these {the Earl of Abingdon), being 
elected Speaker, took his place on the woolsnck — ordered 
the counsel to be called in — after the conclusion of the argu- 
ments at the bar, put a question to the Jadges respecting the 
sufficiency of the notice of the dishonour of the bill, —and 
received their answer.t 

At the next mecting of the House, “the Earl of Eldon 
said he wished to call the attention of their Lordships to a 
subject of much importance to their character, The attend- 
ance of the twelve Judges had been required by that House 
to give their opinion upon some question relating to a writ 
of error. Upon that occasion neither the Lord Chancellor, 
nor the Deputy Speaker, nor any law lord was present to 

© 24 Lansard, Sd series, 268. 

+ Lords’ Journals, 17th June, 1834, The noble Enrl was long after adidremed 
bby his frieods ax “Lord Chancellor,” and it is very doubeful whether { am not 
‘bound to write his life, 
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receive them. This, he could not help remarking, was 
amoet irregular — contrary to the forms of their Lordships’ 
House, and contrary also to their dignity and interests.” 
“TI recollect 0 case,” ssid he, “wherein, the twelve Judges 
having given their opinions, the Lord Chancellor satisfied 
the House that they were all wrong. I recollect another 
ease, wherein the Lord Chancellor satisfied the House - not 
that the opinions were wrong — but that it would be wrong 
for that House to act upon them.® In the present instance, 
I believe, the Judges were right: but with such instances on 
record, was it proper that the Judges should be left with a lay 
lord only to guide them? I will venture tu my, that the 
esteem and rexpect of the xubjects of thix country for the 
House of Lords, as a court of juticature, ix greater than for 
any other tribunal in the country. For the sake of your 
Lordships and of the suitors I rhall move, on a future day, 
that the opinions of the twelve Judges shall never be reevived 
in this House unless the Lord Chancvllor, or une of the lurdu 
mentioned in the commission of Deputy Speaker, be present.” 
Tho Lord Chancellor said, that he himuelf had been engaged 
in the Court of Chancery, and that Lord Denman was ex- 
pected to attend, but had been detained in the Court uf King's 
Bonch; whereupon Lord Etdon intimated, that in the hope 
that such au unfurtunate oceurrence would never again 
happen, he shuuld waive the notice of motion which he had 
given. f 

He would not oppose the new Pour Law, because it was 
warmly supported hy the Duke of Wellington and almont 
the whole House uf Lords, but he refused to yote in ita 
favour, or to attend any of the discussions upon it, and 
thus he expressed himself reepecting it to his daughter: — 
“ Heaven grant that thia new mode of treating the poor and 
needy may nut bring forth thoue fruits which I for one antici- 
pate! They are to proceed in this hazardous measure to-night : 
but ‘ unto their assembly mine honour shall nut be united.’” 


* In Mr. O’Connell’s exe, in 1845, the House of Lords thought that the ma- 
Jority of the Judges were wrong, and decided secording to the opiniun of 
two discationt J 
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‘The last time that Lord Eldon cver epoke in Parliament 
was on the 25th day of July, 1834, and although the occasion 
waa not avery important one, it enabled him to show his 
adherence to the principles which had guided him through 
life, Railroads be denominated, with eome truth, “ dangerous 
innovations,” and he was very glad to join in a vote rejecting, 
on tho second reading, a Bill which had come up from the 
House of Commons, for the making of “the Great Western 
Railway.” The majority against it being declarcd, Lord 
‘Wharncliffe said, “he feared that the determination to which 
tho House had come, would lower the respoct of the people 
for their lordships.”—- The Earl of Eldon. “1 beg to tell 
the noble lord that I have given my vote on conscientious 
grounds, and I am not to be told, by him or any other noble 
Jord, that such a vote will be injurious to your Lordships in 
the estimation of the people.” * 

He resolved now to refrain from any effort of public 
speaking, but he still hoped to servo bis country by his 
counsels; and, if asked, he would not have been unwilling 
even to take o soat in a Cabinet, the principles of which 
he entirely approved, if such an one should happily again be 
established beforo his cyes were closed. A sudden gleam of 
hope was created by the resignation of Earl Grey, but this 
was immediately overcast by the appointment of Lord Mel- 
bourne to succeed him, and Whig domination seemed firmly 
established under the admirable good sense, discretion, tact, 
and temper of the new Premier. A most stormy session 
closed in tranquillity. 

For a while our Ex-Chancellor forgot his political disap- 
pointments, by making another visit to his estate in the 
county of Durham, and gathering round him all his northern 
relations. He even talked of having some merry-making 
beyond the Tyne, observing to his grand-niece, “Well, 
Ellen, when you and I meet in the Newcastle Assembly 
Booms, we will open the ball.”"— Elen. “Yes, uncle; re- 
member, you are engaged to me.”— Lord Eldon. “I will 
not forget, and we will call for ‘Jack's alive’— that will be 
the proper tune —‘ Jack’s alive /’” 


* 26 Hanerd, od sorics, 463 


LIFE OF LORD ELDON. 


In a letter to this young lady on his return into Dorect- 
shiro, he said: — 


“Thad s very dull journey from Rasheyford: how should it be 
otherwise? 1 had left those I liked to be with, and I had no com- 
pany except that of an individual now generally spoken of as‘ Poor 
old Eldon.’ Here I arrived, however, at la-t, and got home to my: 
cottage, which, being situated in a deep valley, is not ecen till you 
reach the door of the house. I remember lr. Warren, when he 
once came here upon a medical visit, exclaimed, ‘Well, L have 
got to your den at last!’ In that den Lhave been pretty generally 
confined since I catered it ; Lam, however, as well av T can expect 
to be.” 

‘While confined to his den, and rather in a desponding stato 
of mind from thinking of the great majoritice which the 
‘Whigs still commanded in the House of Commons, and the 
feeble resivtance offered to them in the House of Lords, he 
was astounded by tho intelligence, which he could not for 
some time believe to be truc, that during the reccas of Par- 
liament — public affairs being in a state of profound tran- 
quillity ~~ King William had dismissed his Minister, on 


the ground that Lord Althorp had succeeded to the title of 


Earl Spencer. “Now, at last,” cried he, “the good old 
timcs must be restored, and I must be sent for.” Ile was 
the more confident in this last expectation, because dir 
Robert Peel, not dreaming of changes of Government, wag 
employing himself in viewing the curiovitics of the Vatican, 
But a week having rolled away withont summons or com- 
munication to him of any sort, in a letter to his grandson, 
dated Sunday, November 23d, he thus betrays his die 
appointment: “To the moment I am writing I have had no 
letter from those who would herctoforo have courted my 
advice, or been civil enough to pretend to ask it.” However, 
having detained the letter till next day, he rays in a poet- 
seript, “Since I wrote what precedes this, I have had a very 
civil letter from the Duke of Wellington. It tella me nothing 
material ; and until Pcel comes, it could not tell me any thing 
material.” 

He was evidently chagrined at being put off with mere 
civility, and he had serious misgivings from considering to 
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whose hands the formation of the new Government was to 
De left; but still he bad good hopes of him who had long 
succcsefully combated Catholic emancipation, and having 
yielded to it from an overruling necessity, had since partly 
rodeemed his character by a gallant resistance to the Reform 
Bill. Moanwhile, in writing to his daughter, be thus af- 
fected indifference, but disclosed anxiety, respecting what 
‘was to happen on the arrival of the Premier-elect : 

* Tho ‘ Standard’ of yosterday contains, in an article from some 
other paper, that the intended arrangement for the Earl of Eidon 
has failed, No such arrangement could have failed, fur no such 
was intended ; and Lord Eldon is too old, and too wise, again to 
toingle in ministerial arrangements, I think nothing will be done, 
88 to any such, with respect to any body, till Poel comes home.” 

‘Lord Eldon was much hurt to find that the Cabinct was 
filled up without his having the refusal of a seat in it, and 
without his having had the slightest concern in its formation, 
more than if he had never gono by the name of the “ great 
Tory cabinct-maker.” He now really cared little about placo, 
but he was most scriously alarmed when ho read the “ Tam- 
worth Manifesto,”* which spoke of acquiescing in the Reform 
Bill; of respecting the rights of conscience, and of relaxing 
restrictions upon commerce. Doubting whether the reins of 
government might not almost as well have remained in the 
hands of Lord Melbourne, who probably never seriously 
meditated any heavy blow to the Church, and might have 
been effectually restrained from inflicting any, he inveighed 
eyen more londly against this new Government than he had 
against the Duke of Wellington's, in 1828. 

Sir Robert Peel, —as then, —~ now tried to soothe him by 
a civil letter :— 

“ Whitehall Gardens, Jan. Ist, 1855. 
“ Dear Lozp Expox, 

“ Your long experience in public life and devotion to your public 
dutios will, I hope, have found an excuse fur me, if, under the cir- 
cumstances under which I was called to England, and the inces- 
sant and most harassing occupation in which I have been since 


* Sir R. Peel's Address to his comtituents, 
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engaged both night and day, I have appeared deficient, through 
ty silence, in that respect which 1 moet sincerely entertain for 
you, and which, but for the circumstances to which I have referred, 
oaght to have and would have dictated a much earlier communi- 
cation to you on the uubject of the ponition of public affairs, and 
the course which 1 proposed as the King’s Minister to pursue, 

“ That course has Leen now sufficiently indiented by the public 
declarations which IT haya been culled upon to make, and by the 
appointments which have taken place, on my adviev, te the chief 
offices of the King’s Government. It only remains for me, there- 
fore, to apologise to you for a xeeming inadvertence and inatten- 
tion which would be wholly at variance with my rval feclings, and 
to express an earnest hope that the Administration over which 1 
preside will entitle itself by ita acts to your support and con- 
fidence, 

° ° . . . . « 

“ Believe me, my dear Lori, with the xineerest re«peet, and bent 

wishes for your continued health and happiness, 
“ Most fuithfully yours, 
“ Roper Peri,” 


Tho very Irief and stiff reply is silent respecting the 
“ appointments” which hind taken place by the advice of the 
Premier, but conveys marked dixapprobation of hia “ public 
declarations.” 


“Dear Sin Ronent Pret, 

“T don’t delay arknowledging the receipt of your kind letter, 
which, being directed to Encombe, did not reach that place till 
after I had left it, and has been returned frum thence. 

“If I forbear to enter inte any statements respecting the subjects 
mentioned in that letter, I might be thought disreupectful in delny- 
ing wy acknowledgments for the kindness and respect you have 
been pleased to express towards me,—a delay which might not be 
thought sufficiently apologised for, by observations which could 
only apply to subjects which I understand you to have been 
already fully determined upon. I remain, 

* Yours very faithfully, 
“ Expon. 


He was conzoled however by a caricature, meant for the 
gratification of all true Church-and-King politicians of the 
old school, which, while be was excluded from the new 
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Cabinet, represented him as the fittest man’ in England to 
guide it, To this he refers in « letter to Lord Encombe: 
“There is come out a print of Diogencs, with his lanthorn, 
ecarching the world for an honest man, He appears highly 
delighted in finding poor Lonv Expox, whose image he is 
holding forth in 9 stronger likeness of that poor old gentle- 
man than I have yet scen.” * 

Although by no means contented with the present Go- 
verninent,——upon a little reflection he pronounced it much 
preferable to any thing that could be expected from the recat 
of the Whigs, who were now pressing for Municipal Reform, 
fora Dissonters’ Marriage Bill, and even for the Appropriation 
of the surplus revenues of the Irish Church to the purposes 
of General Education. On the day after the meeting of the 
new Parliament he wrote to Lord Encombe :— 


“Let any budy read the notices of motion given in the Commons 
lnat night and avoid seeing, if it be possible, the danger of negli- 
gence about their political dutics. Isat last night in the House of 


© Some may suspoet me of maliciously misrepresenting Lord Eldon's wishes 
at this period of his life, and may belicre that he coutentedly courted retirement ; 
hut a very impartial obsorwer, who knew him well, and caunot be misled by any 
party bisa, writes to inc: —“ His love of power, and even office, survived tho 
fonablc age, Even when the Dube of Wellington was called on to form his 
Administration in 1898, and very early communicated on the matter with Lord En. 
‘the latter (I have good grounds to believe) offered to resume the Great Seal, 
saying something very disparaging of bis eminent succewor, This is « point, 
however, on which I write with some restraint, by reason of its delicacy. I 
strongly surmive that this was a principal couse of the want of further commu- 
nisation from the Duke on this oceasivn, of which he loudly complained. 

© Le certainly entered immediately with seal into the bitterest counrels of 
the most infuriate Tories, —- counsel, marked not only by rashness and indis. 
cretion which were disereditable in very young men, but were positively dis. 

in a veteran, 

I know that Lord Sidmouth resisted his urgent solicitations to jois bim in 
thia opposition after the great event of 1829, even to the eatent of almost quar- 
relling with him, ‘The recolution (as I call it,—-the refvem, as you, by a pleasant 
euphemism, ara ploasod to designate it) of 1831-32 was the frait of this fatal 
Boning ret tad haba! defence ped tn by al oe Toy lec 

deri 1e great i peid to him by all the Tory 
‘we cannot doubt that he might have calmed the suicidal frenzy whieh marked 
all their couduct from Februsry, 1829, to the same month in 1833, when even. 
‘they could blind thomselves no longer to the destructive consequences of their 


son AOst oF to afer the Rsfrm Act pawed, he and s younger member of 
¢ aristocracy expremed together something like indignation againat Sir 
prtonig bemrpadpanert Eatianest ms one which wow be fly te 
attempt to te which, thorefore, it was necessary that ical states. 
‘amen should accommodate their views.” a 
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Lords till between twelve and one—till all in that House was 
over, I certainly would much rather have sat by my fire-side 
quietly, and enjoying the comforts of conversation ; but as une in- 
dividual, I will not belung tu the arzembly of those who look only 
to personal case, enjoyment, and comfort, and will not see te what 
the intentiona of sume appear to be, us affecting their posterity, 
and it may be, themacives ere long.” 


Thus he encers, however, at the “ Conservatives,” whom he 
evidently considered as now little hetter than Whigs: 

“The new Ministers certainly have the credit, iff that be ere- 
ditable, of being inclined to get as much popularity by what are 
called reforms as their predecessors; und if they do nut, ut present, 
go to the full length to which the others were going, thry will, 
at least, make so many important changes in Church and State, 
that nobody can guess how far the precedents they entablish may 
Tead to changes of a very formidable kind hercafter.”* 


During the residue of “the hundred days,” things re- 
mained very quict in the IIouse of Lords while the deadly 
straggle was going on in the House of Commons, Thin was 
terminated by the majority of thirty-three in favour of Lord 
John Russell’s motion for “a committee of the whole House 
to consider the temporalities of the Church of Ireland,’ — 
which led to the resignation of Sir Robert Peel, und the 
formation of Lord Melbourne's second Minixtry. 

Lord Eldon now enjoyed the consulution of voting steadily 
against all Ministerial meaeures, although he had tho morti- 
fication to find that some of them, whjch he most severely 
condemned, were supported or feebly opposed by o lunge 
section of “ Conservatives.” The Municipal Reform ill, 
which had passed the House of Commons with applauses from 
Sir Robert Peel, was the object of his speciul nbhorrence, 
Ho protested loudly ugainst it in private, with feverich 
alarm, as leading directly to confusion. Its interference with 
yeated rights shocked his sense of equity even more than the 
eweeping clauses of tho Reform Act. To sct at nought 
socient charters as so many hits of decayed parchment, and 


© Letter to Luly F. Daukes, Merch, 1835. 
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destroy the archives of town-halls, seemed in the eyes of the 
old magistrate, for so many years the guardian of corporate 
rights, a crowning iniquity. Pale as a marble statue, and 
confined to his house in Hamilton Place by infirmity, he 
would deprecate equally the temerity of Ministers and the 
madness of the people; and his vaticinations, like the prophet’s 
scroll, were full to overflowing with lamentations and woe. 
His correspondence, for some years previously, bad borne 
marks of the troubled gloom with which he viewed the 
changes gradually darkening over all he bad loved and venc- 
rated, till he fclt almost a stranger to the institutions of his 
native land.”* 

Thus he described to Lord Encombe what he considered 
the iniquitous proccedings of the Upper IIvuse in passing the 
Municipal Reform Bill, now, I believe, universally allowed to 
be very salutary :-—~ 

“T found, with hardly any exceptions, that the [louse of Lords, 
notwithstanding all I could say for the information of those who 
formerly would have listencd to my humble advice, were deter- 
mined to pass the Dill, such as it has now become; and though I 
admit that Lyndhurst’s amendments do him great eredit,—to the 
shame of the House of Lords, the bill finishes as onc of the worst 
precedents, and as dangerous at least a precedent as any, to be 
found in the Journals of the proceedings of that House. They 
may call it, if they please, » bill for the Improvement of Corpo- 
rations. I must maintain that it is no other than a bill of Pains 
and Penalties passed by the House of Lords in its judicial and 
legislative character, without any evidence before it, whether we 
consider the King’s commission appointing commissioners of in- 
quiry into corporations as legal or illegal. Hf the commission was 
iNegal, evidence taken before commissioners under an illegal 
commission could never, according to Jaw, be considered as legal 
testimony any where. If the commission was legal, and the ex- 
amination of witnesses under it produced s crop of lawful evidence, 
the House had not the evidence before it, so acquired,—for not only 
did not the commissioners annex evidence or the testimony of 
witnesses examined, but, as I understand, if there was any auch 
testimony on examination, the production of it was refused to the 


* Townsend, vol. ii, 490, 
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House of Lords. And it is whimsical enongh to see that Ilouse 
beginning with the examination by Charley Wetherell in defence 
of his clients, befure there waa one single word of evidence against 
them before the Houe, or. as I believe, there yet is." That the 
Tlouse should allow this, —that come lords, of whom I hoped for 
better things, should agree to this, — that I should be unable tw go 
down to the House, from infirmity, to grapple with such pro- 
ceedings, —has destroyed that quiet of mind with me, whivk in so 
essential to health, Save my country, Heaven! is my morning 
and evening prayer; but that it can be enved it cannot be hoped. 
Quoa vult perdere dementat prius.’ 


Encouraged by Lord Lyndhurst’s enecessful opposition 
in the Lords to several clauses which Sir Robert Peel had 
warmly eupported in the Commons, —the uudaunted peor 
thus wrote to his old friend Sir Robert Vaughan : — 


“The House of Lords ecems at lant to have thought thut it ought 
to do its duty. I think the Houses will be involved in collition 
when they meet. ¢ 

“I trust the cause of my country to that Great Burra, who 
alone can say to the madness of the peuple as he can to the raging 
waves of the ocean, ‘Iither shall you come, and no further! 

“Let us begin to do, and persevere in doing our duty; and then, 
divcouraging as the prospect ix, we may hope for better days.” 


Tlowever, the Municipal Corporation Bill, with some muti- 
Iations, which have a little obstructed its working, did pum f, 
and soon after he wrote thus despundingly to the same cor- 
respondent : — 

“ Many, many thanks for your kind remembrance of me. Your 
kindness gives a support to my constitution, ulmost worn ont by 
age, and which, nevertheless, will survive, 1 fear, if it hos not al- 
ready survived, the constitution of my country.” 

At the close of this melancholy ression of Parliament, in 
which he had seen measures carried which he thought a un- 
just and mischievous, without having strength to lift up his 


© See 30 Hansard, 49—180. 

t Their differences, on Municipe) Reform, did lead to an “Open Conference,” 
or vind voce debate, between the managers of the two Hines, in the Painted 
Chamber — the only instance of such a proceeding since the Ivolution. 
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voies against them, he retired to Encombe to brood over the 
public misfortunes, and the degeneracy of mankind. While 
there, he was comforted by s kind letter sent to him by that 
most warm-hearted and excellent man the present Lord 
Kenyon, containing some strictures upon s statement by Sir 
John Campbell, made in the House of Commons, respecting 


"the arrears which had been cleared off under Lord Chancellor 


Brougham, in the Court of Chancery, and in the House of 
Lorde, and thought, very groundlessly, to havo been meant 
as o reflection on his great predecessor, 

The following is Lord Eldon's anewer: *— 

* Saturilay (Nov. 14th, 1835), 
“My very pear Lorn, 

“T onght long ago to have thanked you for the comfort I reesived 
from my daughter Elizabeth reading a letter, which I think you 
sont, respecting the velocity, the comparative velocity, of Brougham 
and Eldon, in Chancery, andin Appeals, It is quite obvious that 
the number of decivions, in a given time, proves nothing of the 
sort which Lord B, and the present Attorney suppose it to prove. 
In making » comparison, you must, necessarily, not merely advert 
to the number of decisions, but the nature of the cases in which 
the decisions were pronounced. There have been no such matters, 
since my time, as a Queen's trial, the trial of a Berkeley Peerage, 
or of the various questions in the great Roxburglie Peerage and es- 
tates, in the last of which I think three days were employed in 
delivering my judgment: cum multis aliis. On a subject of this 
nature, however, my mind is at rest, though a very fidgety mind. 
1am mistaken, if, sfter I am gone, the Chancery records do not 
provo I decided more than any of my predecessora in the same 
periods of timo. Sir Lloyd Kenyon beat uy all. 

“ Your faithful and affectionate 
“ Expor, 


“For the country’s welfare, my hopes are gone. I see leaders 


© 95 Hansard, Sd sevies, 1960. 1969. Sir John Campbell bad moved for & 
return of the number of bills filed in the Court of Chancery and appeals entered 
in the yours 1825 to 1899 inclusive, together with the numbor of appeals unde- 
cided when the present Chancellor came into office, and of those undecided at 
is last sitting; but be ssid “he did not mean to cast any reflection on any 
other Judge of the Court by the observations he had made, and that, on the 
same bid hn se ctr Feu had charged sede iy wih the 
greatest amiduity, ~ mesiting, hy their exertions, the hi ise he could 
bestow."—25 Hatuard, 3d series, 1970. sd acd 
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of ell parties sacrificing principle to expediency. They create the 
expediency, and then they sacrifice all principle to it. Surely it is 
difficult to support a denial, that all sides, asto leaders, have gone 
too far in acting on this most mischievous doctrine.” 

He even seems to have had a foreboding of what he would 
have considered the last calamity that cuuld be sent to over- 
whelm the country ; for writing, about this time, to his bro- 
ther-in-law, Mr. Surtece, then turned of cighty. he observes, 
that good crops, of which there was then a prospect, were of 
no avail, “as the corn imported from abroad is already, in 
quantity, so great, that we cannot ecll so ox to enable the 
farmer to got s price which will enable him to pay his taxes 
and his rent;” and thus concludes: “ As to the political changes 
which are going on abroad, and which are leading to political 
changes here, it coms by no means improbable that even 
you and I may live to see England without 9 rag left of the 
Constitution under which we have so long lived.”— It would 
have been a great felicity in his lot if he could bave wit- 
nessed the indignant rejection of the free trade measurer 
brought forward hy the Whigs in 1841, and then had been 
snatched away from the evils that were to come. 
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CHAPTER CCXIL. 


CONCLUSION OF THE LIFE OF LORD ELDON. 


Avtuoven Lord Eldon’s natural cxistence was prolonged 
more than two years, he was now politically defunct, and 
thenceforth he not only entirely abstained from attending in 
Parliamcut, but in despair he turned away his eyes from the 
political occurrences which wero happening around him, and 
he thought only of his family and his private affair, After 
haying viewed his parliamentary carcer above half a century, 
I cannot port without rogret from this respectable impereon- 
ation of genuine old Toryism. Neither we nor our children 
shall ever look upon his hke again. In the middle of tho 
nineteenth century he appeared a living specimen of a species 
of politicians long extinct. As a public man le was not only 
interesting from the rarity of the qualities he exhibited, but, 
it is impossible to have been in his company 80 long without, 
fecling kindness and even yenerution for one, who, in the 
midst of constant changes, had remained unchanged — who, 
if linble to the imputation of cherishing, when turned of 
eighty, all the projudices of eighteen, could not be changed, 
like many others, with having been led to renounce his prin- 
ciples by false philosophy, or by fashion, or by interest. 

‘To prepare for that event which in the course of nature 
could not long be delayed, he about this time devoted a 
morning to the examination of his papers, and very properly 
destroyed much confidential correspondence. There ia a class 
of letters, which, though in some sense confidential, may, after 
a certain lapse of time, be published without impropriety, and 
which are the best materials for history; but there are others, 
written on the implied understanding that they are to be 
burned as soon as read. Unless such letters may be safely 
‘written, government cannot be carried on; and to preserve 
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them for the purpose of gratifying the curiosity of « future 
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generation would be as grest an atrocity as to leave for © 
publication a atatement of all the deliberations of a Cabinet. a2. 1153. 


Perhaps Lord Eldon went further than was neccesary, and 
assiated in concealing what might have afterwards been 
legitimately made known; for, after dinner, when giving an 
account of his morning's work, he added, “I have been a 
member of 9 good many Administrations, and there are many 
things connected with them which 1 do not wish to come 
out.” At the same time it must be acknowledged that ho 
spared much which a cautious regard for his own reputation 
might have induced bim to suppress.* 

He was now much afflicted by the aud state of things 
under the roof of his brother at Earley Court. William Scott, 
Lord Stowell’s only on, waa dying, and Lord Stowell himself, 
from being one of the most intellectual of men, had fallen 
into mental imbecility. He thus wrote to Lord Encombe 
during the last illness of his nephew : — 


* The intelligence I receive is, that W. S. may linger a little 
longer; but the worst may be looked for, and soon, Huprs are 
not entertained, It is impossible to any how this distreanea me, 
If the worst does happen, and soon, I could be of no comfort in 
auch a state as Earley Court would be in. Not to go, however, 
might be very distressing tu myself, and painful to those to whom 
ought, if possible, to avoid giving pain. Contemplation on this 
subject is to me torture.” 

Lord Eldon eacaped the acute pain he must have suffered 
from a visit to Enrley Court, and, in the course of a few 
weeks, received from Lord Sidmouth, who had married Lord 
Stowell’s daughter, the following melancholy notices of the 
decease both of the son and of the father: — 

“The vital powers are nearly exhousted, and not likely, it is 
thonght, to hold out another day. — Lord Stowell is unconscious 


of what is passing and impending, be in bodily health is a2 well 
as when you last saw him.” * * 


*. fake this opportunity of declaring my opinion ofthe hirnem nd boldnom 
with which his correspondence kas been given to the world by bir. Twise, under 
the senetion of his grandson. 
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CHAP. “The ceremony of this dey and all the arrangements connected 
CCEIL with it were condacted with the uimost propriety. Lord Eacombe 
im teas, Was chief mourner. He was received yesterday by Lord Stowell 
Deo, 2 in s manner that was oxtremely affecting; and it was evident 
that Lord 8. continned pleased with hia guest till they parted, at 
half-past aix ; though I arm confident that all consciousness of who 
he was did not last many minutes after their first meeting, 
“Under other circumstances, your presence and advice would 
have been most welcome and acceptable to us; but, under the 
present, such s journey would have been highly impradent and 
hazardous, and such a risk would have addetl greatly to our 
distress." * © © 
Jan. 98, “ The ecene is closed : st half-past two this afternoon I was called 
1036, to the bed-chamber, and witnessed the last sigh (for it wad no 
more) of your beloved brother, and of my highly-valued and 
reapected friend.” 

‘When the first pang caused by the sad news was over, 
Lord Eldon was comforted by the thought that his beloved 
brother was released from a rtate in which he could have had 
no enjoyment himaclf, aud in which he was a melancholy 
spectacle to his friende, The great scholar who had been 
the boast of Oxford,—the great wit who had been the 
honoured companion of Dr. Johneon,——the great judge, or 
rather legislator, the author of a code of international law, 
which defines the rights and duties of belligerents and neu- 
trals, and which is respected over the whole civilised world, 
—had, for some years, hardly been capable of recognising 
his nearest relations, and had becn nearly unconscious of all 
that befell them. Lord Eldon continued to write to him, 
when even the hope of being understood by him had fled. 
Thus he tried to announce to him the birth of « child 


of Lord Encombe : — 
Ang. 98, “My pear Brorner, 
1994. 1 learn by letter, that my grandson, Lord Encombe, — who is 


the only son, you know, of my deceased eldest son, poor John, 
whose beautiful epitaph you wrote,— bas bad a daughter bors the 
other day, —- whose birth renders me a great-grandfather, « title 
that makes me of venerable years. 
“Believe me, from my heart, dear Brother, 
“ Yours most affectionately, 
“Expon.” 
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Is is mortifying to think that, amidst the amiable focli 
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ceased had made a very reasonable divposition of his property, 
by which, upon-the death of his daughter, Lally Sidmouth, 40 
without issue, hia large estates in Gloucestershire were to 
come to Lord Encombe. Strange to say, Lord Eldon, not- 
withstanding his advanced age and his enormous wenlth, was 
dissatisfied that he should not at least have had a life-interest 
in them, and expressed his resentment so loully, that Lord 
Encombe wrote him s soothing letter, concluding with this 
request: “1 beg that you will, during our lives (should wo 
eurvive Lady Sidmouth), take entire posscssion in the amplest 
manner of evory right and power over the Stowell cetates 
which is in tho will bestowed on me, not for my own incrith, 
but as being your grandson.” This prudent step quite melted 
‘the octogenarian’s heart, and he wrote back : “ Of your kind. 
nesa and liberality I never could think of availing myaclf in 
the amallest degree. If, in events which may happen, 1 live 
to see you in posecssion, you may depend upon my best 
adyice to enable you to enjoy that pusecuxion, and auistance, 
if I have tho means of rendering that urvistance and giving 
that advice.”* ITowever, like a Sovereign who is apt to bo 
jealous of his successor, Lon Eldon, notwithstanding his 
grandson's devoted attachment to him sn incomant voli 
citudo to please him, viewod him, in his latter days, with 
eome distrust, and in his treatment of him showeil the irritae 
bility too often produced by age and infirmity in the kindliest 
natures, 

He came to London befure the meeting of Parliament in 
1836, but wes not once in his place in the House of Lords 
during the whole ecssion. I am afraid that he wos now 
wretchedly st = lose for employment, and that he had much 
reason to regret hie neglect of thuse studics which aro 
the delight of old age. He only looked into books ancient 
and modern to find that “he had no pleasure in them.” His 
AxecnoTe Boox he had long closed, and ho had almost 
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entirely ceased to write letters, except to the members of his 
own family. Of late years be had amused himself with 
receiving accounts of the proceedings in the Court of Chan- 
cary, — blessing Heaven “that he himself was inclined to 
the eunctative.” When he heard that Lord Cottenham was 
mado Chancellor, he regretted that such a man should be 
connected with Whigs, and acknowledged that he was ex- 
ovedingly well fitted to be an Equity Judge. 

During the mornings, which ecemed dreadfally long, he 
wished he were aguin writing letters in Lincoln's Inn Hall, 
while be seemed to be listening to the oft-repeated tale 
of the counsel; but his only relief from weary thoughts 
was an occasional call from sn old friend to whom he could 
repeat old atorics, and complain that bad mep ruled the 
state,—not much reconciled, however, to a private station, — 
and often saying, with sigh, “Now I am nobody.” In 
this state of eanui ho was apt to be fretful, to attach im- 
portance to trifles which he would formerly have disregarded, 
and even to bo dissatisfiod with the most tender attentions 
of those around him. But, when the hour of dinner arrived, 
and the Newcastle Port—of which—with a constancy which 
marked nll his sentiments and habits —he never took less 
than three pints—began to cheer his heart, existence etill had 
charma for him,—and, going back to the good old times when 
he was Attorney Genoral and prosecuted traitors and libel- 
lore, he forgot for a while that the Roman Catholics had been 
emancipated, — or that the House of Commons had been re~ 
formed, — or that Fines and Recoveries had been abolished, — 
or that stealing to the value of five shillings in a shop had 
ceased to be capital crime. 

Tn the month of July he paid his annual visit to the North, 
establishing himeelf at the Inn at Rusheyford, nearly in the 
centre of his Eldon estates. He was pleased to find that it 
continued to be kept by Mr. Hoult, the old landiord, who in 
1835 had announced his intention of “resigning,” on secount 
of his ago and the fortune he had made, and to whom he had 
pleasantly given this advice: “I hesr, Mr. Hoult, that you 
are talking of rotiring from business; but let me advise you 


LIFE OF LORD ELDON. 


wot to do 20, Busy people are very apt to think a life of © 
Jeteure is a life of happiness; but bolieve me, for I speak 
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from expericnec, when a man, who has been mach oceupiod 4,0, 1ase, 
throngh life, arrives at having nothing te do, he is very apt Hw edice 
not to know what to do with himeelf, Yow interested in this Wah oe 


advice, Mr, Hoult, for I intend to come here every year for 
the next thirty years, and I hope to find you still the land- 
lord. And now, good day; and I trust, if Giod epares me, 
‘we ehall all mevt again next summer.” 

When relating this anecdote, Lord Eldon ued to say, 
“ Next year, when I aguin visited Rusheyfond, the tundlond 
told me he had taken my advice, and determined unt to give 
up his inn. It was advice given by me in the spirit of that 
Principal of Brasenose, whi, when he took leave of young 
men quitting cullege, used to say tu them, ‘ Let me give you 
one picco of advice: Cayo do revignationibus.’ Aud very 
good advice too.” * 

Having collected his relations round him for eame dayx, at 
this inn, be was kind to them ns wrual; he recovered his 
cheerfulness, and he retained the remnrkuble welf-comphicency 
which never foniook him to his last hour. lis grand-niece, 
‘Mru. Foster, o lady of great talent, to whom the world iv 
indebted for many interesting anecdutes concerning him, way 
of this party, and che says: “ My dear unclo's conyervation at 
Eldon was partly serious; but the greater part of the time, 
full of fun, joke, and anecdote. Neither in this ur any former 
years did I ever know him omit to epeak veriously of whit his 
thonghts und feelings ought to be at the very great age he 
had now attained, —the uncertainty of his ever reaching 
Eldon again, —the examination of his pant life, which the 
leisure of the last few years bad enabled him to nake,— the 
satigfaction that arose from a consciousness of not having 
sought honours, but of having endeavoured to act, in every case 
from pure motives, —-his preperation for death, which must 


. 1s mga bay aed ld ony Dunder’ dv Minar Rte 
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cBar. soon take place. ‘I have employed the leisure of my latter 
years,” ho said, ‘in locking back upon my past life, and I hope 

a.» 1886, I may say, without presumption, that my mind is atease. I 
may have been in the wrong; but I always tried to judge, 
and to act, by the best powers of my mind, unewayed by any 
impure motive.’ Having created the impression on his 
hearers, which, as a Christian, he appeared to wish to make, 
he would then turn to lighter subjects, and, by his wit and 
his anecdote, keep overy once amused the whole of the 
evening.” 

As usual, he gave a dinner at the inn to his tenants, and after 
dinner joined them for a little while and socially eat among 
them. His health being given, “ with three times three, and 
one cheer more,” he made them a speech, —of which we have 
the following report from an intelligent friend of his, who 
‘was preaent : — 

Bic srewoh “ Gentlemen, ~~ I thank God, that it has pleased him to 

ante. allow me, once more, the happiness and pleasure of meeting 
you all again, It also gives me great satisfaction to tell you 
that I have been informed by those, from whom alone I can 
receive accurate information on the subject, that you have, 
all of you, made improv nents in the management of your 
farms. For this I thank yous and I cannot but attribute 
these beneficial effects, in a great measure, to the alteration 
which you have made in the tenure of your farms, in taking 
them for a term instead of from year to year. It is evident 
to me, as it must, I think, be to you all, that a tenant who 
ig linble to be removed in a year from his farm, cannot, 
satisfactorily to himsclf, make those improvements which he 
will do when he is sure that he can remain on his farm long 
enough to reap the benefit to himself of those improvements. 
I thank yon all for your improved management. J will come 
among you a8 long as it shall please God to allow me. I wieh 
you all, yourselves and families, health and happiness; and 
Thali never, while I live, cease to consider my tenantry as 
part of myself.” 

Having sent a kiss to a young married lady, in “ merry 
pin,” be desired that it might be given to her “ privately, in 
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the absence of her husband,” and she having written back in- citar. 
structions to give him a “ French kiss” in return, adding, ‘it oi 

is what no English lawyer can object to, it being only justice 4s... 1836. 
to make both sides of the faee equal,”—he said, with a hoarty 

laugh, “1 thought I ehould have lived and died an English- | 

man ; but really, in the article of esculation, I must become a 
Freachman.” * 

Those were the harnilese flashes of lightning in the midat of 
edark night, LHe felt that the hand of death was upon hin ; 
but he looked forward, without dismay, to the “inevitable 
hour.” On his return to London, he had some convermtion 
respecting the disease under which he was suffering, with 
Mr. Pennington, his medical attendant, who told him he had 
never known it cured, although there were persona who said 
they could cure it — expressing 0 wish that he would call: in 
other medical advice. With a mixed look of benevalence nud 
archness, he emphatically replied, “ [ have lived by Penning- 
ton, and I will die by Pennington.” 

He passed the autunm at Encombe, which, unless when Itis lath 

enlivened by the prezence of his grandchildren, was now a Me at Be 
very dreary ahode for him. His spurting days were over ; 
he took little interest in farming or gardening; and his only 
reading, hosides the newspaper, was a chapter in a copy of 
the Bible which he had received from his friend Dr. Swire. 
His mornings he epent in an elbow chair by the fire-<ide in 
his study — called his skop—~ which was ornamented with 
portraits of his deceased master Cicorge III., and his living 
companion Pincher, a poodle dog. 

His attachment to this animal was vory affecting, He Miy dog 
used to aay, while he caressed him, “ Poor Pincher belonged ~ ta 
to poor William Henry, and after I last took the Sacra- 
ment with him when he was dying, he called me back as I 
was leaving the room, and said, ‘ Father, you will take care 
of poor Pinsher.’ The dog was brought home to me when 

© He was very fond of such tudinage, io which the old school scem to have 
greatly luxuriated, At w still later period of his life, having aftce dinaer given 

tae bealth of Capmin Best, RN. wobing that he might oon get a ship and go 
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all was over: and in a short time he was missed. He was 
immediately sought for, and he was found lying on the bed 


; hheside his dead master.” Then followed = long story of 


Pincher being afterwards decoyed away by a dog-stealer, 
and recovered by the Ex-Chancellor compounding felony 
with the thief, In consequence of a letter signed “Aw 
Amateur Doe Faxcime,” s negotiation was opened, which 
led to Lord Eldon sending » servant with  five-pound 
note to a house in a street at a distant part of the town, 
called Cow Cross Street, where Pincher was found. The 
roan being dealt with “on honour,” freely disclosed the se- 
crete of his trade, and in answer to a gentle reproach, ex- 
claimed, “ Why, what can we do? Now that Parliament has 
put stop to our trade of procuring bodies for the surgeons, 
we are obliged to turn to this to get an honest livelihood.” 

Pincher is introduced into several portraits of his master, 
who said, “Poor fellow, he has a right to be painted with me, 
for when my man Smith took hint the other day to a law 
bookseller’s, where there were several lawyers assembled, 
they all received him with great respect, and the master of 
the shop exclaimed, ‘ How very like he is to old Eldon, par- 
ticularly when he wore a wig,’— but, indeed, many people 
say he is the better looking chap of the two.” For this 
faithful companion, Lord Eldon made a testamentary provi- 
sion, bequeathing him to Lady Frances Bankes, with an 
annuity of eight pounds, during the term of his natural life, 
for his maintenance.* 

Although Lord Eldon’s reasoning powers remained vigorous 
to the last, hie memory, particularly of names, sometimes 
strangely failed him. This autumn he said, * When I was in 
office, we wished the Parliament should meet before the day 
fixed by the prorogation. We felt grest difficulty about it. 
T explained the law to the Cabinet, and told them that, unless 
there was some strong ground for it, such as a disturbance or 
riots of the people, it could not be done. ‘Oh!’ said Heary 

* After Lord I ecantncee 
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dog, with o great lood of cleverness in his face.” He in 
fhe thing ofa watch ives tothe Chseoe by Ooo 


LIFE OF LORD ELDON. 


Dundss, afterwards Lord —- (I forget his name, but never 
mind that); if that’s all, I can soon get up a very pretty riot 
for you in Scotland’” He had for the moment forgotten, not 
only the name of Lord Melville, once co familiar to him, 
but an act of Parliament which he himself, when Attorney 
General, had introduced into the House of Commons, — 
whereby Parliament may be required at ali times, by pro- 
clamation, to meet in fifteen days.* 

Yet a few weeks after he wrote the following most excel- 
Tent edvice to a grandson about to be entered at Oxford: — 
“Tt will depend much upon yourself what degree of benefit 
you may reap there. Of the young it has been said, ‘Gau- 
dent equi, canibusque, et aprici gramine campi,’ or something 
to that effect. Of extravagant gratification of that passion in 
young men, I well remember the pains which were taken in 
Oxford to restrain it. What are precisely the rules of the 
University in this reapect now, I cannot say: but so much I 
can eay, that after long and great experience, I never knew a 
young man who had indulged too much in these amuscinents 
at Oxford, to the neglect of very diligent, if not severe duty, 
who ever afterwards in life graced his friends, family, or coun- 
try, as I hope and pray you may hereafter grace them: and I 
never knew one who signally devoted his time at Oxford to 
atudy, who did not in after life become s blessing and orna- 
ment to his family and country. Be very seloot in the com- 
pany you keep at Oxford, and never forget what so many 
forget, that the University is not a place of amusement, but 
of constant atudy,—to be interrupted only by necessary 
attention to health.” 

He returned to London some time before the meeting of 
Parliament, in January, 1837, not with the hope of again 
taking part in public affairs, but that he might enjoy the 
charm of an old Solicitor or a Master in Chancery dropping 
in to chat with kim, and while away the time till the hour of 
dinner should creep on. But he was much alarmed by on 
announcement in the King’s speech that further measures 
yould be eubmitted to Parliament “ for the improvement of 


© See 37 Geo, S + 197 : 99& 40 Geo, 3. 2.14. 
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CHAP, the law, and of the administration of justice ;" and when the 
CCELL Wills Bill,” which we, the Real Property Commisioners, 





an iss7, bad 


after yeara of labour, was laid on the table of 


His horror the House of Lords, all his former horror of innovation waa 
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revived, and he declared that “he would still attend in his 
place and lift up his voice against it.” Formerly, freehold 
land, of the minutest value, could not be devised without » 
will, signed by the testator, attested in a particular form by 
three witnessee,— while copyhold land worth 10,0002. a year, 
as well as personsl property to any indefinite amount might 
be disposed of by a memorandum in an old almanack, without 
any witness, and without even being signed by the testator. 
‘We proposed to do away for testamentary purposes with the 
distinction between real and personal property, eo that s will 
might not be void as to one, and valid as to the other, — and 
to require that all wills should be signed by the testator, and 
attested by two witnesses, This change lie wished to de- 
nonnce as revolutionary, and fatal to the sec all pro- 
perty, real and personal, I really believe that heWould have 
been contented, after the example of Lord Chatham, to have 
died on the floor of the House of Lords in opposing a measure 
which he considered so unjust and disastrous. But he then’ 
laboured under a sharp attack of the gout, which rendeted him‘ 
wholly unable for the effort, and he had the mortification to 
hear, that notwithstanding some pamphlets aguinst the bill, it 
paseed with unanimity through both Houses of Parliament, 
all the Jaw lords (Lord Cottenham, Lord Lyndhurst, Lord 
Brougham, and Lord Langdale) expressing their high ap- 
probation of it, He had one consolation, —that it was only to 
operate upon testamentary dispositions executed after the 
Ist day of January, 1838, and he resolved that before that 
day all his testamentary dispositions should be complete, so 
that no part of his property should be subject to its enact- 
menta,® 

Unable to preside at the anniversary meeting of the Pitt 
Club, he was ably represented by his grandson, and there his 
health was still drunk with unabated enthusiasm, all present 

* OW. 4 and 1 Viet. o, $8. 
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Youdly cheering the sentiment that, “attachment to Lord 
Eldon was part of the Constitution of the country.” He 
waa much affected by the account he had of these proceedings, 
and he wrote back to Lord Enoombe, — “I have received, 
and read with difficulty, your letter, and snother from Lord 
Kenyon, whilst tears are flowing from my old eyos, and trick- 
ling down my cheeks,” 

He cared little about the demise of the Crown, which soon 
followed. Although so intensely favoured both by George ITL 
and George IV., he had received no notice from William IV., 
and he was now almost indifferent to changes of government ; 
for, except that the “ Conservatives” wore for ever pledged to 
stand by the Corn Laws (and after what had happened he 
placed no great faith in such pledges), they were in hia esti- 
mation hardly to be distinguished from the Whigs. He 
therefore heard without dismay, that Lord Melbourne was still 
Prime Minister with increased influence, and he expressed 
deep regret that he was unsble to attend the first council of 
Queen Victoria at Kensington, —not joining that section of 
politicians who, in their disappointment, did not scruple 
openly to declare a preference for the Salic law, and a wish 
that the King of Hanover might have been entitled to mount 
the throne of England. 

Next day he contrived to be carried down to the House of 
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Lords to take the oaths to the new Sovercign. Hewashighly « 


pleased with the reception he met with, and said on his 
return,—“ The kindness they showed me affected me to 
tears; the peers, the officers of the House—all wero so 
kind!” 

‘When Parliament was dissolved he paid another visit to 
Rusheyford, and had 9 “gathering” of bis northern re- 
lations, He was observed to be considerably altered since 
the preceding year, and there wasa presentiment among them, 
which turned out to be well founded, that when he had taken 
leave of them they should eee his face no more. However, 
although dejected and disposed to dwell on disagreeable fa- 
mily occurrences, “at other times he was not only cheerful 
but tively, and entered into a joke with great fan, carrying it 


Lord El. 
don's lev 
‘visit to the 
North, 


606 


CHAP, 


ab, 1837, 


Ang, 81, 
1887. 


REIGN GF QUEEN VICTORIL, 


an from day to day.”* Forgetting Mr. Pitt's letter which 
he had clandestinely delivered to the King in 1804, with the 
view of turning out Mr. Addington, — his worship and his 
persecution of Caroline of Brunswick, —and his many anxious 
and able intrigues in conjunction with the Duke of Cum- 
perland to exclude the Whigs and to keep down the as- 
cendency of Mr. Canning, —he made this solemn declaration, 
which he himself, perhaps, believed to be sincere, ‘I can assure 
you, all the honours that have been heaped upon me alwaya 
came unsought by me; 1 may safely say, that I never stepped 
across the kennel out of my way to secure preferment.” 

He now once more hospitably entertained all his tenantry, 
and after dinner, delivered to them the last speech he ever 
made. With unfeigned piety, he thus began: —“ My first 
acknowledgments are due to that Great Being, whose plea- 
sure it bas been to afflict me with a painful illness, and to 
continue that infliction for a lengthened period, insomuch 
that I did not hope to have been able to have seen you all 
again, So long as it shall please God to allow me, it will ever 
be my happiness, as it is my duty, thus to come among you.” 
After again pointing out the advantages of the “leasing sys- 
tem” above “tenancies at will,” although it waa an innovation, 
—he alluded to a contest for the county, and said, most libe- 
rally and handsomely, “‘ My sentiments are known, but I ehall 
leave it to my tenants to exercise the franchise which Parlia- 
ment has given them, in such a manner ae shall appear to 
them to be right, and according to good conscience, and as 
most likely so uphold the Church, in which the purest doo- 
trines of our religion are tanght in the best manner.” He 
then bade them, what turned out to be, a last farewell: — 
* Gentlemen, I repeat the great thankfulness I feelin having 
been allowed once more to come among you. In taking 
leave of you, gentlemen, I say, from my heart, msy God 
bless you and your families !” 

‘When he returned to Encombe, he wrote a very despond- 
ing letter to Lord Sidmouth, in which he said, — 

“Though I have been moving through a long journey and re- 

‘* Mra. Foster's account of the visit, 
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tarn from it, [am in precisely the same state of actusl constant 
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weakness and pain, which I have now undergone for nearly tro OcxIL 


long years. I cannot stir without help, and from the moment I 
aro helped into my carringe in a morning I never stir out of it till 
evening. Pray give my dear niece my most affectionate regards 
and good wishes. Accept the same yourself, I shall, if God 
pleases, return to town very soon, and to that as probably my last 
earthly place of abode.” 

In about a fortnight after writing this letter he left En- 
combe, and within three months all his gloomy anticipations 
were realised. But not ignorant of what was soon to happen, 
he preserved his cheerfulness in private society, and was 
even desirous, as far as his strength would permit, of per- 
forming his public duties. 

On the meeting of the new Parliament he qualified himself 
to be present when the young Queen of eighteen should de- 
liver her speech from the throne — a ceremony which he ex- 


4D. 1897. 


pressed a strong desire to see before saying “Nunc me di- Jone, 


mitti” Mr. Farrer, who had warried his daughter-in-law, 
and regarded him with filial reverence, has given an interest- 
ing account of bis last appearance in that House where he 
presided so long: “Lord Eldon went down in his chariot 
to the House of Lords to take his seat, I met him as he got 
out of his carriage. Mr, Butt, who bad been Lonl Eidon’s 
mace-bearer, and Smith, his butler, assisted him up the stairs, 
About half way up, Mr. Butt had a bottle of sherry, and 
persuaded his old master to take 9 glass of it, When we 
came to the door of the House, Smith requested me to sup- 
port Lord Eldon into the body of the House, which I did. 
He went up to the woolsack, and said to the Lord Chancellor 
(Lord Cottenham), ‘My Lord, I am happy to take this 
opportunity of assuring you that every thing I hear of you 
entitles you to my sincere respect.’ He then went to the 
table, took the oaths, and signed the roll.” 

But he was excessively fatigued when he returned home, 


He is um. 


so that he was obliged to give up all notion of being present ecg 
whon her Majesty opened the session in person —which he the Qoeen 
regretted the more when he was told of ihe beautiful manner soe 


in which she hed read her epeech, and perticnlarly of the pe 
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sensation she hed created by the delivery of the concluding 
eentence of it: “The early age at which I am called to the 
sovereignty of this kingdom, renders it a more imperative 
duty that, under Divine Providence, I should place my re- 
Tiance upon your cordial co-operation, and upon the love and 
affection of all my people.”* 

He was now busily engaged in setting his house in order 
before the mach dreaded day should arrive when the odious 
“Wills Bill” was to come into operation— of which he 
professed greater and greater apprehensions. He revised all 
his testamentary dispositions, and rather capriciously revoked 
® very reasonable power which he had conferred on Lord 
Encombe of charging his estates with a sum of 50,000L, for 
the portions of daughters — leaving the following explanatory 
Paper :— 

“Memorandum. On consideration, I have thought myself per~ 
fectly justified, in case of a failure of Lord Encombe's issue male, 
in preferring, to the fullest extent, my own daughters to the 
danghters of Lord Encombe, and, therefore, I have revoked the 
power of charging which I had given to Lord Encombe by my 
will, considering also that his daughters are otherwise provided 
for, —Expon, 6 Dect. 1887. This is not testamentary.” ¢ 


The will and all the codicils being executed according to 
the old Starure or Faavps,— bidding defiance tothe Real 
Property Commissioners and all their conundrums, he said, 
“he could now die in peace.” 

From that time he sank rapidly, 20 as to give some coun- 
tenance to the vulgar notion, that s man hastens his end by 
completing his will. Dr. Philpotts, Bishop of Exeter, who 
was connected with him by marriage, hearing of his weak 
state, called upon him, and prayed with him. Not having 
touched on any topic that was distasteful, this visit passed off 
most satisfactorily, The next time Mr. Pennington ap- 
peared, the patient said, “I have hed another doctor since I 
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aw you.” “J am glad of it,” answered the worthy spo- bare 


thecary. “Oh, but,” said Lord Eldon, “he was a spiritual 
doctor, not a medical, The Bishop of Exeter paid me a 
visit, and after sitting little by me, and obeerving me look 
very ill, he got up, and bolted the door, and knelt down by me, 
* Let us pray, he said. He did pray, and sucha prayer! I 
never heard such a prayer.” A few days subsequently, as 
was gathered from Lord Eldon’s own statement, the Bishop 
repeated his visit, and, after come religious conversation with 
him, was alarmed by finding the entire self-satisfaction with 
which he looked back on the whole of his past life, and his 
gtest seeming reliance upon his own merita, In the true epirit 
of « faithfol Christian pastor, who must not regard the rank 
or station of a dying man, the Bishop tried, in mild terms, to 
remind him that we have all followed too much the devices 
and desires of our own hearts; and that, confessing our 
faults, we ought to look eleewhere for pardon than to the 
recollection of the good works which we may rashly impute 
to ourselves, The old peer therenpon became very refrac- 
tory, thinking that some personal disrespect was shown to 
him, and that a slur was meant to be cast upon his conduct 
a8 @ public man, which he had ever regarded as most spotless, 
us well as consistent. He was particularly indignant at the 
thought of such » charge coming from one whom, notwith- 
standing a show of outward civility, he had regarded with 
some secret suspicion from the part at last taken by the Right 
Raggerend Prelate reapecting Catholic emancipation; and he 
considered it particularly hard to bear taunts from such a 
quarter.* As the Ex-Chancellor dieplayed some impa- 
tience, and even resentment, the pious divine in vain strove 


|* He had, upon former occasion, patieatly allowed even s laymen to reason 
y" said Mr, Alfred Hell, his solicitor, 
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CHAP. to make him understand thet the only object of this con- 

OCKIL ference was to call his sttention to spiritual things,—snd, 

a.n 1687. having exhausted all the means which the acutest intellect, 
the deepest knowledge, and the most winning manners could 
supply, was obliged to retire without, in any degree, making 

Nov. 97. the impression which he desired. Next day Lord Eldon re- 
ceived the following most besutiful letter, which, no doubt, 
bronght him to » right frame of mind, and which may be 
perused with advantage by persons of all ages and all con- 
ditions of life, whether in health or in sickness :— 

Edifying “Myr pear Lon, 

letter from « T take blame to mysclf for having, as I fear, obtruded on you 

of Exeter $0me important matters of consideration at a time when you wera 

toLod pot prepared to admit them; or ina manner which may have been 
deemed too earnest and importunate. That you pardon the intro- 
sion, I have no doubt, and that you ascribe what may have been 
ill-timed, or ill-considered, to the true cause —an anxious wish to 
lead a highly-gifted mind like yours to those thoughts which 
alone can satisfy it. 

“Before I leave this place, instead of agnin trespassing on you 
in person, I have resolved to commit to paper a few considerations 
which your own powerful mind will know how to improve, end 
which I humbly pray the Holy Spirit of God to impress, eo far as 
they accord with His truth, on the hearts of both of us. I con- 
template in you, my dear Lord, an object of no ordinary interest. 
T eee s man fall of years and honours, honours richly earned f+» 
were they tenfold greater than they are) by s life which, , 
tracted long beyond the ordinary age of man, has been emp 
during all the period of service, in promoting, strengthening 
securing the best and most sacred interests of your country. Igup 
in you the faithful, zealous, and most able advocate of the conneps 
tion of true religion with the Constitation and Government of 
England. I see in you one who has largely benefited the gene- 
ration of which you have been among the most distinguished 
ornaments. Seeing and feéiimg this, I am sure you will pardon 
me, if I exhibit « little even of undue eagerness to perform to you 
the only servies which I can hope to render—that of exciting 
such a mind to those reflections, by which, after serving othera, it 
can now do the best and surest service to itself. Tn truth, those 
reflections are few and brief, but most pregnant. In short, my dear 
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Lord, I would seek most carnestly to guard you against thedanger CHAP. 


which arives from the very qualities which we most admire in you, 
end from the actions for which we are most grateful to you. That 
danger is, lest you contemplate these matters with too much satie- 
faction —lest you rest upon them as the grounds of your hope of 
final acceptance with God. Oh! my dear Lord, the best of the sons 
of men must be content, or rather must be moat anxious, to look ont 
of themselves, and above themselves, for any sure hope— I will not 
eay of justification, but of mercy. Consider the infinite holiness and 
purity of God, and then say whether any man was ever fit to appear 
at His tribunal. Consider the demands of His law, extending tothe 
most secret thoughts, and wishes, and imaginations of the heart ; and 
then say, whether you, or any one, can staud before Him in your 
own strength, when He cometh to judgment. No: it isas einnera, 
ag grievous ginners, wé'shall, we must appear; and the only plea 
which will be admjgted for us ia the righteousness and the merits 
of our erucified Redeemer. If we place any reliance on our own 
poor goings or fancied virtues, those very virtues will be our 
enares, our downfall. Above all things, therefore, it is our duty, 
and pre-eminently the duty of the purest and best among us, to 
cast off all confidence in ourselves, ani thankfully to embrace 
Christ's most precious offer on the terms on which He offers it; 
be our Saviour only if we know, and feel, and humbly 

ledge that we need His sslvation. He will be more and 

re our Saviour in proportion as we more and more love and 
rely upon Him. But surely the more we feel and deplore our own 
ainfulnese, the more earnest will be our love, the firmer our re- 
Hance on Him who alone is mighty to save, Therefore it is, 
that, in preparing ourselves to appear before Him, the less we 
think of what we may fondly deem our good deeds and good 
qualities, and the more rigidly we scrutinise our hearts, and detect 
and deplore our manifold sinfulness, the fitter shall we be, because 
the more deeply sensible of the absolute necessity and of the in- 
calculable value of His blessed undertaking and suffering for as. 
One word only more —~of ourselves we cannot come to this due 
aense of our own worthiesmess: and the devil is always ready to 
tempt our weak hearts witt the bait which is most taking to many 
among us— confidence in ourselves. It is the Holy Spirit who 
alone can give us that only knowledge which will be useful to ua 
at the Jast—the knowledge of our own hearts, of their weak- 
ness, their wickedness—and of the way of God's salvation, 
pardon of the faithful end confiding penitent for hie dear Son’s 
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wake, Oh! my dear Lord, may you and I be found among the 


‘OCKIL  traly penitent, and then we shall have our perfect consummation 
La 1937, 8nd bles among the truly blessed. 
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“Tam, my dear Lord, 
“ With trae veneration and regard, 
“ Your Lordship’ most faithful servant, 
“ And affectionate brother in Christ, 
“The Earl of Eldon. HL Exersn.” 


From the great strength of his constitution he might have 
languished several years longer, and even have reached the 
years of Lord Stowell, had it not been for the setting in of an un- 
usually intense frost, which carried off' great number of aged 
persons. He had had in his most vigorous daya a tendency 
to cough, which Lady Eldon would tell him was only a trick 
— whee he would smile and answer, “ You know, my dear, I 
have had » cough these fifty years; but I am none the worse 
for it.” He had now some symptoms of pulmonary con- 
sumption, although of a mild type— but his disease may be 
considered a wasting away of the frame by old age. On 
ome subjects he had erroneous impressions, while on othera 
his intellect remained clear and correct, and his pleasantry, 
thongh it very visibly waned, sparkled from time to ti 
as to recall the memory of its former brilliance. His daughtes, 
Lady Frances Bankes, was now living with him, and Lord 
Encombe, although occupying a house at Shirley, near 
Croydon, visited him daily. On the 20th of December, being 
asked how he was, he answered, “ Very poorly —very poorly: 
it cannot last long, God's will be done; it is my daty to 
submit.” 

‘Till Wednesday the 10th of January, he came down daily to 
breakfast, although at a late hour, but on that day he did pot 
leave his bed till the evening. When he got up, and with asist- 
ance he tried to walk, his strength entirely failed him. How- 
ever, be was carried down stairs to the dining room and placed at 
table; but he had s shivering fitduring dinner, and it was neces- 
sary to carry him back to his bed-room. He was immoedjately 
placed in bed, which he never again left, His: pare, ed 
Elizabeth Repton, and his grandson, Lord Encombe, were sent 
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for, and were most assiduous in their attentions to him. Next 
day he was so far better that he could occasionally enter into 
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conversation with those around him, and he smiled when 4.» 1998, 


reminded of the anecdote of King George IIL having told his 
court, “ I have what no previous King of England has had 
—~an Archbishop of Canterbury and a Lord Chancellor —~ 
each of whom ran away with his wife.” Ye was interested 
likewise to be told of the opposite fates of himeelf and the 
present Metropolitan ; for, while he himself, destined for the 
Church, had been driven by poverty into the law, Dr. 
Howley, who had once a longing for the Bar—- because 
he could not afford the expense of « legal education, had 
entered the Church.® 

On the Friday the frost was dreadfully severe, and ho was 
worse, His family therefore were not permitted to be with 
him, but Mr, Pennington took Lord Encombe into his bed- 
room to see him a few minutes, and said to him, “ It is a 
cold day, my Lord,” to which Lord Eldon replied in a low 
and placid voice, “ It matters not to me, where I am going, 
whether the weather here be hot or cold.” These appear to 
be the last words he ever uttered, He languished till a 
quarter past four o’clock in the afternoon of the following 
day, Saturday, the 13th of January, 1838, when he expired 
without a groan, in the eighty-seventh year of his age, and 
his eyes were closed by his affectionate grandson, the heir 
of his titles, his estates, and his more amiable qualities, 

Although Lord Eldon had sunk s good deal from public 


‘His last 


‘His death. 


Bis fue 


notice for several years, his death caused a considerable sen- baa 


sation, — reviving the recollection of what he had been, and 
of the important part which he had acted with many great 
men who had been swept away long before him. When his 
remains lay in state in Hamilton Place, large numbers of all 
clazees went to see the solemn scene, and when the funeral 
Procession, attended by .he carriages of the Princes of the 
blood, many of the peerage, and all the dignitaries of the 
sic oe mee Sites 
the Der 40 that high enon which he so eminendy ornaments by mail 
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law, blackened the way, — dense crowds stood uncovered, re~ 
spectfully gazing at itas it passed. The private carriages having 
returned to London, when a halt was made near Hammersmith, 
the procession moved on towards Encombe, the present 
earl being chief mourner, and the other near relations of the 
deceased accompanying him. It rested the first night at 
Bagsbot, the next at Winchester, the third at Wimbourne 
—and the following morning it reached the family mansion 
in Dorsetshire. The body again lay in state there, and on 
Friday, the 26th of January, was deposited, according to 
the directions of the deceased, in the vault which he had 
constructed in the burying ground of the chapel at Kingston, 
hy the side of his beloved “ Bessey.” The funeral service 
was read with great solemnity in the midet of an immense 
assemblage of rustica from the surrounding country, the 
younger part of whom, when hoary headed, will boast to 
their grandchildren of having been present at the funeral of 
the great Lord Chancellor Eldon. 

The present earl has rnised in Kingston chapel » hand- 
some monument to his memory, with a likeness of him by 
Sir Francis Chantrey, and an inscription enumerating all the 
offices which he held, and the honours which were conferred 
‘upon him. 

The fortune he left behind him, exceeding in amount half a 
million of money, was all made most honourably, When at 
the bar, he was always contented with the honorarium volun- 
tarily offered to him, and on the bench, although he took 
some pains to conceal his official income, he never increased 
it by unfair means. Although he bought some land, and laid 
out considerable sums on mortgage, — for his accumulations, 
Tike his brother, Lord Stowell, he preferred “ the elegant 
simplicity of the three per cents,” but he declared “that his 
purchases into the stocks, and his sales ont of the stocke, were 
never made (as his bankers could testify) except in the sainple 
and usual course of business— never by way of speculation, 
or with reference to any particulor public event.” 

He disposed of these great possessions by a will and oo- 
dicile, oveupying seventy-four chests, Being drawn by such 
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a conveyancer, we may hope that they will never give rise to a 


any doubt, although many of the most important pointe in the 





law of real property have been settled in suits upon the oon-  » 1888. 


struction of the wills of eminent judges. He gave his Dor- 
setehire estates to Lord Encombe for life, remainder to Lord 
Encombe’s firet and every other eon successively in tail male; 
and for default of such issue, they are settled in moieties 
upon the testator’s two daughters, Lady Elizabeth and Lady 
Frances, — with remainders in tail to sons in succession, 
and then to daughters as tenants in common in tail, — 
and crose-remainders in tail between the families of Lady 
Frances and Lady Elizabeth. The Durham estates, sub- 
ject to the settlements of them before made on the marriage 
of Lord Encombe and on other occasions—under which they 
were settled upon Lord Encombe for life, with remainders 
to hia first and every other son successively in tail male — 
are given to the same uees in favour of Lady Elizabeth 
Repton and Lady Frances Bankes and their families, as 
the Dorsetshire property. The leasehold house in Hamilton 
Place is given to Lord Encombe for life, with remainder to 
his firet and other sons successively; and, in default of such 
issue, becomes part of the testator’s personal residue. Se- 
veral large sums of stock are settled upon the testator’s two 
daughters and their ise. To Lady Elizabeth and Lady 
Frances are left, also some specific articles; and life annuities 
are given to each. After the bequest of Pincher, described 
as “my favourite dog,” to Lady Frances, he continues: 
* And I direct that I may be buried in the same tomb at 
Kingston in which my most beloved wife is buried, and as 
near to her remsing as possible; and I desire that the ring 
which I wear on my finger * may be put with my body into 
my coffin, and be buried with me.” He adds various lega- 
cies to servants and others. The general residue of his pec- 
sonal estate he directs to he invested in the purchese of lands, 


to be settled to the same uses as the Dorsetehire estates. A 


schedule is annexed, enumerating various articles, which the 
will directs to descend with the estate in the nature of heir- 
* The mourning ring for his wife, 
eat 
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CHAP. looms, and to which the first codicil makes some additions, 

OCKIL These heirlooms are chiefly busta, portraits painted and en- 

an 1888, graven, letters of the Royal Family, the watch, chain, and 
seal given to him by King George IIL, various enuff-boxes, 
the salvera having the Great Seal ect therein, the tankard 
given to him by George I'V., addresses and other testimonials 
and tributes to his public character, his law books, the robes 
and Jace worn by him es a Judge and as a Peer respectively, 
and the service of plate which he had on bis appointment as 
Lord Chancellor, 
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CHAPTER CCXIIL 
CHARACTER OF LORD ELDON. 


I canxot conclude this work without attempting to sketch 
the character of Lord Eldon. 


“ Extremum hnne, Arethusa, raibi concede laborem,” 


‘The task is the most difficult which has yet been imposed 
upon me. I am relieved from the seruples which I should 
otherwise have felt in writing freely of one 80 recently re- Tt 
moved from among us, by the consideration that a “ Life” of 
him, minutely describing his whole career, and professing to 
appreciate all his qualities, as a public man, and asa private in- 
dividual, has been given to the world, with the fail sanction 
of his family.” Thenceforth he became “ historical,” as much 
ag any of his predecessors who have reposed for centuries in 
the tomb. As it could not be expected that elaborate enco- 
miums were to be bestowed upan him, without the liberty of 
pronouncing censure till the present generation had passed 
away, —although it is impossible to suppress regret when 
pain is inflicted, truth sternly requires that the feelings of 
his surviving relations and friends should now be entirely dis- 


‘My embarrassment arises from the political principles and 
party connections of the author being eo different from those 
of the subject of this memoir. I have heard it said, that 
the most delightful of all employments must be to write the 
life ofan opponent.” To me it is most distressing. I have 
no vengeful propensities to be gratified by warring with the 
dead, and I am haunted by the spprehension, that in dealing 
out censure, I may be supposed to be actuated by personal 


© Twine's “Life of Lord Eldon,” to which the present Karl hes not onl; 
contributed his grandfither’s pepers, but many valnable observations of his 
own 


sy 


onan 


thor in 
tha, 


Tord H- 
don, 


618 


CHAP, 
OCXHL 


Lord EL 
don as ea 


Judge. 


CHARACTER OF 


spleen, or by 9 desire to attack measures and sentiments 
which I disapprove by disparaging him who was their 
greatest champion.* 

I mast proceed, however, according to my own sense of 
duty, — taking care thet I do not sacrifice the praise of being 
just to that of being generous. 

Of course Lord Eldon excites most interest as an Equity 
Judge. It is very unfortunate for him, that here, where 
he was so eminent, it is so difficult for the biographer to 
convey an adequate notion of his merit, Were I to try to 
analyse the thirteen volumes of Vesy, junior, which record 
his decisions, with the camel-loade of them furnished by 
other reporters (Beames, Cooper, Merivale, Swanston, 
Jacob, Walker, Turner, Russell, Rose, Buck, Glyn, Jame- 
am, Dow, and Bligh), however well I might succeed in 
assisting the law student, or facilitating the researches of 
the Chancery practitioner, or marking the advance of the 
science of Equity during the first quarter of the nineteenth 
century,—I should present something which would be 
*gaviare to the general.” Delighted should I be, ander favour 
of the Muses who inspire lawyera, — 

* Quarum sacra fero ingenti percumus amore, —” 
to travel chronologically from Easter Term, 41 George III. 
(1801), to Hilary Term, 8 George IV. (1827), and to show 
how injunctions were granted and refused, —~ whence sprang 
the doctrine of illusory appointments, — when the scintilla 
Juris is sufficient to feed uses, — what is the effect of trustees 
to preserve contingent remainders joining in a settlement or 
sale, — and whether an equitable estate tail is well barred by 
a fine and recovery. Such lucubrations would be more akin 
to my pursuits, and would please me far more than detailing 
parliamentary debates and political intrigues, or narrating 
personal anecdotes, But, if I were to indulge my legal vein, 
it is quite certain that my book, instead of being found on 

° panes 

his enc aud+Tabge tse ce he ine Wagh sou are te ent 


of its” or the Whig blickomith, who, as often as the horae of & Tory was 
brought to him to be shod, was sure to lame im. 
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the ladies’ toilettes, and being fought for at clubs, would 
experience the usual destination of “learned works,” in the 
ebop of the trunk-maker or the grocer, — so that the attempt 
would redound as little to the advantage of my hero as 
of myself. Renouncing all lofty aspirations, therefore, I 
must be contented with a few desultory observations on 
Lord Eidon's qualifications and performances aa oocupicr 
of the “ marble chair.” 

I begin with lamenting his defects. But let it be under- 
stood st once, that I honour him os a great magistrate, 
and that, instead of comparing him with excellence which 
has actually been exhibited, I am considering how near he 
approaches to an imaginary standard of perfection, or the 
beau idéal of a Chancellor. 

Although endued with wonderful acuteness and subtlety 
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of intellect, with » retentive memory, a logical understanding, pertirgeg 
and power of unwearied application, he was utterly devoid of knowledge. 


imagination, and of all taste for what is elegant or refined. 
His acquirements, even as a jurist, were very limited. Ho 
‘was most familiarly acquainted with cvery nook of the mu- 
nicipal Jaw of this realm; but all beyond was to him ¢erra 
incognita. Could he have combined with his own stores of 
professional learning, his brother Lord Stowell’s profound 
Knowledge of the Civil and Canon Law, of the Law of 
Nations, and of the Codea of the Continental States, he 
would have been the most accomplished judge who ever sat 
on any British tribunal. But while he was reading Coke 
upon Littleton over and over egain, and becoming thoroughly 
versed in all the doctrines laid down by Chief Justices and 
Chancellors in Westminster Hall, we are not told that he 
ever dipped into the Code, the Pandects, or the Institutes of 
Sastinian; or that he found any pleasure in Puffendorf or 
Groting, or that he ever formed the slightest acquaintance 
with D'Agueasesu or Pothier. Nor, in any of his arguments 
at the bar, or judgments from the bench, does he, as far as I 
am aware, ever refer to the civil law, or any foreign writer, 
as authority, or by way of illustration® Considering that 


© Sir Edward Sugden, in his very valuable treatise on “ The Law of Vendors 
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our system of Equity is essentially derived from the Civil 
Law, when any doubtful question in it arises we rejoice to 
see it traced to its source. Sir William Grant — “sanctus 
ausus recludere fontes”—by this practice gives force: and 
beanty to Ais judgments — which, in travelling through the 
dreary tomes of Vesey, we now and then encounter with 
delight, like oases in the desert. 


Hisregiect As a misfortune to Lord Eldon’s judicial reputation, I must 


of titer 
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it 


iy 
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‘the civil 


likewise point out his utter relinquishment of literature, from 
the time when he began to study thelaw. This cost him no 
sacrifice; he wrote no “ Farewell to his Muse;” and he'never 
even felt a wish to resume his liberal studies. He once 
astonished the Bar by saying that, during the Long Vacation, 
he had read “ Panapise Losr;” but it was shrewdly eus-- 
pected that he only skimmed it over, —trying to find out 
“ the charging part ;”* and certain it is that, for many years, 
his reading was confined to bills, answers, depositions, affids- 
vite, and the more (rifling articles in the “ John Bull” news- 
paper. The intellect cannot be confined to such fare without 
injury. Ido not now speak of his loss of that caste to which 
the Somers’s, the Cowpers, and the Talbots, the companions 
of Swift, Addison, and Pope had belonged— not to his 
neglect of fame— but to the depravation of taste which he 
displayed. Having forgotten his modicum of classical lore, 
and Purchasers.” ing on the ease of Paine v. Mellor, 6 Vesey, jun. 
249,, in which Lord Eldon beld, that, “ upon the sale of s house, if after the day 
fx completing th vonran, od wher the tle ban en averted, but bts the 


reyance exeouted, it is burnt down, the lov fille on the buyer,” 
says, * Lord Eldoa's decision in Paine ». Mellor exactly aceords with the doo- 


me ® rine of the civil low, Indead, this very cose it put in the Inatitutes. ‘Cum 


sutem emptio et venditio contracts sit, periculum rei vendite statim ad emptorem 
pertinet tametsi adhuc on res emptori tradita non sit, Itaque si aut sdes totes vel 
igus ex parte incendio consumptee fuerint emptoria damnum est, cul neceasa est, 
Hest rom non fesrit nactny, pretium solvere.’"— Sea Inst. lib. iii, tit 24, 3. But 
there is no resson to think tbat Lord Eldon took bis doctrine from the civil law, 
pose [ey ped. reser nly ery ipndirmyrn Unable ea 
consideration, in equity, the property had passed, althe 

fhe cil! lw, on wel a a the Scotch le, the wripery romain tthe ease 
delivery. “ Periculuns rei venditer” is a curious bead in the civil Jaw. 

© Jockey Bell, the famons Chancery » having said thet be read all the 
tew novels, and being asked how he found time, answered, “I soon find out 
the charging part,” —whersin lies the virtue of « bill in Chancery. 


2 $d edition, p. $33, 
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and remaining wholly unacquainted with modern authors, he 
had no images in his mind, and no turns of phraseology, 
beyond what he picked up from perusing deeds and equity 
reports. In his latter days he could neither speak nor write 
grammatically — insomuch that people would not believe he 
had gained a prize at Oxford for English composition; and 
he was actually compared to the roxt Duke of Orleans, who 
said of spelling, “we quarrelied at the outset of life, and 
never made up our differences.” This vandalism not only 
impaired the grace but the efficiency of his high judicial 
qualities, and not only doprived him of the benefit of knowing 
something of public opinion, and of the progress of improvo- 
ment, but really hindered him from arranging and expressing 
his thoughts, to as to do justice to the right conclnsione at 
which he had arrived. ‘The celebrity of Lord Mansfield and 
Lord Stowell, as judges, is in no small degree owing to their 
having continued tu refreah and to embellish their professional 
labours by perusing the immortal productions of poets, his- 
torians, and moraliata. 

T am next obliged to regret that Lord Eldon, while sitting 
in his Coart, often wasted his time. or I should rather say, 
the time of the public. I know well how difficult it is to 
join the suavity of manner, which he ever preserved, with the 
energy required for the steady despatch of judicial business 
The combination is, perhaps, only an ideal excellence; but 
although, for the popularity of the Judge with the Bar, the 
greater object may be never to give offence, it is moat important 
for the auitora, that their causes should be decided; and for 
this purpose the advocates must be kept under control, and it 
must be made disagreeable to them to wander from the 
question in hand, to repeat what has been before said, and to 
talk nonsense. Lord Eldon never complained of irrelevance,— 
he rather encouraged prolixity, and the approach to absurdity 
he never checked by a xebuke, a sneer, a sarcasm, or even & 
look of exhausted patience, or of suppressed ridicule, He 
himself was gradually corrupted by this habit of forbearance. 

Tf, when he took his seat in the Court of Chancery, he had 
followed the course which, from his great experience and su- 
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thority, was easily open to him, of never hearing more than 
two counsel in the same interest, and of requiring pure 
questions of law to be argued only by one counsel on s side, 
ordering a second argument if necessary—and had exercised 
& proper control over the disonssion, while he devoted his 
whole attention to it,—he would have done thrice as much 
‘business as he actually got through, and his decisions would 
not only haye been more rapid, but would have been, if pos- 
sible, more satisfactory. His remissness constantly grew 
upon him, It was utterly impossible that, when the sixth 
and seventh counsel for the plaintiff were going over the 
same arguments and authorities which had been exhausted by 
Sir Samuel Romilly and Mr. Leach, hia attention should 
really be engaged, although he seemed to listen. In reality, 


beach, BO Was writing a gossipping letter to Lady Frances, his 


daughter, or Mrs. Ridley, his sister-in-law.* He found this 
occupation very agreeable, and he was pleased to have un- 
disturbed leisure for it, —lnying the flattering unction to his 
soul, that while he was sitting on the bench, and counsel 
were speaking in his hearing, he could not be aconsed of 
neglecting his duty. When arrears were multiplied to such 
a degree that, upon a moderate calculation, many years would 
be necessary to clear them off, —like a man deep in debt, who 
becomes recklessly prodigal, he grew more and more indif+ 
ferent respecting the efficient employment of the hours ap- 
propriated to forensic labour ; and if the appearance of argu~ 
ing causes was kept up in his Court, however drowaily, the 
Jese be was called upon for an effort of thought, he was the 
better pleased.+ At last he seemed to be under a sort of 
infatuation upon the subject; and efter the motions against 
him in the House of Commons, and the appointment of the 


* When attending the Assizes and Quarter Sewsions at Gloucester, where 
‘Mrs. Ridley, the wife of Dr. Ridley, a prebendary of the eathethal, resided with 
ber husband, I have several times been shown these letters, which were witten on 
Jong slips of foolsesp paper, such as aJudge wes in taking notes of ap argument. 

+ It is svid that traps were sometimes laid for bim to prove his weat of atten- 
tion to the arguments, —as 8 juaior, about to repeat an argument for the fifth 
time, would say, “ Now, rey Lord, I am about to venture upon s new view of 
the case, which may, perhaps, be deserving of eonsideration,”-— when the Chan- 
callor, having laid aside his peo for « tine, would say, * That new view of the 
case does deserve and ahall reccive eomtideration.” 
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Chancery Commission, he was still more dilatory and in- CHAP. 
efficient. Pssst 


The heaviest charge brought against him in hia Tifetime re aouy Hs daly 


was his habit of delaying judgment after the causo had been » 
heard. This, althongh by no meane without foundation, was ye 


dreadfully exaggerated. He lived in factions times, and sorbed 


being himeelf a very keen and successful politician, he excited 
a good deal of envy and hatred among his opponents. 
“When Lord Eldon had passed the fifth part of a contury in 
office, and made no sign of retiring, letters of marque were 
issued by the Whig Opposition to burn, sink, and destroy 
the old first-rate that lay so obstinately in the very mouth of 
the harhour, and obstructed their entrance.” * 


Besides the annual motions made against him in the House Exagge- 
of Commons, which I have mentioned, there was @ constant en 
succession of attacks upon him in pamphlets, reviews, and agest bu 


newspapers, and the grand topic was his ‘denial of justice by ** “+! 


refusing to decide.” This was boldly asserted as a fact, and 
to this mainly was attributed tho enormous accumulation of 
arrears in the Court of Chancery, wich all the evils real and 
imaginary prevailing there. DBandb of litigants, wan, weary, 
and wasted, whose suite, after many years of expectation, had 
been finally heard, were represented as still wandering about 
Lineoln’s Inn Hall, and eaclaiming, — 
«Abt huile know’st thou, who bast never tried, 

pire cre ete 

to waste long ‘agit ta peeve dnsouient,? 

‘To specd to day, to be put back to-morrow,—~ 

To feed on hope, to pine with fear and soriow , 

‘To fiet the soul with crowes and with cart, — 

To ent the heat with comfortless despair * 


Nay, it was asserted, that many who had large sume un- 
doubtedly due to them, locked up in Chancery — by the 
doubts and delays of the Lord Chancellor, had actually died 
of penury, or of a broken heart, and that their ghosts might 
be seen between midnight and cock-crow, flitting round the 
Accountant General’s office. Ludicrous stories were like- 
wise invented of one cargo of ice having melted away, and 


* 2 Townsend, 410. 
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cuar another cargo of fruit having all become rotten, while he was 





doubting what judgment he should pronounce on motions for 
an injunetion.® 

On the other hand, he was zealously defended in all that he 
did, and in all that he omitted todo—and if his advocates 
reluctantly admitted that at times he was a little given to 
the “ cunctative,” they exclaimed, — 

“Tu maximos ile ee 
Unus qui nobis cuncioado restituis rem.° 

Many returns on the subject were ordered by the House of 
Commong, and many volumes were written, invidiously or 
complimentarily comparing Lord Eldon with Lord Hard- 
wicket and his predecessors, and with Sir John Leach and 
his contemporaries. © 

But the interest of the controversy has almost entirely 
evaporated. It is very certain that Lord Eldon did defer hia 
judgments most unjustifiably and unaccountably, although 
the blame to which he was liable for this habit was so much 
overcharged. It is the duty of a judge, in grave and difficult 
cases, to take time to consider; but it is his duty, as soon as is 
consistent with due deliberation, to make up his mind, and to 
deliver judgment — further delay not only unnecessarily pro- 
longing the eugpense of the parties interestod, but rendering 
the judge less and less qualified to decide rightly, as the facts 
of the case escape from his recollection, and the impression 
made upon him by the arguments at the bar is effaced — to 
say nothing of the double time and labour required from him 
in vainly trying to make himself master, a second time, of 
what he once thoroughly understood. Lord Eldon, although 
as soon a8 he had been informed of the circumstances of 
8 case, formed an opinion upon it—from which he hardly 


® There is no better foundation for these stories than what is to be found in 
Cousins v. Smith, 13 Vesey, 642., where the frit was landed in good order and 

sold, — the injunction sppiying to the proceds 
0 great controversy wes, whathier ibe business of the Court of Chancery 
increased since Lord Hardwicke’s time? Notwithstanding same returna, 
showing the number of billa filed, I eannct doubt that it had incressed moat 
aaa ats Considering the inereese in our population, commerce, and wealth; 
tthe sum of money in Court belonging to the eaitors bad certainly iox 
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ever departed, and at tho close of the arguments would 
intimate this pretty plainly —yet he not unfrequently ex- 
pressed donbts— reserved to himself the opportunity for 
farther consideration — took home the papers — never read 
them — promised judgment sgain and again — and for years 
never gave it — all the facts and the law connected with it 
having escaped fromhis memory. Isball givea few instances 
of this infirmity. 

On one occasion, having spoken very luminously for two 
hours on the merits of a case which he had heard, and having 
intimated a strong opinion in favour of the defendant, he 
finished by saying, “ Howover, I will take home the papers 
and read them carefully, and will tell the parties, on a future 
day, what my judgment will be.” Sir Samuel Romilly, rising 
from his seat and turning round to the juniors, said, “ Now 
is not this extraordinary? I never heard a more satisfuctory 
judgment; and yet the Chancellor professes that he cannot 
make up his mind, It is wonderful; and the more so, be- 
cause, however Jong he takes to consider a cause, I scarcely 
ever knew him differ from his first impression.” 

The history of two cases between Ware and Horwood is 
detailed in the following letter, which was written by the 
solicitor for the plaintiff to the Ltrd Chancellor : — 


“ Ware v, Horwood. My Lord, —My clients have great 
Same v. Same. reason to complain of the great injury 
suffered by them in consequence of these causes not keoping their 
station at the head of your Lordship’s paper, agreeably to your 
Lordship’s order, ropeatedly given in my hearing. Jt is now nearly 
seven years since they have been waiting for your Lordahip’a 
judgment ; and upwards of two years ago they had arrived at the 
top of the paper, at which place I humbly entreat they may, unl 
you can decide upon them, remain. There is « fund of 10,0004 
and upwards, locked up in Court until your Lordship decides in 
these causes, and it is therefore matter of great importance to my 
unfortunate clients that your Lordfhip'’s decision may not be de- 
layed by the circumstances to which I have above alluded. . It is 
painful to me to state to your Lordship that I have learnt, from 
authority which I have mo reason to doubt, that the infant, for 
whose benefit these suits were instituted twenty years ago, died 


VOL, Vil. 88 


625 


CHAP, 
cox 





us rhiachg 
o 

conduct in 
the cae of 
Ware 9, 
Horwood, 


626 


cHar. 
COR 





And in Er. 
skine a 
‘Gartshore, 


CHARACTER OF 


of a broken heart on account of being kept out of his property, 
and that I have to contend against the bitter feelings of his re- 
lations. Under these distressing circumstances, knowing that 
your Lordship will pardon the liberty I have taken in thua ad- 
dressing you, and which nothing but the imperious necessity of 
the cage would have induced me to have done, I have the honour,” 
&e. 

Tt is said by Lord Eldon’s friends, that upon investigation 
the sum locked up was found to be greatly overstated, and 
that the death of the infant of a broken heart turned out to 
be a fable: yet, strange to say! the solicitor, instead of being 
committed to the Fleet Prison for a contempt of court, in 
falfilment of a denunciation Intely uttered by the Chancellor 
against the practice of writing private letters to him about 
pending suits, was sent for to the private room of the Chan- 
cellor, where he was most courteously received, —~and his 
Lill of costs to his client contained the following item, which, 
when read alond, caused » deep sertsation in the House of 
Commons : — 

To attendance on the Lord High Chancellor of Great 
Britain in his private room, when his Lordship begged for 
further indulgence from me till to-morrow, - 163, 4d.” 

His Lordship, having begged and obtained a further respite, 
was at length as good as his word, and with the spur in his 
side, actually did make a decree, 

Bat in the following case, verified by the oath of a member 
of Parliament before the Chancery commission in August, 
1825, it would eppear that no decree was ever made: “Ina 
friendly suit, the gum at stake not being more than £2500, 
the Chancellor declared in November, 1816, that ‘he would 
give judgment in a few days.’ The parties died, and after 
three years, the solicitor for some of the representatives 
becoming impatient, followed the precedent in Ware v. 
Horwood, ond wrote the following note to the Lord Chan- 
cellor: — 

‘ Erskine y. Gartahore, — The solicitor for the representatives 
of the parties in the cause js desired on their behalf humbly to 
entrent the Lord Chancellor's judgment in the above cause. Tho 
subject matter in question came on to be heard before his Lordship 
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in the shape of exeeptions to the Master’a Report on the 20th and 
22d November 1816.—May 22d, 1820.’ 


Tn two or threedays the Chancellor returned the following 
answer: — 

«Tn the case of Erskine v. Gartshore, the papers were long ago 
taken from my teble. I have desired Mr. Hand to make due 
inguiry for them, and understanding from your note that I have 
‘been migtaken in supposing that the cause was arranged, og 6000 
as I get the papers I will dispose of it. 

© Yours, with much respect, 
‘Epon.’ 

“Thave only to add,” said the witness, “ that notwith- 
standing the promise contained in his Lordship's rote, the 
cause still stands for judgment in his paper, and is still un- 
disposed of.” It has been assorted that “ the materials for 
judgment were gone: the papers could never be recovered.” * 

T will only mention one other cage of this claes.f Under a 
will it was doubtful which of two sons of the Iste Earl 
Somers on his death would be entitled to considerable 
estate. With a view to his own will he wished the question 
to be decided in his lifetime, and for this purposo he directed 
that a friendly suit should be instituted in the Court of 
Chancery. The case being most learnedly and claborately 
argued, the Chancellor promised speedy judgment; but 
term rolled on after term, and year after year, without any 
judgment being given. Lord Somers several times spoke to 
him privately, ssying that he had no bias on the subject, but 
that it was of great consequence to his family to have a 
decision one way or the other. “ That you shall,” said tho 
Chancellor, “ and I take so much time to consider it that you 
may have ons that will stand.” Several times was a day 
appointed for giving judgment, and as often, on same pretence, 
judgment was postponed. At last, the case being in the 
paper for judgment, once more Lord Somers sttended in 


© 2 Townsend, 413. 
} Lem not sore whether there be any notice of it in print, but I have it from 
0 undoubted source. 
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CHAP. person, in the hope of extorting it, and the Lord Chancellor 
COxUE. actually began by reading the bill, the answer, and depo- 


sitions, when he showed that he had utterly forgotten what 
the question was, and declared that, being obliged to attend a 
meeting of the Cabinet, he must postpone the judgment to a 
future day. Lord Somers thereupon intimated to him that 
he thought it would be better to allow the question to stand 
over till after his own death, and that he did not desire that 
any judgment should be pronounced. 


Hispretext The cause, or perhaps the pretext, for these delays waa a 
hiedany ie principle on which he professed to act, “that it was always 
every ca his duty to read the bill, answer, depositions, and exhibits, 
iste and to consider pot only the facts stated and the points made 


tions and at the bar, but all the facts in the cause, and all the points 


™* that might be made on either side.” “I know,” sid he, “it 
haa been an opinion —a maxim—a principle— ay, an 
honest principle, on which several of those who have 
in this Court have acted, —~ that a judge is obliged to know 
nothing more than counsel think proper to communicate to 
him relative to the case. But, for myself, Ihave thought 
and acted otherwise: and I know, yes, I could swear upon my 
oath, that if I had given judgment on such information and 
statements only as I have received from counsel on both 
sides, I should have disposed of numerous estates to persons 
who had no more title to them than I have; and, believe 
me, that I feel a comfort in that thonght— a comfort of 
which all the observations on my conduct can never rob 
me.”* 

“During my Chancellorship,” eays he, in his Anecdote 
Book, with his usual self-complacency, I was much, very 
much $lamed for not giving judgment at the close of the 
arguments, I persevered in this, as some thought from ob- 
stinacy, but in truth from principle, from adherence to a rule 
of conduct, formed after much consideration what course of 
Proceeding was most consonant with my duty. With Lord 
Bacon, ‘I confess I have somewhat of the cunctative,’ and, 
with him, I thought that ‘whosoever is not wiser upon advice 


* Quarterly Retiew, vol. xliv. 102. 
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than upon the sudden, the same man is no wiser at fifty than 
he was at thirty.’ I confess that no man ever had more 
occasion than I had to use the expression, which was Lord 
Bacon's father’s ordinary word, ‘You must give me time.’ I 
always thought it better to allow mysolf to doubt before I de- 
cided, than to expose myself to the misery after I had decided, 
of doubting whether I had desided rightly and justly. It is 
true that too much delay before decision is a great evil; but 
in many instances, delay leads cventually to prevent delay ; 
that is, the delay, which enables just decision to be made, 
acoelorates the enjoyment of the frnits of the suit: and I 
have some reason to hope that, in a great many cases, final 
decision would have been infinitely longer postyoncd, if 
doubts as to the soundness of original judgments had led to 
rehearings and appeals, that it was postponed, when infinito 
care, by much ond anxious and long consideration, was taken 
to form an impregnable original decree. The business of the 
Court was also so much increased in some periods of my Chan- 
cellorship, that I never could be confident that counsel had fully 
informed me of the facts or of the law of many of the cases ; 
and there may be found not a few instances, in which most 
satiafactory judgments were pronounced, which were founded 
upon facta or instruments with which nono of the counsel 
who argued the cases were acquainted, though such facts end 
inetruments formed part of the evidence in the cause.” 

Once he enid in the House of Lords, — “ It will be « con- 
eolation to me, daring my remaining life, knowing that it has 
‘been said that Ihave been dilatory in decision, that I have, 
by looking at the original instruments, saved to the right 
owner many a landed estate, which would otherwise, proba- 
bly, have been given to his adversary.” * 

In a private company he said, — * Lord Abergavenny told 
me he compromised a suit, because his attorney had told him 
there was in his case a weak point, which, though the oppos- 
ing parties were not aware of it, that old fellow would be sure 
to find out if the case came before him. Itis quite necessary 


* Ruscombe e. Hare, ¢ Dew, 16. 
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never to trust to the lawyers; it is their busines to make a 
good case for their clients; it is mine to administer justice.” 

Conversing on these subjects with Mrs, Forster, he eaid to 
her, “I was often accused of slowness in my decisions, but 
really it was sometimes incompatible with justice to decide 
quicker. Now I will tell you what happened in one case: it 
‘Was a cause where one party had sold an estate, and the pure 
chaser had afterwards declined completing the bargain, and 
the estate was thrown back on the seller’s hands; this waa a 
suit to compel the completion of the sale and the payment 
of the purchase-money, Well, it was argued before me at 
grent length, and extracts from various documents were read 
in Court, and I was then pressed by the counsel to deliver my 
judgment the following day, I refused to do this, stating 
that I made it 9 rule to read over and consider all the written 
documents brought into Court, and that, as there was an 
important question to bé' discussed that night in the House 
of Lords, I should be unsble to do this before the next 
morning.” 

Again he saya in the Awgcpors Boox,— “ I thought it 
my indispensable duty, as a Judge in Equity, to look into the 
whole record and all the exhibits and proofs in causes, and not 
to consider myself as sufficiently informed by counsel. This, 
T am sure, was right, — not only because, in causes originally 
heard before me, I learnt much of what was necessary, of 
which counsel had not informed me, but because, upon re- 
hearings of causes before me, which had been originally heard 
by others, this my opinion was strongly confirmed.” 

Finally, in a letter to his brother-in-law, Mr. Surtees, he 
says, — 

“ My habits of doing judicial business I have formed and ad- 
hered to upon principle and conviction that they were right ; I have 
done much good by adhering to them — infinite good. 

“ Aa to what I hear of my doubts, from persons who, having no 
doubts upon any subjects, however intricate and difficult, set up as 
the Ductores Dubitantium, I console myself by recollecting what a 
moat eminent Chancellor in France” (D'Aguesseau) said to his son, 
‘The truth ia, I don’t like to riak, by velocity, trausferring property 
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from those to whom it belongs, to those who may apparently, but CHAP. 
not really, have a title to it”* a: 

Having heard him so fully in his self-glorification, and in ch 
the inculpstion of others, I must be allowed very reapectfally Fos ped 
to question the propriety of this professed judicial habit, — Senay of 
In the first place, it is impossible, In the vast majority ‘= Mbit? 
of cases which come before a Judge, whether in « Court of 
Common Law or Court of Equity, he must take the contents 
of written documents from the counsel, — trusting to their 
honour and securacy, and to their reciprocal supervision. —- 
Secondly, it would be exceedingly dangerous for a Judge 
to be in the habit of deciding upon facts or points of law 
of his own discovering; for, if noticed at the bar, they would 
very likely have been found capable of being easily answered, 
or explained away. — Thirdly, such a habit must breed a 
morhid propensity to donbt, and it holds ont a strong tempt- 
ation to procrastination, by affording a ready excuse for idleness, 

Sir 8. Romilly, in his Diary, gives » striking view of 
Lord Eldon’s practice of deferring judgment:— “8th of 
March, 1811. What haa passed to-day in the Court of 
Chancery affords a strong exemplification of my assertion 
of yesterday, that the Lord Chancellor was over-anxious to 
decide properly. He has, for a long time, had a great 
number of cases which have beon argued before him, waiting 
for his judgment to be pronounced, — some original causee, 
and many more motions and petitions. The distress which is 
oceasioned to many parties by this is hardly to be conceived. 
On this day three cases were, by his order, put into his paper, 
for him to deliver his judgment. Of two of them he mercly 
directed that they should stand over till the following Mon- 
day, without giving any reason, The third was a caso of 
Forster v. Bellamy. ¢ was a bill filed by a pauper to 


© This is the pemage to which he probably refers: —“ My child,” sald the 
Chancellor, “wea you shall have read what I have reed, soon what I have 
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CHaP, redeem a very old mortgage, — the plaintiff alleging that he 
CCXIIl. was heir-at-law to the mortgagor. The defendant disputed 
the fact of his being heir, and the plaintiff had gone into 
evidence to prove his title; but the evidence was eo unsatis- 

factory, that all that I, who was counsel for the plaintiff, 

could do, was to ask that an issue might be directed to try 

the fact of his being heir. Of this case, which had been 

argued before the long vacation, the Lord Chancellor said 

to-day, thet he had read all the evidence over three several 

times, and that he did not think that there was sufficient 

proved to warrant his directing an issue, but that, as it wae 

the case of a pauper, he would go over all the evidence ono 

more; and for that purpose he directed the cause to stand 

over generally, without appointing any time for hia final 
determination. He thus condemns ali the other impatient 

suitors to continue waiting in anxious expectation of having 

their causcs decided, till he shall have made himself quite 

sure, by another pernsal of the depositions, that he bad not 

been already three timcs mistaken,” * — I must confess that 

I am uncharitable enough to suspect that he bad not read 

the evidence over once, and that he deferred the judgment 

till he should do so. According to the theory of “ white liea,” 

which he patronised, this would be a much less offence than, 

after having three times read over the whole of the evidence, 

seeing that the plaintiff did not make out any primd facie 

case, he should have indefinitely postponed judgment, to the 

great prejudice, and perbnps the utter ruin, of the defendant. 
toads I really believe that Lord Eldon considerably overrated 
follow hie his labours in private and his discoveries. Several times in 
own rule. the course of long life, by minutely examining the record, 
and poring over deeds, he did hit upon matters which had 

escaped tho attention of counsel; but whoever reads through 

the voluminous reports of his decisions will sce that, in 

999 cases out of 1000, he decides cases upon points made 

before him at the bar; and, when he had the assistance 

of such counsel as Romilly, Leach, Bell, Pepys, and Sugden, 
distinguished for their industry as well as their deep pro- 

* Memoirs of Romilly’s Life, vol. i. 871, 972. 


fessional learning, —if he listened to their angumenta in 
Court, it is not at all likely that the “papers,” when read 
at home, would present to him much that was both new and 
material, * 

But in weighing the defences to which he was driven, wa 
must remember the preposterons charges brought against 
him. Many persons wero co absurd as to imputo all the 
arrears in the Court of Chancery and in the House of Lords 
to hie remissness, and expected that he should pronounce a 
final decree in every case which camo befure him ; —~ whereas 
a motion was frequently made to obtain his opinion in an ine 
terlocutory shape — whereupon the partics were satisfied, and 
the suit was compromised. 

* But it is impossible to deny that hie habit of deferring his 
judgments did prodnce most scrious injury to the suitors in 
his Court, and we are tantalised when we think not only how 
capable he was of being sbove all reproach in this respect, 
but that on some occasions he actually was 40. Mr. Wilber- 
foree, in his Diary, giving an account of h's going into tho 
Court of Chancery to converao with Sir Samuel Romilly, 
says, “Lord Eldon saw me, and beckoned to mo with as 
touch cheerfulness and gaiety as possible. When I was alone 
with Romilly, and osked him how he was, he answered, ‘I 
am worn to death; here have I been, sitting on in the vaca- 
tion from nine in the morning until four, and when I leave 
this place I have to read through all my papers to be ready 
for to-morrow morning; but the most extraordinary part of 
all is, that Eldon, who has not only mine but all the other 
business to go through, is just as chcerfal and untired as 
ever.” Again, Sir Samuel Romilly, in his own Diary, under 
date 23d August, 1811, says, “The Chancellor ended his 
sittings. In the last fortnight he has done more buzinces 
than in all the rest of the year. He has beard nearly 300 
petitions in bankroytcy, and has decided as well as heard 
them. In the last week he sat every morning from nine to 
» Ascanding ta the Aneodote Book,” be eats a mighty dimovery ja Joho- 


‘of which not a trace is to be found in the very 
Leedetry mpc ‘Turner and Russell. See p. 281. 
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fonr, and in the evening from half after five till ten; and he 
has not only done the business expeditiously, but with very 
great shility. It chould seem as if his object had been to 
exhibit the most striking contrast imaginable to his usual 
mods of sdministering justice.” 

Tn lamenting that he was not always equally energetic, we 
must remember Sir Robert Peel’s apology for him :— “If 
Lord Eldon’s delay had been one arising from his indulgence 
in pleasure or in frivolous amusements, it would have been « 
subject of just reprehension; but where s man was seen de- 
voting twelve ont of the twenty-four hours, without remie- 
sion, to the public business, and allowing himself no longer 
a vacation than three weeks out of fifty-two, it would be bat 
fair to pass with a light hand over the venial fault of him who 
decided slowly, from the peculiar constitution of his mind, 
and his ultra anxiety to decide justly."* We should like- 
‘wise ever bear in mind, that when the decree was at last pro- 
nounced, it was sure to be right. It may be said of Lord 
Eldon, that he never wronged a suitor or perverted a prin- 
ciple, I begin to think,” said Sir Samuel Romilly, after 
the erection of the Vice Chancellor’s Court, “ that the tardy 
justice of the Chancellor is better than the swift injustice of 
his deputy.” t 

Among minor defecta, I must mention his habit of carping 
at almost every thing said by contemporary judges, and his 
gross partiality in speaking of his immediate 
He might be excused in complaining of the haste of Sir John 
Leach, who decided without hearing ; but he would disparage 
the judgments of Sir William Grant, without venturing to 
reverse them; and he gave such offence to the Common Law 
Judges, by criticising their “ reasons,” that for many yenry, 
when he sent a case for their opinion, they refused to do more 
than drily to snswer affirmatively or negatively the questions 
hesubmitted tothem. Then, he most extravagantly overrated 
the authority of his great patron, Lord Thurlow — while ho 

© Debate in House of Commons on the Court of Chancery. 
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was constantly eneering at Lord Mansfield,— a judge oqual to 
himself in professional learning, and infinitely his euperior in 
eloquence and acholarship.* 

In the vain lamentation that Lord Eldon, as an Equity 
Tuidge, did not come up to onr notion of ideal perfection, I 
have only farther to express a wish that his judgments, while 
- they invariably did justice between the partics, had been more 
methodical, had been better composed, and had abounded 
more with general principles, The faults of his judicial style 
are very much to be ascribed to the circumstance, that in de- 
livering his opinion, he always extemporised, ~ not even 
making use of notes, Ifthe advice of an individual eo hum- 
ble as myself could have any weight hereafter, I would most 
earnestly implore judges, in all cases of importance, to prepare 
written judgments, This habit not only insures a minute 
attention to all the facte of the case, and a calm consideration 
of the questions of law which they raise, but is of infinite ad- 
vantage in laying down rules with just procision, and it has 
a strong tendency to confer the faculty of lucid arrangement 
and of correct composition. How inferior would Lord 
Stowell’s judgments have beon, if blurted out on the conclu- 
sion of the arguments at the bar, and taken down by a ro- 
porter! Sir William Grant's, hardly inferior in merit, wore 
recited as if the produce of his mind at the moment; but it 


* In addition to his dislike of Lord Mansfield as « rupposed tavourcs of 
Chriatoburch men (ant, p. 51.), he bore him a grudge ration originis, think 


observes, “ Thies same Scotchman cares not # farthing what be says ;" and when 
the late Mr, Millar published his ingenious book “On the Civil Law of Eng- 
land,” he said, “ Now comes ont auother Scotchman at the Bar, of the name of 
ties we ‘has abused i Cameco Hoek ond Hes adh pelea eee 
has made no progress yet in his profession, copocives himvelf at liberty to ealura- 
niate the highest Judge to the utmost of his power also.” (June, 1895.) Br. 
Al ‘was another Scotchman with whom he bed a passage of eras; anit 


ith great a 

tnd T hope that no one will euspect mo of ever trying to be reveaged of bm for 
his injurice to may country or tomy party. 
i nh idea Keds pecalar epi agua bis immediate predecesor, whew 
he on in the constant habit ot Hipentiag bot he woold sy that, “although 
‘Thurlow was the sort powerful romoner he bad ever heard, Welderbara wet 
the abet water of a csc.” 
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is now ascertained that they bad been carefully written out, 
revised, and committed to memory. Unless in one or two cases, 
which Lord Eldon decided by consent of parties after be re- 
signed the Great Seal, he never put pen to paper in preparing 
his judgments. In consequence, it has been remarked by a 
severe critic, that “Lord Eldon’s judgments lie, like Egyp- 
tian mummies, embalmed in 9 multitude of artfully contrived 
folds and wrappers,”* and even Mr. Twiss candidly anys, “It 
may at once be sdmitted, that as litorary compositions they 
aro faulty enough, — inconveniently parenthetical, and over- 
abundant in limitations and qualifications.” 

It was interesting to hear him deliver a judgment; for 
his voice was clear, and notwithstanding his Newcastle burr, 
very sweet; his manner was earnest and impressive; he 
helped out the involution of his sentences by change of 
emphasis, and the varying expreasion of a most benevolent 
and intellectual countenance; and as he was justly con- 
sidered infallible, there was a disposition to reocive with 
respect every thing thet fell from his lips. But very few 
of his judgmente can be perused without a most painful 
effort, and even the professional reader bas often much 
difficulty in discovering the principles on which they rest, 
and the doctrines which they establish. They neither pro- 
ceeded upon the footing of his audience previously know- 
ing, or being ignorant of, the circumstances of the case, 
His statement of facts to be found in them is desultory and 
elovenly, and is often mixed up with propositions of law; he 
is occasionally very illogical, and you cannot tell from what 
premises he draws his conclusion. Unfortunately he dwells 20 
much on the “ specialties” of each particular case, that no one 
can tell whether the decisions can ever again be applied in any 
other case, and it has been wittily and correctly observed, 
that “they will be of special use when the old Ptolemaic 
cycle shall begin a second time to run, and all things shall 
happen over again in the exact same orders which we now 
behold.”+ Then his ear was as dull to the music of language 

© Edinburgh Rev 
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aa to the notes of Catalani. Not from any hesitation or on- 
parrasament in bis delivery (for he was always collected and 
fluent, and seemed always to be able to select the expressions 
which he preferred), but from depraved taste, or utter negli- 
gence, he would repeat the same word half a dozen times in 
the same breath, sometimes with a different meaning, and he 
would tautologically multiply words to which the eame moan 
ing was to be affixed, os if he had been dictating deeds of 
“ loase and relenso :” he had no regard to congruity or balance 
between the difforent members of his eontences, and he was 
ag well contented to end with two mean monogyllables, ae if 
he could have introduced tho favourite termination of Cicero, 
“ esse videatur.” 

But with all theae defects, which I enumerate to show that 
I do not view him with blind admiration, and to give some 
value to my praise of him, I do not hesitate a moment to 
place him, as a Judge, above all the Judges of my time. For 
law he really had a natural genius, which wes improved by 
long, severo, and unwearicd discipline. Tho law of real pro- 
perty was his forte; this he knew more profoundly, nore 
noourately, and more familiarly than any man in the pru- 
fession, cither on the bench or at the bar; and there was no 
branch of the municipal law of England the principles of 
which ho did not thoroughly understand, 20 28 easily to make 
himself master of any question which might arise respecting it,” 
Although he had never been in an equity draughtwan’s 
office, in which it is now supposed that equity lawyers must 
be reared, he was superior, in the lore of Dilla, Pleas, Do- 
murrers, Answers, and Exceptions, to any trained equity 
draughtsman who practised before him; and although he had 


©, He himself ascribed his Lnowledge of the law and bis succen, — ist, to his 
practice as @ conve; aucer 5 sd ly, 1 bos heving wo long gone the creit.— I 
‘am eoncerned to bear, that notwithstanding bis esrnest advice to young equit) 
counsel to go the cireui: “for a guod ‘many years” they now nurer go at all 
Bat they should remember fis solemm edmonition: “I know, from Jong per- 
sonal olwervation and experience, that the great defect of the Chancery Har is 
ite § of common lew and common lew practice; and, strange ax it 
howl seem, yet almost without exception it is, that gentlemen go to a ber, 
where they are io modify, qualify, and soften the rigour of the common law, 
with very little notion of its doctrines or practies.”== Letter to Mr, Farrer, 
1807, 
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CHAP. never meddled with special pleading while at the bar, —if a 

CCXIIL special pleading point arose on @ writ of error while he was 
presiding on the woolsack, he could handle it as well as & 
Holroyd, a Richardson, or s Littledale. 

Fis ut. In the absence of a political crisis, his whole soul was in his 

deity. profession. If he had no literature, at least he wes not 
diverted by ita blandishments from his judicial duty; and it 
is mush better, if they cannot unite, that a judge should have 
law without literature, than literature without law. I doubt 
whether he ever entered a theatre three times after he was 
called to the Bar; his only amusement was frightening par- 
tridges for a few weeks in the autumn ; and althongh, for sixty 
yeare, he daily drank as much port wine as would disable any 
two ordinary men for intellectual occupation, it only stimu- 
Tated him to see abstruse legal distinctions with more acute- 
ness and accuracy. 

I need not mention his unsullied purity,—s praise to which 
all English judges are now equally entitled. A Welahwoman 
once attempted to bribe him by sending him a goose,—ex- 
pressing a grave hope that “her munificence would not in- 
cline him to favour her, as she did not mean it as « bribe.” 
In writing an account of this to his daughter, he said, “I 
think Taffy, the Welehwoman, will be much eurprised when 
the receives my letter, informing her that, being a judge, she 
might as properly apply to her goose for advice as to me.” * 

Hie good Among his qualifications for the judgment-seat, must be 
hnmonr, reckoned his fine temper and delightful manners. Mr, John 
‘Williams, who had s0 bitterly assailed him in the House of 
Commons, had to plead before him at great length respecting 
an issus tried on the Northern circuit, and when retiring from 
Lincoln's Inn Hall, he exclaimed, “Your Chancellor is an 
abundantly agreeable Judge!” He certainly was most cour- 
teous to the bar, io the solicitors, and to all who approached 
him. Even “upon those unhappy persons, the afflicted in 
mind, body, or estate, who sometimes broke through the tram- 
mels of Chancery etiquette to make their grievances known 
in person, his singular kindness of manner acted with the 
© ath January, 1891. 
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foree of a spell. However irregular the application, or how- 
ever unbecomingly pertinacious the applicant, Lord Eldon 
listened with most patient sttention, until the object was 
discovered, and then advised with gentleness, or softened 
refusal with complacency.” * 

He always maintained his dignity, and effectually checked 
any unbecoming familiarity. When he had finished giving 
his judgment in a case that had stood many years in the 
paper, and put a question respecting the form of the decree, 
Mr. Heald said, —*I know I was counsel in this case, but 
whether for the plaintiff or the defend:nt, and whether the 
judgment is for me or against me, I have not at this distance 
of time the moat remote conception.” “I havo » glimmering 
notion it is for me,” exclaimed Mr. Horne. Supposing, from 
the titter running through the Bar, that there was s dispo- 
sition to jeer at his delays, he restored universal gravity by 
saying, with some sharpness, “I beg that counsel will not 
make me the subject of their observations.” 

But the weapon he usually employed in self-defence was 
good humour, A very old, very learned, very uncouth Chan- 
cery barrister, whom I recollect under the name of “ Hun 
Hatt,” having querulously concluded an unsuccvesfal argu- 
ment by observing, “ But now, my Lord, I find that I know 
no law ;"—“ Mr, Hall,” said Lord Eldon, “if you know no 
law, I can say, of my own knowledge, that you have forgot a 
great deal since I ast in those rows in which you now sit.” 
The Han’s face spreading wider and wider, and his eycs 
filling with morning dew, he attempted to say something in 
reply, but, to the amusement of the whole Court, without 
being able to finish his sentence, eat down in a state of 
tender suffocation. 

My moet valued and witty fiend, Sir George Rose, when 
at the bar, having the note-book of the regular reporter of 
Lord Eidon’s decisions put into his hand with a request that 
he would take 9 note for him of any decision which should be 
given, entered in it the following lines as a full record of all 
that was material which had occurred during the day:— 
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Cited his book, 
And the Chancellor said—‘I sount.’” 


This jew Pesprit, flying about Westminster Hall, reached 
the Chancellor, who was \ery much amused with it, notwith- 
standing the allusion to his doubting propensity. Soon after, 
‘Mr. Rose having to argue before him « very untenable pro- 
position, he gave his opinion very gravely, gnd with infinite 
grace and felicity thus concluded :—“ For these reazons the 
judgment must be against your cliente; and here, Mr. Rose, 
the Chancellor DOS NOT DOUBT.” 

But his great merit was his earnest desire to do justice 
between man and man. Notwithstanding all his professions 
and all his tears, this he really felt, and by this he was 
steadily actuated. There have been judges (in former days), 
who cared not in how perfunctory manner they did their 
duty —with no anxicty but to keep their places and to avoid 
open censure—who would on no account have done any 
thing positively dishonourable, but who were rather indifferent 
as to the arbitrary roles of right and wrong aa established by 
prior decisions, and who cared nothing for the credit of the 
system of jurispradence which they administered, beyond their 
own time, Lord Eldon had a disinterested, a passionate wish 
to decide rightly, and to gain his object there was no labour 
that he was not willing to undergo. This made him disregard 
the politics of the litigant, and the personal dislike he might 
entertain for the advocate. This made him even despise the 
censure to which he was exposed as a doubting and dilatory 
judge. He certainly carried the fear of erring to excese, and 
by degrees it assumed a morbid shape in his mind; but we 
should remember the salutary effects which have sprung from 
it, and bear in our recollection the injury to individuals and 
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the general confusion which would be produced by 9 suc- 
ceesion of indolent and reckless judges. It should likewise 
be remembered, that, if he sometimes frittered sway the 
benefit of his decision as a precedent, by dwelling upon the 
minute circumstances of the particular case, he never sought 
to save himself trouble by arbitrarily adapting all the facts 
to some one convenient ruling principle, as judgos of ease- 
loving though powerful minds are too apt to do; but he di~ 
ligently had regard to all the considerations which cach caso 
presented, —seeing patiently how they affected each other,— 
and deducing the just result from the whole. I must likewise in 
fairness observe, that, although his judgments are unsvstematic 
in their structure, they are instinct with the true principles 
of equity, and that from the reports in which thoy are re- 
corded, an equitable code might be constructed,—as we may 
extract almost all the rales of life from Shakespeare, who 
had no thought of teaching morality. 

I should now wish, according to my practice, to lay befo.e 
the reader some of Lord Eldon’s most interesting and im- 
portant decisions; but by copying largely from his multitu- 
dinous reporters, I should do no justice to his merita, and I 
should convey to the general reader no notion of his powers. 
His manner was 80 diffuse, his arrangement so immethodical, 
and hia style so repulsive, that I have in vain searched for 
specimens of his judgments which might be perused with 
pleasure, Not even when he is discoursing on the manage- 
ment of theatres, or on copyright in libellous publications, or 
on taking the custody of children from an immorsl parent, 
is he readable without a fee; and were I to present at length 
any of his judicial lucubrations for admiration, I should be 
suspected of selecting them msliciously.* His later reporters 
were very able men, and if they hed felt themselves at li- 
berty to methodise and condense, —- accurately preserving the 
Borer y eerie" 
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CHAP. substance and the spirit of tbe original, —they would have 
CoB done much more justice to him, and conferred a much greater 


Extraota 


benefit on the public; but I have been told that be highly 
divagifibved of any proposal for reporting him on this plan, 
and'that he was best plessed when he eaw himself in the 
transcript of s short-hand writer. 

None of his biographers have ventured on giving an entire 
judgment as delivered by him. The following have been 
presented by those most friendly to his memory as favour- 
able paseages: After expressing doubts as to the sound- 
nese of the doctrine that the writer of a letter has a sufficient 
Property in it to prevent its publication, he says, “ But 
it ia my duty to submit my judgment to the authority 
of thoes who have gone before me; and it will not be easy to 
remove the weight of the decisions of Lord Hardwicke and 
Lord Apsley. The doctrines of this Court ought to be as 
well setiled, and made as uniform, almost, as those of the 
common law, laying down fired principles, but taking care 
that they are to be applied according to the circumstances of 
each case, I cannot agree that the doctrines of this Court are 
to be changed with every mecceeding Judge, Nothing would 
inflict on me greater paip, in quitting this place, than the 
recollection that I had done any thing to justify the zeproash 
that the equity of this Court varies Ake the Chancellor's 
foot.”* 

Upon the subject of giving relief against bargains made 
with expectant heirs, he observed, ‘I am aware that, during 
my whole time, considerable doubt has been entertained, 
whether that policy, with regard to expectant heirs, ought to 
have been adopted; and although Lord Thurlow repeatedly 
laid it down, thet this Court does shield heire expectant, to 
the extent of declaring a bargain oppressive, in their case, 
which would not be so in other cases, and imposes an obliga- 
tion on the parties dealing with them to show that'the bar- 
gain was fair, yet he seldom applied that doctrine without 
complaining that he was deserting the principle iteclf, because 
the parties dealing with the heir expectant insured them- 
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selves against that practice, and therefore the heir made a CE cuar. 
worse bargain; but he certainly, like his prodecessoragade 
hered to the doctrine, though not very ancient. It is syache 
ats hod wmrtinnp dy Pua bier esi. gr 
are not to be considered as fully settled here as in a of 
Law.”* 

Upon the question, whether a trust should be exeouted by 
the Court, he said, “It struck me at first as 8 point of con- 
siderable doubt, whether the Court should exeoute such a 
trust. If it was unprejudiced by decision, that doubt might 
be maintained by strong argument ; but it is too late now even 
to state it: for there is authority binding my judgment entirely 
xpon that.” ¢ 

As to the power of a married woman over estates vcttled 
to her separate use, he said, “If it is asserted, that though 
Lord Thurlow, following his predecessors as far back as the 
doctrine can be traced, repeatedly decided upon this principle, 
this Court has now a right to refusete-follow it, I am not 
bold to act upon that position.” 

Thus he lectured the Judges of the Court of Session in 
Scotland: “As to the observation made with respect to the 
case of the feoffees of Heriot’s Hospital, that the judgment 
of this House in that case was one to be obeyed, not to be 
followed, I must take the liberty to say, that this would be a 
course which, if pursued, would call for some attention. For, 
although every Court may say, that, if a case varies in facts 
and circumstances, it is at liberty to proceed upon these dif- 
ferent circumstances, I do not recollect that it ever fell from 
a Judge in this country, that he would obey the judgment of 
this House in the particular case, but not follow it in others. 
‘That is not a doctrine to which we are accustomed.” § 

Thus he declared himself against sllowing even the pro- 
bable intention of a devisor to overrule the general principles 
of legal construction: “Judging as a private individual, 
there can be no doubt that when he (the testator) executed 
the will, he meant that instrument and these two letters 
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CHAP. should have their effect ; but unless the rule of law allowa me, 
CCRITE ¥ cannot establish the letters.” * 

In reference to s question upon conditional: Tegacies, he 
scidsvth Affor the doctrine has boen eo Tong settled (though, 
with Lord Kenyon, I think the distinction euch as the mind 
cannot well fasten upon), it is better the law should be cer 
tain, than that every Judge should speculate upon improve- 
menta in it.” t 

Toshow that although a doctrine may seem st variance with 
principle, yet, if the decisions upon it were clear, it ought 
not to be shaken, he gaid: “ If this doctrine has been settled 
by decision, I shall be no more inclined to disturb it than the 
decisions upon the Registry Act; as it is much better to rest 
| upon decision, than to hazard, especially upon the subject of 
title, undoing what has been settled, though perhaps not to 
be perfectly reconciled to principle.” $ 

In the case of the Queensberry lenses, he said, in advising 
the House of Lords mpon the judgment they should give: 
« Alt law ought to stand apon principle; and unless decision 
has removed out of the way all argument and all principle, 60 
as to make it impossible to apply them to the case before you, 
you must find out what is the principle upon which it must 
be decided.” § 

On the petition of certain elders of Jewish congregations, 
praying a declaration of the admissibility of Jews in common 
with Christians to the benefit of the Bedford Charity: “Lord 
Eldon, in giving judgment against the petitioners, upon the 
construction of the charter and of the Acts of Parliament 
bearing upon it, which construction, he said, formed the 
simple question for his determination, observed, that many 
arguments had been addressed to him from the bar on the 
practice and principle of toleration; but, added he, I appre- 
hend that it is the duty of every judge, presiding in an 
English Court of Justice, when he is told that there is no 
difference between worshipping the Supreme Being in chapel, 
church, or synagogue, to recollect that Christianity is part of 
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the law of England; that in giving construction to the char- ilar. 
ter and the Acts of Parliament, he is not to proceed on that 1 
principle further than just construction requires ; but, to the 
extent of just construction of that charter and those acta, he 
is not at liberty to forget that Christianity is the law of thy 
lond.”* 

But instead of trying to multiply these “ Elegant: Extracts,” Improve- 
I hall best discharge my duty by noticing, in general Pes as 
terms, the great improvements which Lord Eldon introduced has Tier into 
by his decisions into our system of equity, —and for this pur- irre 
pose I avail myself of = pancgyric, written by a warm but 
discriminating admirer. After enumerating the titles of 
the sixteen collections of his Reporters, ho says, “Such is 
the long list of Lord Eldon’s reported judgments, —to be 
read, marked, learned, and inwardly digested by the laborious 
student, before he can form any adequate conception of his 
merits as a Judge. Nearly fifty cloeely printed octavo 
volumes, which, if all his judgments and decreea had been 
preserved, would be doubled in number; and every indivi- 
dual case co well sifted, every decree so well weighed, that it 
may serve s¢@ valuable precedent! What other Judge has 
left such a monument to his memory?” .... “ The refer 
ence of title to the master when nothing but title is in die- 
pute, is an invention of Lord Eldon’s, by which an infinite 
number of suits have been stopped ix Himine.t—Prevention of 
mischief by injunction is a head of equity upon which in- 
stances few and far between are to be found before his time. 
Lord Thurlow would hardly grant an injunction where the 
parties had a remedy at law. Before his time, there are not 
more than half a dozen instances of each species of injunction, 
and in these relief was as often denied as granted. Now in- 
junction is, it is well known, the right erm of the Court, per- 
vading the workshop of the artisan, the studio of the artist, 
— entering alike the mixer’s shaft, and the merchant's count- 
ing-houge. Almost all the principles upon which this relief 
is granted or refused, the terms and conditions upon which it 

© ¢ Swanston, 597. 
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CCXIIE- sre to be found in Lord Eldon’s judgments alone.—The rules 


of ordering money into Court, and appointing receivers on 
behalf of all partics, are powerful instruments of justice, of 
which Lord Eldon showed first the perfect use.—The inspeo- 
tion of the subject-matter in dispute pending litigation is 
another of the powers to which Courts of Equity have be~ 
come entitled through his means.* These and many other 
topics will show, that the Court of Chancery under Lord 
Eldon’s superintendence was not a clog and a burden upon 
the rank, wealth, and industry of the country." 

I must further observe, that he distinctly defined the boun- 
daries of legal and equitable jurisdiction, and, while he fully 
upheld the maxim that agreomenta must receive in Equity 
precisely the eame construction as in a Court of Common 
Law, he adhered to the great doctrine that the equitable cir 
cumstances by which it might be fitting to regulate the per~ 
formance of agreements so construed, were mattera for the 
consideration only of Courts of Equity.t—He established 
a practice having a strong tendency to check vexatious 
actions for defamation, although it may produce hardship in 
particular cases, — by granting a commission to examine 
‘witnesses abroad, for the purpose of proving 4 plea justifying 
the trath of an alleged libel, with an injunction till the re- 
turn of the commission. §— He ruled no fewer than sixty-six 
points on specific performance, by which he threw much new 
light on that perplexing subject. |—He admirably illustrated 
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the principles which determine the rights of successive mort- CHAP. 
gagees, as affected by the delivery or non-delivery of title- 
deeds * ;—and he much simplified the doctrine of “ marehalling 
of assets,” which will, nevertheless, be difficalt in the applica~ 
tion, as long aa there is « difforence between specialty and 
simple contract debts, and between charges on the heir and 
the executor. t— With respect to the advancement of illegiti- 
mate children by the putative father, —depending upon 
whether he is to be considered ix loco parentis, —he laid down 
a rule which has since been found most uscful, ond bas been 
implicitly followed. t-— He adhered to, and strengthened the 
salutary doctrine that deeds obtained by the undue cxercive 
of spiritual ascendency will be set aside as fraudulent. §-— Ilia 
decision that the Chancellor has authority to take s child from 
the custody of an immoral parent, to be placed under a guar- 
dian appointed by the Court, was violently attacked, and cer- 
tainly would be mischicvous if acted upon, unloss in very rare 
and extraordinary cases; but upon appeal, it was affirmed 
by the unanimous judgment of the House of Lords.j—I will 
only mention ons more of the doctrines he established, which 
waa, perhaps, the most useful of all, that the procedure of the 
Court of Chancery must accommodste itself to the growing 
necessities of society, — upon which be relaxed the strict rule, 
that all individuals interested must be made partics, and in 
spite of his horror of joint stock companies he allowed a bill 
to be filed by several persons on behalf of themselves and all 
others, the proprietors of an unincorporated institation. T 
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Although much more in the habit of doubting than over~ 
turning judgments brought before him on appeal, he did not 
shrink from his duty when he was clearly convinced that 
they were wrong. Thus, upon the abstruse question, whether 
& power could consist with the fee, Sir William Grant having 
rejected the seeming absurdity of giving » special power 
where there was already an absolute dominion, Lord Eldon, 
more deeply versed in the laws of real property, held that 
the two things might be united in the same individual; and 
his decision was approved of by the profession.* So, the 
same respected Judge having held that a charitable trust 
was too vague for the Court to execute, Lord Eldon ruled 
that it came within the class of privileged legacies, saying : 
“Bo give effect to s bequest in favour of a charity, the 
Court will supply the place of an executor, and carry into 
effect that which in the case of individuals must have failed 
altogether. This distinction has proceeded partly, perhaps, 
on the principles in the Roman law which we do not at 
this time perfectly comprehend ¢,— and partly, no doubt, 
on the religious notions which formerly obtained in this 
country, according to which it fell to the ordinary’s provinca 
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to distribute in case of intestacy.”*—In the famous case 
of Cholmondeley v. Clinton, he was unwilling to take upon 
himeelf the reversal of Sir William Grant’s decree; but, 
when it bad been reversed on a rehcaring before Sir Thomas 
Plumer, he heartily concurred in the salutary doctrine, that 
“adverse possession for twenty years is a bar to equitablo 
Telief as well as to an ejectment,”—on which resta tho recent 
statute of limitations, +— Sir William Grant had held, that no 
appointment under a power to divido settled property among 
children could be set aside as illusory, — thue reasoning very 
powerfully : “ To aay that an illusory share must not be given, 
or that a substantial share must be given, is rather to rnise 
@ question than establish a rule, What is an illueory share, 
and what is a substantia) share? Is it to be judged of upon a 
mere statement of the sum given, without reference to the 
amount of the fortune, which is the subject of the power? If 
80, what is the sum that nmst be given to exclude the inter. 
ference of the Court? What is the limit of amount at which 
it ceases to be illusory and begins to be substantial? If it is 
to be considered with reference to the amount of the fortune, 
what is the proportion, either of the whole or of the share, 
that would belong to each upon an equal division? In 
terms, the power, though limited as to objocts, ia disaretion- 
ary as to shares, A Court of Law says, no object can be 
excluded; but thero it stops. Lvery instrument must re- 
ceive the same construction from every Court. Whatever 
must be its true meaning, must be its meaning everywhere, 
A Court of Equity may supply defects in the execution of 
a power; but I cannot understand how the question, whether 
4 power is well or ill executed, can receivo a different detor- 
mination in different Courta.” Lord Eldon, however, said: 
* Tf 9 series of uniform authorities, through « course of cen- 
turies, prove that this Court has undertaken the difficult task 
of judging whether the exeoution of a power was reasonable 
or not, —using expressions more or less vague and loose, aa, 
‘that the ehare must be reasonable, fair, a substantial share, 
# provision, — that the powcr is to be exercised consistently 
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with jostice, — expressions that must distress the mind of any 
Judge required to act upon them,—I should pause in giving 
jodgment, if bound to decide upon those authorities, with 
reference to the principle stated in the cases now before me, 
which, in effect (and it would be better to do it in words), 
destroys all the authorities, as no two cases will probably 
ever be the same. If the Court has this authority to con- 
sider whether the execution of such a trust, or a power 
coupled with a trust, is reasonable, it seems to me better 
to deny the doctrine at ance than to Iay down s rule that 
jkr oxo detected looking only to sums and figures, 

and considering in each case whether the motives and ciroum- 
stances by which the judgment among the different objects 
was regulated were the same.” *— However, the Legislature 
has adopted the reasoning of Sir William Grant; and, by an 
Act which I bad the honour to introduce in the House 
of Commons, it is declared that no appointment shall be set 
aside in equity on the ground of its being iusory. t 

Once, at least, Lord Eldon changed his opinion. In Exparte 
Notte t, the question being, whether where several firme-wea 
engaged in a joint adventure the creditors of the adventure, 
in the event of bankruptcy and there being no joint property, 
may prove against the estates of the firms, or are confined to 
the estates of the individuals? Lord Eldon being much 
pressed with his own decision in Exparte Wylie, in which he 
had held, under similar circumstances, that the estates of the 
individuals only were liable, he said, “I feel bound to add, 
with respect to the case of Exparte Wylie, which hes been 
80 repeatedly appealed to during the argument, that a the 
first duty of a Judge is to endeavour, in the case before him, 
to decide rightly, and that his next is, if in any future case 
of the like kind he has reason to apprehend that his judgment 
was not upon euch sound principles as it appeared to be 
when he pronounced it, that he should not hesitate to rectify 
his error; — looking at both these obligations, I feel wyeelf 
bound to state that I must, when I decided that case, have 
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seen it in a point of view in which, after most laborious con- 
siderstion, I cannot see it now.” Accordingly the proof was 
ordered against the estates of the aeveral firms engaged in 
the joint adventure.* 

‘When legal questiona arose before Lord Eldon, he would 
send a case for the opinion of a Court of Law. Le used to 
say that he had “all possible reapect” for the Common 
Law Judges, which ought to have been high, for most of 
them were of his own nomination. But he treated them 
rather like school-boys, always pleased when he could tell » 
good story against them. He took particular delight in 
relating how, to ascertain what catate passed to trustecs 
under a settlement, he sent a case to the Court of King’s 
Bench, who told him they took an estate in feo; and how he 
then sent the same case to the Court of Common Pleas, who 
certified that the trustees took no estate at all. ‘“ Now I 
was impertinent enough to think,” he used to proceed, “ that 
they were both wrong; I held thnt the trustees took 
chattel interest; and, what is more, my decision satisfied all 


He often said, that although when sitting in the Court 
of Chancery he felt himself bound by former decisions, it 
would be otherwise ifan appeal were brought in the House of 
Lords, — and he would offer facilities for obtaining a hearing 
there,—but he was still found to adhere to the opinion he had 
originally expressed. Iam aware only of two cases in which 
his judgment was reversed, and in each of those it was on the 
motion of Lord Redesdale. Neithcr of them involved any 
point of general interest. The first was Stuart v. Marguis of 
Bute, on the construction of a will. The testator had de- 
vised and bequeathed “all and every the waggon-ways, rails, 
staiths, and all implements, utensils, and things used and 
employed,” with certain collieries, to trustece, on certain 
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trusts; and the question was, whether, under the word 
“ things,” coals actually raised, debts dus to the concern, and 
money of the concern in the hands of a banker, passed? — 
Lord Loughborough, shortly before his resignation, having 
held that they did, there was a re-hearing before Lord 
Eidon, who, after expressing much doubt, said, * Upon the 
whole, it is better for me to affirm the decree; not as being 
satiefied with the principle of it, but as I cannot make a 
decrea with which I could be better satisfied.”* 

An appeal being brought to the Honse of Lords, Lord 
Redeadale said, that although horses, hay, and corn used in 
the collieries would pasa, the meaning of the word “ things,” 
must be restrained to “ things ¢juadem generis ;” and thero- 
fore that the coala, debts, and money in dispute must go to 
the executor. — Lord Eldon. “1 think myself highly forta~ 
nate in having the assistance of my noble and learned friend, 
in whose view of the question I completely concur.”+ 80 
the decree was reversed. 

The other case was Jackson v. Lures, turning on considera- 
tions still more technical, and decided by Lord Eldon on a 
supposed recollection of an unreported dictum of Lord 
Thurlow, which (aecording to the precedent of Anthony and 
Cwsar’s will) he was in the habit of resorting to when at a 
losa for an authority.t But efter the hearing at the bar of 
the House of Lords, Lord Redesdale having expressed a clear 
opinion that the decree was wrong, Lord Eldon aaid: “I 
conesive it to have been the opinion of Lord Thurlow that, 
in order to dispoee of the equity of redemption of the wife 
in an estate, it waa absolutely necessary there should be in 
the recitals of the instrament some expression that the parties 
meant it so: that it was not enough to collect the intention 
from the limitations; but that there must be something more 
upon the face of the deed, to lead the wife to understand what 
those limitations were. It doea, however, occur to me, on 
looking into the cases which have been referred to, that such 
@ proposition cannot be supported, and therefore I am of 
opinion that the decree must be reversed.” 


© Feb. 1806. 11 Ves, 607. t 1 Dow, 73. 4 16 Ves. 856, 
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The non-reversal of decrees (ae I have often had occasion 
to obeerve) is but a poor proof of the merita of a Chancellor. 
Lord Eldon’s judicial fame reste on the aurer basis of tho 
universal respect of the profession, Amid the war of jarring 
factions, while he was still on the wooleack, he was considered 
an oracle of law, both by foes and friends; since then his 
authority has in no degree declined; and there is no rashnoss 
in prophesying, that for ages to come, his opinion, where it can 
be discovered, will rule the cases to which it ia applicable, 

To prove, however, that I do not reverence him like the 
blind worshipper of an idol, I will mention two or three of hie 
decisions which were not quite satisfactory to Westminster 
Hall, and which possibly may hereafter be overturned.” 

He had such s horror of “ forestalling and regrating,” by 


which he bad heard his grandmother at Newcastle, and after- i 


wards hia tutor at Oxford say, “the price of provisions is 
cruelly enhanced to the poor,” that all agreements savouring 
even of forestalling or regrating he held to be immoral, con- 
trary to public policy, illegal, and void. Thus, an association 
of wholesale grocers, instituted under the title of the “ Fruit 
Club,” for the purpose of making purchases of imported fruite, 
and supplying the general trade, having brought an action 
against a person to whom they had sold a cargo, for the 
price of it, the purchaser, contending that they had not 
duly performed their part of the contract, filed a bill praying 
a discovery and an injunction. On a demurrer to the bill, 
Lord Eldon said, “ This ia not, according to the legal defini- 
tion of the term, forestalling, much cas regrating, still leas 
monopolising ; but in the consideration of a Court of Equity 
it contains the mischief of all the three. First, there isa 
conspiracy against the vendors ; next, a conspiracy against the 
world st large, enabling those persons to buy at any price 
they may think proper; and then, it is true they can, if they 
please, sell at a lower price than a fair competition in tha 
market would produce; but it must also be recollected that 
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they can sell on their own terms; and the manner in which 
that discretion would be exercised is obvions. Then, 28 be- 
tween these parties, the complaint is, that it is immoral in the 
vendors not to let the purchaser have his bargain. Wht is 
that but an agreement that they shall be partners in a trans- 
action in which they know they are acting illegally?” So 
the demurrer was allowed; — and, on the game principle, the 
action at law could not be maintained, althongh the purchaser 
might have re-sold, and received payment for the whole of the 
fruit he had bargained for ;— because the partnership he dealt 
with waa called the “ Fruit Club,” instead of “ Smith, Tom- 
king, and Co.”* 

I must likewise doubt some of his decisions respecting 
* Grammar Schoola,” which have had the effect of preventing 
these institutions in country towns from being adapted to the 
wants of society, and have rendered their fands of no use 
whatever, except to pamper a sinecurist pedagogue.t Collect- 
ing from his friend Dr. Johnson’s definition, that a * Gram- 
mar School, x, 4. is a school in which the learned languages 
(exclusively) are grammatically taught,” he decided that the 
instruction to be given in those institutions must in every in- 
stance be strictly limited to Greek and Latin. He had im- 
hibed @ strange notion that they all had their origin in the 
Reformation, and were distributed by King Edward VI. 
over the country, 28 instruments eminently calculated to pro- 
mote the new opinions. Now, grammar schools had nothing 
to do with the Reformation; and many of them were 
established in Catholic times, — every cathedral church, or 
other ecclesiastical establishment of any importance, having 
annexed to it a grammar school to teach the laity their A BC, 
and to qualify the clergy to go through their Latin Breviary. 
The Newoastle Grammar School may have been founded in 
the reign of Edward VL, but the Chancellor might have 
recollected the charge brought by Jack Cade, in the reign of 
Henry VL against the Lord Say, “ Thou hast most trai- 


* Cousens s. Smith, 13 Ves, 542, 
ag Llee the Attomey General », Zarl of Mansfeld, the Highgate School case, 
jams, 501. 


torously corrupted the youth of the realm in erecting a GRam- 
uaz ScHoor: it will be proved to thy face that thou hast 
men about thee that usually talk of « nown and a verb, and 
such abominable words as no Christian ear can endure to 
hear: moreover, thou hast put them in prison; and because 
they could not read thou hast hanged them.” * 

Lord Eldon fell into a more serious error from the excess 
of orthodox zeal, in declaring that since the repeal of the 
statute of 9 and 10 William IIT., imposing penalties upon 
persons who deny the doctrine of the Trinity, Unitarians 
may be punished for blasphemy at common law, and are not 
to be treated as Christians.t The dootrine he Isya down 
would equally exclude from the pale of Christianity Milton 
and Sir Isaac Newton, and all who have the misfortune to 
entertain any opinion in any respect at variance with the true 
notion respecting the Trinity, although their belicf may be 
unexceptionable in every other article of Christian faith.f 
Bat this was contradicted by all the judges in the House of 
Lords, in Lady Hewley’s case, for they all held, that since 
the repeal of 9 and 10 William IIL, Unitarians, for civil 
purposes, are not to be distinguished from any other eect 
of Dissenters — was condemned by the Right Reverend Pre- 
lates, who supported the “‘ Dissenters’ Marriage Bill,” — and 
was renounced by Queen, Lords, and Commons, in the year 
1845, when, under the advice of Lord Chancellor Lyndhurst 
and Sir Robert Peel, they pasecd the “ Dissenters’ Chapel 
Bill,” which allowed Unitarian congregations to retain pos- 
sestion of Trinitarian endowments. 

But the decisions of Lord Eldon which I most object to, 
are those by which he erected himself into a Censor of the 
Press, and gave himself the power to protect, or to extinguish, 
all literary property at his pleasure. From the time when 
copyright was vested in authors by the statute of Queen 


© ‘This does not argue much leer the “ neck-verse” to be entitled 
to “benefit of Eee ctan fata Ba pines mal beste 
for the * score and the tally." 

J Aiterey Seen» Foam, 6 Meriia. 958 00. 
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Judges had guarded it from piracy by injunction; and with- 
out this remedy the right would bea mockery, as actions at 
law to recover damages from hawkers and pedlars, who may 
sell pirated editions of any work, in city or country, would 
only add to the author's loss. The authorship and the piracy 
being established, the injunction had always gone, as a mat- 
ter of course, without any question being made respecting 
the nature of the publication; for under Lord Cowper, Lord 
Macclesfield, Lord King, Lord Hardwicke, Lord Camden, 
Lord Thurlow, and Lord Loughborongh, it never had been 
imagined that the defendant could be permitted to allege, as 
& justification of his piracy, that he had been committing 
a crime by publishing something for which he was liable to 
be punished, as injurious to private character, or dangerous to 
religion, morality, or the good government of the state. Ac- 
cordingly injunctions had been granted against the piracy of 
the “ Dunciad,” of Swift's Miscellanies,” of the “ Beggar's 
Opera,” of the “ Life of George Anne Bellamy,” and of other 
works containing passages which, if strictly examined, might 
be considered very censurable — no one suggesting that these 
should be culled as 8 repast for the Lord Chancellor, or that 
he should be required to waste his valuable time in trying to 
find them out, — and all who thought upon the subject being 
convinced, that if the work pirated were in any degree ex- 
ceptionable, 9 benefit was conferred upon the community by 
restraining the circulation of it, instead of proclaiming to all 
the world thst it might be published with impunity, in any 
form, and at any price. 

Bat within a year after Lord Eldon’s appointment as Chan- 
cellor, Dz. WALCOT, better known as PxTER Prnpar, having 
a dispute with his booksellers respecting the construction of 
an agreement for publishing two editions of his works, and 
these editions being published, — as he contended, contrary to 
the agreement,—filed a bill, and prayed an injunction— which 
was granted in the first instance, till answer. The defendants 


* 3 Anne, ¢. 19, 
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by their answer admitted that they had published in one of 
these editions some of the plaintiff's works coxtrary to the 
agreement, and us to that edition therefore they submitted. 
‘With respect to the other edition they insisted that they were 
justified by the agreement. — The pleading at the Bar being 
finished, the conduct of the Lord Chancellor appears to mc, 
I confess, to be most extraordinary and unaccountable. 
No charge is made by answer or affidavit, or viod voce etate- 
ment, that the work in question contained any thing ex- 
ceptionable, and the judge had no judicial knowledge of 
its contents, nor was he (as far as I can discover) judicially 
called upon to form any opinion upon its merits, for it was 
at any rate to be presumed to be innocent. But he, pri- 
vately knowing that Timothy Walcot wos Peter Pindar, 
and that Peter Pindar had written some ribald verses re~ 
apecting his “royal master,”— upon the authority of a sisi 
prius dictum of Lord Chicf Justice Eyre at the trial of 
Dr. Priestley against the Hundred for the value of his furni- 
ture and books burnt in the Birmingham riots,—“ that if 
any of the booke ware seditious the plaintiff was not entitled 
to recover for them,”—of his own mere motion refused to 
decree an injunotion or an account of profita, even with 
respect to that edition as to which there was « submission in 
the answer, saying, —“It is the duty of the Court to know 
whether an action at law would lie, for if not, the Court 
ought not to give an account of unhallowed profits of libellous 
publications. At present, I am in total ignorance of the 
nature of this work, and whether the plaintiff can have a pro- 
perty in it or not.” After showing how with respect to the 
disputed edition there must be an action, he continued :— 
« But even aa to the other odition, before I uphold any in~ 
junction, I will eee these publications and determine upon 
the nature of them; whether there is question enough to 
send to law as to the property in those copies; for if not, I 
will not act upon the submission in the answer. If upon in- 
spection the work appears innocent, I will act upon that 
submisgion; if criminal, I will not act at all; andif doubtful, 
I will send that question to law.” Aa to the disputed edition, 
VOL. VIL, uv 
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the injunction was very properly dissolved,—but as to the 
other edition, contrary in my opinion to all propriety, an 
order was made to dissolve the injunction, unless in a week 
the books should be brought into court for the perazal of the 
Lord Chancellor. * 

Sach is the foundation of the Eldonian doctrine, that the 
Judge before granting an injunction against literary piracy is 
himself ez mero motu to read through the whole of the work, 
that he may see whether it contains any thing which in his 
opinion may possibly be construed into a libel —a doctrine 
which must apply equally to an Encyclopedia of fifty folios 
as to s collection of fugitive poems in one duodecimo. I 
know not whether there may be a reference to the Muster to 
report on the character of the work, but one Master may be 
wholly insufficient for the undertaking, and at any rate in 
analogy to the proceeding upon s question of title he must 
be allowed to avail himself of the opinions of divines, philo- 
sophers and politicians, and exceptions may be taken to his 
Report to be argued before the Court. More astounding it 
is that in this case the Lord Chancellor, profossing “ total 
ignorance of the nature of the work,” should, without any 
impeachment of it, have imposed upon himself the necessity 
of reading the whole of it before granting the injunction. 
The bill and answer showed it to have been printed and 
published at least six years— during the greater part of 
which he had himeelf filled the office of Attorney General, 
so that if it was libellous it would have been his duty to have 
prosecuted it. For my own part I cannot help suspecting 
that he was well acquainted with its contents,—that, notwith- 
standing his propensity to prosecute libels, he had been afraid 
to bring the aathor before a jury, and that he now thought 
it a more convenient course to unite in his own person the 
functions of prosecutor and of judge. 

Tn the next which occurred the Lord Chancellor was 
relieved fiom the awkward noceasity of volunteering to read 
the work. Southey, the poet, in early youth, had written a 
dramatic poem, entitled “ Wat Tyler,” which he had placed 
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in the hands of Ridgway, a bookseller, with the view of 
publishing it, but it had not been published, and the MS. 
Temained many years in Ridgway's hands. By some means 
not explained, Sherwood, another bookseller, having got 
posseasion of it, printed it, and advertised it for sale. The 
illustrious author thereupon filed a bill, and moved for an in- 
junction—on the acknowledged principle that “ independent 
of the statute, an author has » property in an unpublished 
work, which is to be protected by injunction.”* The de- 
fendant’s counsel, not denying thc authorship or the piracy, 
resisted the application on the Uibellous tendency of the work, 
and referred to Walcot v. Walker, 28 an authority in his fa~ 
vour, The Lord Chancellor, after saying that he had read 
the affidavits and the book entitled “ Wat Tyler,” and that he 
remained of the same opinion respecting the law as whon ho 
decided the case referred to, thus proceeded :—“ It is very 
true that in some cases it may operate eo a8 to multiply 
copies of mischicvous publications by the refusal of the 
Court to interfere, but to this my answer is, that sitting here 
aa a judge upon a mere question of property, I havo nothing 
to do with the nature of the property or with the conduct of 
the parties except as it relates to their civil interests; and if 
the publication be mischievous, it is not my business to 
protect it either for the sake of the author or the bookseller.” 
So the injunction was refused, and hundreds of thousands of 
copies of Wat Tyler, at the price of one penny, were circu- 
lated over the kingdom. t 

Of the next case which ought to have been very interesting, 
we have only tho following meagre note:—“ In Murray ». 
Benbow, Mr. Shadwell, on the part of the plaintiff, moved 
for an injunction to restrain the defendant from publishing a 
pirated edition of Lord Byron’s poem of Cain. The Lord 
Chancellor, after reading the work, refused tho motion.”} In 


* Macklin », Richardson, 4 mb, 694, 
+ Southey », Sherwood, 3 Merivale, 435, 
__ £ Jecobe' Reports, p. 274, x.— I have sines seen s full ascount of the judgment 
in this case in M&,, but it contains n.thing new upan the subject. The application 
‘was made ex parte, the defendant not sppearing ; and stil Lord Eldon deenaed it 
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cia, this “ Mysrzry,” which Lord Jeffrey says, “ abounds in 

CCXIIL tj cantifal passages and shows more power than any of the 
author’s dramatic compositions,” there are sentiments very 
much to be condenned; but eo there are in the speeches of 
Paradise Lost, and it must have been # strange occupation 
for a judge who for many years had meddled with nothing 
more imaginative than an Act of Parliament, to determine in 
what sense the speculations of Adam, Eve, Cain, and Lucifer 
are to be understood, and whether the tendency of the whole 
poem be favourable or injurious to religion. 

March Soon after came a case which showed in a still more 

Hover. Striking point of view the alarming nature of the new 

rence'sease, censorship which the Chancellor had conferred upon him- 
self. Mr. Lawrence, a most eminent surgeon, although (he 
will allow me to ray) not a profound metaphysician, had de- 
livored at the College of Surgoons “ Lectures on Physiology, 
Zoology, and the Natural History of Man,” in which he had 
powerfully combated the theory of one species of animals pro- 
greasing into another, and proved that the different races of 
man, inetead of being monkeys, were varictics of the eame 
specics, all derived from the same stock; but in his specu- 
lations on mind he had fallen into some mistakes which may 


hisduty to volunteer a perusal of the work before he disposed of the motion, He 
then said, “ Now the real question is, looking at the work before me, its prefaes, 
the poem, its manner of treating the subject, particularly with reference to the 
Fall and the Atonewent,— whether its intent be innocent, or whether it be to 
tmduoe and bring into discredit that part of Sacred History. ‘This queition I 
Lasve no right to try, became it has been settled, after great difference of opinion 
among the learned, that it is for a jury to determine that point; and where, 
therefore, a reasonable doubt i» entertained es to the character of the work (and 
it is impomible for me to say I bavo not a doubt, — { hope it is a reasonable 
ove), another course must be taken for determining what is ite true nature and 
character, The singularity of the case in this instance is, that here is « defend- 
ant who bas multiplied this work by piracy, and does not think fit to appear.”"— 
From Moore's « Life of Lord Byron” we find that the noble poet was dreadfully 
shocked by thin sentence of condemnation passed upon him, 
decoy, eels Bend to felon and ioral, thus ecknowlciged the gomplie 

and a friend to religi ity, thus tl i 
tat leer Mf, Maroy, he bars "-=T seme tth clog of 
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his own ground, The Sead tie secmuciog end Sold Mosher of ite few! ex 
of lis pupil lead exactly to the point which was to be expected, —the oommine 
sion of the first murder, and the ruin and despair of the perpetrator.” 
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be easily refuted. Having finished his course of lecturea 
withont censure, he published them, anda bookeeller printing 
6 pirated edition, he filed a bill and obtained an injunction ex 
parte, The defendant moved to dissolve the injunction, and 
his counpel relied entirely on certain passages in the work, 
which they said impugned the doctrine of the immateriality 
of the soul. The plaintiff's counscl, on the other hand, de- 
nicd that the tendency of the work was such as had been 
represented, endeavouring to explain the passages objected 
to, and to show that they did not bear the interpretation 
imputed to them. The Lord Chancellor, after truly ob- 
serving that he had nothing to do with those lectures being 
delivered at the College of Surgeons, that his jurisdiction 
was founded upon the consideration that an action at law is 
no adequate remedy for an invasion of literary property, and 

that he could only give relief where tho law would give 

damages, thus continued: “I take it for granted that when 

the motion for the injunction was made, it was openod as 

quite of course; nothing probably was said na to the general 

nature of the work or of any part of it, for wo must look not 

only at the general tenor, but at tho different parts; and 

the question is to be decided not only by secing what is said 
of materialism, of the immortality of the soul, and of the 
Scriptures, but by looking at the differont parts, and inquiring 
whether there be any which deny OR WHICH APPEAR TO 
DENY the truth of Scripture, ar which raise a fair question 
Sor a court of law to determine whether they do or do not deny 
it..... The question is, whether it is so clear that the plaintiff 
has this civil right, that on that ground he is to have relief? 
Tf, on reading the plaintiff's work, I thought it clear that he 
had that right, I should feel it neccesary to state the grounds 
of my opinion, for after the argument at the bar I should 
be unwilling to part with the subject without telling you the 
view I take of it, But if I feel a RATIONAL DOUBT whether 
an action would lie, it will not be necessary to go into the 
grounds of that doubt: it might perhaps prejudice the trial if 
I did. Looking at the general tenor of the work and at 
many particular parts of it,—recollecting that the immor- 
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pe tality of the soul is one of the doctrimes of the Scriptures,— 
* considering that the law does not give protection to those 
who contradict the Scriptures, and entertaining a doubt, I 
think a rational doubt, whether thie book does not violate that 
law, I cannot continue the injunction.”* Injunction dis 
solved. 

This was the last case of the sort which occurred before 
Lord Eldon, and 20 he left the doctrine which he had origi- 
nated to be corrected by his successors, or by the House of 
Lords, or by Act of Parliament. As at present advised, I 
must be allowed most respectfully, but most strenuously, to 

Protest against it. 
Decision of A decision of Lord Macclesfield, which has recently been 
Tard Mso- discovered in the Registrar's Book, is quite on the other side, 
the duty of but I do not rely upon it as an authority, for the ratio decidendé 
Se Cot cannot be supported. An English translation having been pub- 
eeryto lished of Burnet?s AROHMOLOGLA Sacra, his executor applied 
fae for an injunction, and the question was debated whether a 
sgzlon the translation is a piracy within the meaning of 8 Anne, o,19.?— 
Timp Lord Maccleyfeld. “Though a translation may not be the same 
Per books. with re-printing the original, as the translator has bestowed his 
care and pains upon it, and so it may not be within the pro- 
hibition of the act, yet this being a book which to my know- 
ledge (having read it in my study) contains strange notions 
intended by the author to be concealed from the vulgar in 
the Latin language — in which it could not do much hurt ~ 
the learned being better able to judge of it, I think proper to 
grant an injunction against printing and publishing it in 
English. I look upon it that this Court has a superintendency 
over all books, and may in a summary way restrain the print- 
ing or publishing any that coniain reflections on religion or 


© Jacobs’ Rep, 471. The Lord Chancellor's reasoning ia a fine example of 
‘the Sorites,—the frat proposition, from which alt the others follow, baing—“ I 
have a retional doubt whether some parts of Mr. Lawzence’s book do not tend 
to materialisom,—ergo, I have « rations] doubt whethor they arc not inconsistent 
with the immortality of the soul,—ego, I have rational doubt whether thay 
are not contrary to the Scriptures, — ergo, J bave a rational doubt whether the 
itor gould maintain an action for the piracy,—ergo, the injunction must be 
dimoly 
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morality.” Injunction granted.*—This reazoning bas no coun- 
tenance, except from the dictum of Lord Ellenborough, which 
caused much merriment in Westminster Hall, that “the 
Chancellor would, on the application of the libelloe, grant 
an injunction against the public exhibition of a libellous pic- 
ture,”—and it is certainly erroneous, for the Court of Chancery 
has no jurisdiction on the subject, cxeept for the protection 
of property. But Lord Eldon’s doctrine, although it may 
not be opposed by any well-considered prior decision, is un- 
doubtedly at varianco with the practice of the Court of 
Chancery for above a century +, and I think is contrary tothe 
established principles of equity. Besides the objection of 
allowing a man to say that he has violated the law, and to 
allege his own turpitude, Lord Eldon scems to me to have 
forgotten that the author is actually in possession, and that 
the pirate is 9 stranger, and 4 wrong-doer. Under euch cir- 
cumstances, even a doubtful title has a right to protection by 
injunction, and is constantly so protected. 

Let us always recollect, that if the injunction is refused, a 
meritorious writer may be ruined by the “doubt” of » Lord 
Chancellor, and thst if the injunction is grabted, no injury 
can possibly be done to the defendant or to the public. The 
consideration that, by permitting the piracy of a work, which 
is really improper, it is rendered much more mischievous to 
society, ought not in strictness to weigh with Equity Judges + 
Tut on other occasions they are wonderfully astute and in- 
genious in accommodating their jurisdiction to their own 
notions of the public good. In how many other instances do 
they say, “You cannot set up this defence, whether true or 
falee, at 8 moment when ihe truth of it cannot be ascer- 
tained ;” “ there is a personal exception to your setting up that 


© Rogistran’s Book, 1720, A, fo. 350, b. Jue. Rep. 441-42. 

* Although Lord Eldon has no countenance from any English Judge, the 
Scotch Judges sem, at one time, to have inclined to his way of thinking, 
“ When Dr, John-on an were an Ramee aa Boswell, “I read to 
him my notes of the opinions of our ‘upon the questions of Literary 
ery. He did not hke them; and said, * me think of your 
with that respect which I should wish to do,’ To the argument of 
them, that there exn be no property in blasphemy or nonsense, he o- 
‘then your rotten cheep are inine! By that rule, when a man’s bouve 
decay, he must lose it,’"— Tour to the Hebrides, 99. 
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plea.”—“ You are estopped by your own condnet from 
making such an allegation.” -— There can he no practical 
danger of the anthor of any grossly immoral or seditious 
work applying for an injunction, for,—on his own affidavit, he 
might immediately be prosecuted and sentenced to an infa- 
mous punishment,— while the permission to object to the 
character of the pirated work not only renders all literary 
property insecure, but holds out the strongest temptation to 
spolistion and fraud. If Lord Eldon’s authority is so high 
that even upon such s subject it cannot be judicially over- 
turned, the legislature must interfere and rescue literature 
from w bondage which is light or heavy, according to the fan- 
tasy of the Chancellor for the time being, and which might 
become wholly insupportable. 

‘Want of space prevents me from dwelling at length, as I 
had intended, on Lord Eldon’s able manner of disposing of 
the judicial business of the House of Lords, and especially of 
Scotch appeals. Here he appeared to much advantage, and 
the Court of dernier resort has never stood in higher estima- 
tion than during his time. He made himself a most profound 
Scotch feudalist, and he really was more familisr with the 
whole compass of the law of Scotland, than any of the 
* Fifteen” in the Pantramenr House. Hie judgments in 
the Roxburgh case, and on the Queensborough leases, which 
it took him several days to deliver, were wonderful efforta of 
the human mind.* He was very bold in reversing — and 
although there were sometimes loud complaints against him, 
he was always afterwards allowed to have been right. In 
one case (Stewart vy. Agnew) the Court of Seasion for some 
time refused to execute the reversal, and the remit to them, 
authorising them “ to proceed as should be just,”—they said, 


© Lord Eldon not only took uncommon pains with grost causes which fixed the 
attention of the whole kingdom, but with the most uninteresting, tiresome, irk- 
some perplexed detaiia ‘The fret appeal I ever pleaded before bim wes respecting 
the liability of landholders to a surveyor for business done under an Incloaure 
Act; and in his judgment, with the most marvellous precision and asouracy, he 


casce which went over many items, allowing some, and disallowing others, whereas otber 


attracted 
to publi 
notice, 


Sudges would have said truly tlat “they bad di no reeson to dissent, in 
sy repent fromm the opinion of the Judges below.” Johnstone, Cheape, § Dom. 
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* Justice required that they should suspend execution till the CHAP. 
party whom they thought entitled to sucoced, should have an can 
opportunity of petitioning the Honse of Lords for a re- 
hearing.” A petition was accordingly presented at the com- His con. 
mencement of the ensuing session, praying that the appeal f*t,titt, 
might be rehcard, — that the judgmont of the House might Judge. 
be recalled, —and that the original sentence of the Court of 
Session might be sct up and affirmed. Lord Eldon retained 
hie calmness, but, assisted by Lord Redesdale, gave the 
Scotch Judges a very severe castigation, and they nover 
afterwards showed any disposition to rebel.® 

His chief fight with them was about entails, — they loving 
‘s perpetuity,” much as that entity is abhorred by the law 
of England. When he had cut down an entail for palpable 
defects in the fettering clauses, they tried virtually to set it up 
again, by holding that the purchase-money of the land, when 
sold, must be laid uut in purchasing another estate, to be 
settled under the same defective fetters on the same line of 
heirs, but he reversed their interlocutor, showing the al- 
surdity of a perpetual series of sales, purchases, and bad 
entails.f 

Ihave heard him cite with great gleo a saying of Lord Suspicions 
Thurlow, that the decrees of the Seotch Judges were least of unan 
to be respected when they were unanimous, as in that case mous judge 
they probably, without thought, had followed the first of their 
number who had expressed an opinion, — wherens, where they 
were divided they might be expected to have paid sume atton- 
tion to the subject. But I must content myself with adding. 
Lord Eldon’s own account of his performances in this line, as 
taken from the ANzcpoTE Boox : —“ There was nocircum- blpccbel 
atance that gave me greater satisfaction upon my quitting ra 7 
office than the strong testimonies I received in letters from eka 
the President of the Court of Session, and the Lord Justice scotch ap- 
Clerk of Scotland, teelifying the sense entertained in Soot- Pes 
land of my administration in the Huuse of Lords of the law 





* Bee full and Interesting account of this proceeding in Macquean’s 
1 Pract of the House of Lords" ys 448, * : 
+ Asoog caso; Tillicoultry case, Sandford, 110. 
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of Scotland in the hearmg of Scotch appeals, and the appli- 
cation made to me by the Lord President, at the instanca of 
those whom he mentioned in one of his letters, that I would 
continue to attend the House of Lords to assist in the deci- 
sion of Scotch causes. Very early in the time of my attend- 
ance in the House of Lords, aa a counsel, I expressed to the 
then Lord Chancellor, Lord Thurlow, my anxiety not to ap- 
pear as counsel in that House in Scotch causes. This he 
discouraged so strongly, that I was obliged to abandon my 
purpose, To make myself master of such points in Scotch 
Jaw, 08 it was necessary for me to understand in order to be 
able todo my duty at the Bar, was what required so much 
time and labour, and withdrew me so much from practice in the 
Courts below, that I was anxiously desirous to avoid being 
concerned in Scotch causes, When I became Chancellor, the 
duty of deciding such causes was most extremely painful, and 
required infinite Isbour. I was, however, for some time, 
assisted by two Ex-Chancellors, Lords Tharlow and Lough- 
borough. I have the comfart of having reason to believe 
that my administration in this part of my duty was satisfao- 
tory; and whilst the nomber of appeals greatly increased, 
and by some were alluded to as proofs of delay in that ad- 
winistration, —- by others, and those who knew best what was 
the fact, that increase of appeals, I was assured, was occasioned 
by the confidence which the lieges of Scotland bad in the 
judgment to which they appealed. Some thought, that in 
decision in Scotch causes I was too much influenced by the 
principles of English law. There was no one danger against 
which I guarded myself so anxiously as the danger that I 
might be 20 influenced. Whether all the pains I took to pro- 
tect myself and the Scotch suitors against this danger were 
thoroughly effectual, I cannot determine; I believe they 
were. But he must know little of the operations of the 
human mind, who can be positively certain that he can with- 
draw, in the administration of Scotch judicature, wholly and 
absolutely from that mind, the influence which may have been 
created in it by the daily and hourly contemplation of the 
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rules and principles of English law, through a long course of clap, 
years.” CCXML 
T must take « final leave of Lord Eldon as a magistrate, rhe objects 
with the painfal conscioasness that I have conveyod bute very whith he 
imperfect notion to the reader either of his judicial merits jn view in 
* or although actuated by a sincere desire to do justico oon ad 
‘He himself tells us that on the bench he bad three objects sled 
in view: —“ Looking back,” he said, to my judicial oon- 
duct, I hope with no undue partiality or self-indulgence, I 
can never be deprived of the comfort I receive, when I reoul- 
lect, that in great and important cases, I have endeavoured 
to sift all the principles and rules of law to the bottom, for 
the purpose of laying down, in each new and important caso 
as it arises, something, in the first place, which may satisfy 
the parties that I have taken pains to do my duty ; something, 
in the second place, which may inform those, who, as counsel, 
are to take onre of the interests of their clients, what the 
reasons are upon which I have proceeded, and may enable 
them to examine, whether justice has been done ; and further, 
something which may contribute towards laying duwn a rale, 
80 88 to save those who may succeed to me in this great 
situation much of that Inbour which I have had to undergo, 
‘by reason of cases having been not so determined, and by 
reason of a due exposition of the grounds of judgment net 
having been so stated.”* lis first two objects were effectu- 
ally attained, but I am much afraid that his successors, who 
are fond of ease, are little beholden to him, for it has been 
truly said, “a sense of duty incited him to, and eupported 
him in, the continued toil of a quarter of a contury, in erect- 
ing and forming e structure which it is the labour of a life to 
gain an adequate comprehension of, — 
"Ey WARA'PEAM wire dordtuos dq uote.” 
I cannot more fairly finish this head than with two con- Opposite 
flicting statements of his judicial performances— the one by a Srynt™, 
keen satirist, the other by an indiscriminating admirer. Judge. 


* Attorney General o. Skumners’ Company, 2 Rusell, 457. 
t Law Review, No, IV. p. 284. 
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GAR @ Tt would be difficult, wa conceive, to deny that he more 

——._.. frequently gives proof of caution than of boldness, of subtlety 

Tamra than of vigour, in hia ressonings— that in the determination 
of particular cases, he seems too often to exercise his inge- 
nuity in raising up doubts and difficulties, rather than in clear- 
ing them eway—and, above all, that he confines himeelf far 
too rigidly to the decision of the special matters that come 
befare him, without aiming either at the establishment of general 
principles, and the improvement of the science he professes, or 
at the correction of those vices in the constitution or adminis- 
tration of his Court, of which he daily hears and sees too 
much to make it conceivable that he should be ignorant. 

“We shall find, in his judgments, a tortuous and mazy 
involution, parenthesis suffocated by parenthesis, a profuse, 
inelegant, and cumbrous verbiage, which afflicts the reader with 
@ sense of obscurity, and a most painful image of labour at 
once interminable and unproductive. Meaning, in itself never 
redundant or excessive, struggling in vain through # heavy 
and oppressive load of qualifications, and limitations, and 
restrictions, creeps into light, at length, in a shape and in 
dimensions little calenlated to repay the wearisomeness of 
pursuit, from its first introduction, through its general at- 
tenuation and diminution, to its final extinction, 
“Tn what part of those ample magazines of learning 

(bonded warehouses under double lock), to which allusion has 
before been made, will the painful and fainting student find 
any of Ais adjudications which unequivocally enlarge, correct 
or define the rules of Equity in which he has been #0 Jong en- 
gaged? Why, Ais decisions are absolutely the exclusion of all 
conclusion.” * 

Praise, But, says Charles Butler, “In profound, extensive, and 
accurate knowledge of the principles of his Court, and the 
rules of practice which regulate its proceedings — in complete 
recollection and just appreciation of former decisions — in 
discerning the inferences to be justly drawn from them — in 
the power of instantaneously applying this immense theore- 


© Edinburgh Review, Oct, 1823, 


tical and practical knowledge to the business immediately 
before the Court —in perceiving, almost with intuitive 
readiness on the first opening of « caso, its real state and the 
ultimate conclusion of Equity upon it, yet investigating it 
with the most conscientious, most minute, and most edifying 
industry, — in all, or ip any of these requivites for a due 
discharge of his high office, Lord Eldon, if he has been 
equalled, has assuredly never been surpassed by any of his 
ne 


I am sorry to soy that as I proceed I am called upon to 
speak of Lord Eldon much Jess favourably, for although he 
was a great Judge he was not a great Man. Deciding justly 
between plaintiffs and defendants, he did nothing to correct 
abuses or to adapt our judicial system to the altered condition 
of the country. Hence his defenders only make him say — 

*——nan have in ferdera veni"— 

insisting that as first Judge of the land, nothing could be 
required of him beyond attending to the administration of 
justice in his own Court. But let us hear what is said on 
this subject by the most illustrious of Chancellors: “ Peu 
content de cette attention particuliére qui sc renferme dans 
Je cercle étroit de la cause des plaideurs, la supérivrit¢ de son 
génie lui inspirera cette attention générale qui embrasse 
© Reminisoenoes, 1899, p. 141. The strictures in the Edinburgh Roviow 
ly never rowchod the Chancellor, and if he saw thom, he was no d 


probabl; 
told, and be beled, tet they presended fom poldiea rancor bet Charles 
ing eagerly laid before him by bis ecoretary, he thus ad- 








19th April, 1639, 
ing your * Reminiscenoes® offered to the public, I have placed them in 
wy hnee T wish T oould extisfy myself that Lord Eldon was entitled to all 
‘the approbetion which Sour partiality fas bestowed upon bim, T have ventured, 
wth think thet my life exhibita a remarkable proof of what may be done, in a free 
stry, by moderate talents and nevor-ceasing industry, but I have never pre- 
fumed fo think that {had the merit you have boen plead to think it good to 
aseriba to me, I have felt more consolation than I can exprew, in reading, in « 
part of your work, what « considerable person stated in answer to the imputs- 
thon of dilatory. This has been often, and I edrait most fairly, imputed 
to me; to who acouse me of it, I with to give, at my answer, the pamage I 
alinde to, T wast soon quit this scene: whether any memory of me will vur- 
vive me, I know not, but I hope I may have descendants the Law t 
and if [ have (@s thy ot sly te works of Galt Basle, ‘they mean 
to understand their profession), thove devendante at least will be taught to en- 
tertain, upon very considerable authority, a favvurable opinion of the character 
of their ancestor, Seat Sane 
“ E.wos,” 
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Tordre entier de Ja société civile, et qui est preaque suad 
étendue que les besoins de Vhumanité. Etre encore plus 
ocoupé du droit public que du droit privé; avoir toujours les 
yeux ouverts sur Ie conduite des ministres inférieurs de Ja 
Justice; venger le client trompé de l’abus qu'on a fait de sa 
confiance, et pimir l’avidité du défenseur infidéle, dana le 
temps que léquité du magistrat fait éclater le bon droit de la 
partie; répandre un esprit de régle et de discipline dans tous 
Jes membres du vaste corps de la magistrature ; arréter I'm- 
justice dans a9 source, et, par quelques lignes d'un réglement, 
ealutaire, prévyenir les procts aveo plus d’avantage pour le 
public et plus de véritable gloire pour le magistrat que s'il les 
jugeait: — voila le digne objet de Ja supréme magistrature ; 
eat li ce qui couronne le mérite de son application dans le 
temps qu’elle exerce ses jugements.” * 

Lord Eldon himself really seems once to have entertained 
these views; for, on taking his seat in the Court of Chancery, 
he expressed strong indignation at the frands committed 
under cover of the bankrupt lawa, and his determination to 
repress such practices. Upon this subject his Lordship ob- 
served, “that the abuse of the bankrupt laws is a disgrace to 
the country; and it would be better at once to repeal all the 
statutes, than to suffer them to be applied to such purposes, 
There is no meroy to the estate. Nothing is less thought of 
than the interest of creditors. Commissions, in the country 
particularly, are merely considered the stock in trade of the 
solicitor. He appoints the commissioners, and they tax his 
bill in return. Unlesa the Court hold 9 strong hand over 
such proceedings, it is itself accessory to as great a nuisance 
as any known in this land.” Yet it was not till the reign of 
William [V., when the Great Seal had passed into other 
hands, that there was any alteration in the so severely con- 
demned system of Commissioners of Bankrupts, either in town 
or country ; and for a quarter of 2 century, under Lord Eldon, 
the Court continued accessory to the nuisance, which, ac- 
cording to his own sentence, ought to have been abated.t 


* CEurres de D’A; p 185. Bro ed, — 
t Heeacouraged Mr. Eden Tis (aneewieds Lord Henley) in preparing 6 Geo, 4 
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So he declared carly in his career: “It is absolutely ne- 
ceseary that it should be perfectly understood, that the 
property of schools, all over the kingdom, is dealt with in a 
Manner most grossly improvident, amounting to the most 
direet breach of trust.” Nevertheless, while by narrow- 
minded decisions he prevented any improvement being in- 
troduced judicially into these institutions, he not only ab- 
stained from secking to reform them by legislation, but 
sneered at an act passed by Sir Samuel Romilly, for the 
better administration of all charitics, 

Tn no other department was he more active as a law re- 
former. He did not think, like onc of his succcssors, that the 
Chancellor alone was able, with proper vigour, to do all the 
business of the Court, but often truly declared, that its judicial 
strength was wholly insufficient. Yet he took no adequate 
mensures to remedy the deficiency. Although aware of all 
the facts proved before the Commission appointed in 1824, 
which showed that all the procedure in a cause,— from the 
filing of the Bill tothe execution of the decrec,— was calculated 
to occasion delay and expense,—he never even attempted to 
supply a remedy, either by his own authority or by Act of 
Parliament, Jt is « curious fact that, having held tho Creat 
Seal longer than any Chancellor since the foundation of the 
monarchy, he left the Court exactly ay he found it, aud that 
the “ New Orders,” framed on the suggestion of the Chan- 
cery Comunissioners, were not published till the accession of 
Lord Lyndhurst. The only Bills he ever brought into 
Parliament, or cordially supported, were for suspending the 
Habeas Corpus — putting down public mectings — render- 
ing persons convicted a second time for a political libel eub- 
ject to transportation beyond the scas, —and extending the 
Jaws against high tresson.* 

He frustrated the efforta of Romilly and Mackintosh to 


a, 16, which consolidated the bankrupt statutes, but left these abuses exactly a5 
they were. 

“Dan eseeption ought to hav. heen made of the famous statute, called par 
exeellence, “* Lozv Exnon’s Act,”-—“ to empower the Lord Chanceliot to make 
serjeauty-at-law in vacation as wel: as in term time !1!"— passed in 1813, 


671 


CHAP, 


ceOxu 
_—_—— 


His falne, 


672 


CHAP. 
CCXHL 


tions upon 
hia an 


er by Mr, 
Millar, 


CHARACTER OF 


mitigate and amend our penal code, and I suspect that he 
retarded and enfeebled those of Sir Robert Peel.* 

He even resented any effort of Courts of law, proprio 
vigore to improve their procedure —as by dispensing with 
the production of written instruments, lost or destroyed — 
or by granting commission to examine witnesses abroad, 
without the aid of a Court of equity.t 

“He into power,” said Mr. Millar boldly, while Lord 
Eldon was still Chancellor 4, ‘ at s conjuncture, when the de- 
cided change which was taking place in the texture of society, 
when increasing wealth, commerce, and population indicated 
that 2 greater change in our law and legal institutions would 
soon become desirable than had taken place at any antecedent 
period of our history. Had he prompted, promoted, or supet~ 
intended this great work, the length of his reign and extent 
of his influence would have enabled him to bring it almost or 
altogether to ita completion, and thus to have left a monument 
to his memory which it falls to the lot of few individuals to 
have the power of erecting. Unfortunately for the country 
and his own reputation he has pursued a totally opposite 
course. Feeling that his strength did not lie in the depth 
and comprehensiveness of his general views so much oa in 
the extent of his acquaintance with the minutiz of precedents 
and practice, and perceiving aleo that the sureat way of con~ 
tinuing in place is to abstain from all innovation, his love of 
power combined with his love of superiority to induce him 
to withbold from all decided improvements himself, and to 
Jook with an unfavourable eye on those which were proposed 
by others, In this course he has invariably persevered. It 
is probable that at this moment Lord Eldon has no conception 
of the sentiments which are almost universally entertained of 
his judicial administration, either by the persons who frequent 
his court, or by thoso who are capable of judging ont of it. 


< + Le mock amused by finding the sppaintmant of standing Commissioners 
this foie A ely pet ars opponttn el) 
which ant in spite bis oppenition, gran impure, 
clever writer, to the suggestions ed bide ies 
‘pues Nev. peste 
t See I Swanston, 124, $ a.m, 1694, 
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‘He has never heard the truth spoken with that freedom aud 
affection with which it flows from tho lips of friends of equal 
understanding. Tt is one of his greatest misfortunes that 
through life he has made age, submissivencss, and mediocrity 
the passports to his favour, and has as steadily kept aloof 
from men of liberal and independent minds ns they have kept 
aloof from him.” * 

An apologist saya, “ Ile saw with intentive acuteness the 
abuse, but ‘ his heart fuiled him for fear’ when he came to 
apply the remedy. Timidity of temper, and excess of official 
toil, are sufficient reasons for this reserve, without imputing 
unworthy motives, as harsh professional critics have not 
sorapled to do.”+ He has been compared, rather rashly, to 
D'Aguesseau, who, according to St. Simon, being asked 
whether with his experience of the chicanery of tho law, and 
the length of legal proceedings, he had never thought of some 
regulation which might put an ond to them, answered, ‘I 
had gono so far as to commit to writing the plan of such a 
regulation; but after I had made some progress, I reflected 
on the great number of avocats, avoués, and hnissiers, whom 
it would ruin, — compassion for them made the pen drop 
from my hand.’” But it is a well-known fact that the vir- 
taous French Chancellor, after due deliberation, introduced 
most important reforms in the procedure of the Courta at 
Paris, without respect to the profit of himself or others, 

In considering Lord Eldon as 2 politician, I begin with 
the eulogium (using the liberty to abridge it) of one well 
qualified to estimate his qualities in this linc: —-‘' He pos 
eeaeed & consummate power of managing men, an admirable 
address in smoothing difficulties with princes, of whom he 
had large experience, and a degree of political boldness where 
teal peril approached, or obstacles, seemingly insurmountable, 
were to be got over, that contrasted strongly with his habits 
of doubting about nothing, and conjuring up shadowy em- 
barrasements, and involving things of little moment in ima- 
ginary puzzles, —the ore: tion of an inventive and subtie brain. 


* Miller on the Civil Law of England, 625, t 2 Townsend, 457, 458 
VOL, VIL. zx 
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car. The counsellor, so hesitating in answering an important case 

CCKIIL __ the jadge, 20 prone to doubt, that he could hardly bring his 
mind to decide one—was, in all that practically concerned 
his party or himself, as ready to take a line, and to follow it 
with determination of purpose, aa the least ingenious of ordi- 
nary politicians. On great occasions—that is, the occasions 
which put his interest or his power in jeopardy—a lees 
wavering actor, —indeed, ono more ready at a moment’s warn- 
ing to go all lengths for the attainment of his object never 
appeared npon the political stage. His fears in this reapect 
very much resembled his conecientions scruples, of which no 
man spoke more or felt less; ho was about as often the slave 
of thom as the Indien is of his deformed little gods, which he 
now makes much of, and now breake to pieces, or caste into 
the fire, Let there come any real embarrassment, any aub- 
etantial peril, which required a bold and vigorous act to ward 
it off ;—Ict there bo but occasion for nerves to work through a 
crisis which it nked no common boldness to face at all;—let 
there arise somo new and strange combination of circam- 
stances, which, governed by no precedent, must be met by 
unprecedented measures;—and no man that ever sat at s coun- 
cil-board more quickly made up his mind, or more gallantly 
performed his part. Be the act mild or harsh, moderate or 
violent,—sanctioned by the Law and Constitution, or an open 
outrage upon both, he was heard indeed to wail, and groan 
much of piteous necessity,—often vowed to God, epoke 
largely of conscience, complained bitterly of his hard lot,—~. 
but the paramount sense of duty overcame all other feelings ; 
and, with wailing and with tears, beating his breast, and only 
not tearing his hair, he did, in the twinkling of an eye, the 
act which unexpectedly discomfited his adversaries, and se- 
cured his own power for ever. He, who would adjourn a 
private road or estate bill for weeks, unable to make up his 
mind on one of its clanses, or world take a month to decide 
on what terms some amendment should be allowed in a suit, 
could, without one moment’s hesitation, resolve to give the 
King’s consent to the making of laws when his Majesty was 
in euch o state of mental divenso, that the keeper of his 
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person could not be suffered to quit the royal closet for an 
instant, while his patient waa, with the keeper of his con- 
science, performing the highest function of sovereignty.” * 

But consummate as was his skill in party mancuvres — 
in acquiring and retaining office, — slender prise can be 
bestowed upon him as 4 statesman. It is a strange but un- 
doubted fact, that when he had once formed « Cabinet, he 
gave himself very little trouble about ite measures. 1 have 
heard that oven upon law questious he would generally give 
no opinion—deairing Lord Liverpool, or the Premier for the 
time being to consult the Attorney and Solicitor General. 
He was utterly ignorant of foreign politica, and his only 
maxim for the domestic government of the country was to 
preserve all things as he found them when he first entered 
public life, unless where he thought he saw a necessity for 
new coercive laws, “ Mistrusting the most specious im- 
provements, considering any urgunic change ay synonymous 
with confusion, and satieficd that audacity in reform was the 
Principle of revolution, he paid too little heed to the advanc- 
ing spirit of investigation, and persisted in following at tho 
flood those ancient fords and pathways, which could only be 
pursued with safety at an ebb tide.”+ 

© Lord Brougham's Statennen, 94 series, 51. 58. Although he had no 
doubts where power was concerned, he dhd nut act with the same decision 

zrofie at leet when delay did sot prevent hie from deciding 
at any time in his own favour. “He had, it appeary entertained sou 
doubts upon the right of the Chancellor to nevise, for hiv oun wo, the 
Jarge fees in benkraptey, which used, before the change in 183%, to farn part 
of the emoluments, and which form Chancellors had novor hesitated to uke 
asa matter of right and of coure, lis doubts were great; he could not 
soles thems he could sot get ever thew he oftensanet cunled the ofces 
oftentimes chatted on the matter with Mr, Richards; ofea did he neck for 
light from Heaven, end asturedly much would he lave groaned over it when 
foana if wnfrrourable to the claim. But all in vain; nothing could be found 

80 be would not touch the fus; but desired that they might all 
he carried to a separate account for a year or two. At longth, and lung after hu 
had comed to discus the wulject, apparently to think of it, just before the 
Const rose for the sommer, he called for the Secretary of Baukiuply and 
asked to how much the fund thon set apart amounted? It had reached an 
mormous wum ; and, a3 if that which should hare added foree to his doubts 


‘were sufficient to dispel them, or as if the furce of temptation applied to his 
mind were too strong to be resisted, and powerful enough to overcome its 





doubting propensities, bo in ove wed directed the whole to be transferred to bis 
soeount, —in whiah, be it observed, be was Fight, oo tertal but bim- 
self having ever been able to descry the of a reason for questioning the 


claims of the Great Seal to this fund.” —-Zaw Review, No. II, p. 473, 


+ 3 Townsend, 457. 
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Ilis inordinate love of political prosecutions and measures 
of coercion scemed to be morbid and incurable. By his 
course of policy he no doubt thought that he preserved the 
Constitution of his country ; but in truth he greatly endan- 
gored it. “A few drops more of Eldonine, and we should 
bave had the Prorre’s Cuantes.”* Notwithstanding 
his furious resistance to the disfranchisement of a single 
corrupt borough, perhaps he would now acknowledge that 
since the Reform Bill our representative system stands on & 
surer basis than in the times when he thought it unsafe to 
allow the nation to enjoy the Habeas Corpus, or the holding 
of public meetings to petition Parliament, and he could not 
deny that the popularity and the influence of the Church have 
considerably increased since all tho civil disabilities of the 
Diseenters have becn removed, although he thought that it 
would be fatal to religion if they should be allowed to 
marry in their own way. My own firm opinion i, that by 
the liberal measures which he so severely reprobated, we 
havo escaped revolution which would have becn violent, 
bloody, and destructive. 

Lord Eldon must, at all eycnta, be allowed to be free from 
the suspicion of sudden political conversion. Qualis ab in- 
cepto he continued without flinching to his dying day. The 
sentiments expressed by him at the last Pitt dinner which he 
attended ¢ varied in nothing from his first address to the 
electors of Weobly.t “It should be recollected, that his attach- 
ment to the institutions of England, os he first knew them, 
wns one of the laws of his moral and intellectual nature; it 
might be narrow, bigoted, inconvenient ; incapable of grace- 
fully bending to the necessities of the times; but still it waa 
part of hie true self: an attack on Charch and State was to 
him the same thing as a violation of his paternal roof, or an 
insult to a domestic affection.” § 

* Quarterly Review, vol. Ixzill. 542. 


‘Sentiments very unlike thove of the statesman whose name was 
1 am not aware of any opinion he ever changed, exocpt thet in 1795 he 
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‘Yet his steadiness to his opinions did not interfere with his 
political intrigues, or prevent him from choosing or changing 
leaders, or associates, acocrding to his views of expedicnoy. 
& His temporary connection,” saya Mr. W. E. Surtecs, “with 
Queen Caroline when Princess of Wales, and perhaps some 
other incidents, suffice to chow, that in public life there was 
no deficiency on the proper occasion uf a convenient versa- 
tility —an invaluable ingredient to thoso who would riso, 
Tt was probably from a consciousness of this, that he so per- 
tinaciously arrogated to himaclf the credit of undevinting 
consistency, [in political attachments as well ne principles, 
and that flattery, of which he was somewhat exacting, never 
stole more eweetly upon his car, than when it invested him 
with thia attribute!” * 

Ta weighing the deserts of a Chancellor, much consideration 
is to be given to the exercise of his immense patronage. Very 
qualified praise only can be bestowed upon Lord Eldon in 
this department, He was disposed to do what was right, © 
both in lay and ecclesiastical promotion; but he had no zeal 
in discovering and rewarding merit, and he often allowed 
himself to be swayed by undue influence. “ Tho solicitations 
of the royal family,” says Mr, Twiss, “ were his chief embar- 
rasement.”+ While we arc indebted to him for such judges 
aa Abbot, Holroyd, Bayloy, Littledale, and Richardson, ho 
was made an instrument for advancement of others who, 
though honourable men, were extremely incompetent, from the 
want of ability or of professional knowledge, or of both. Io 
was thus assailed by many gibes from the witlings of West- 
minster Hall,—one example of which I may give in a suying 
respecting ® near connection of a court physician, whose ad- 
vancement to the bench was defended on the ground that he 
was “a judge by prescription.” 

‘When Lord Eldon was pressed to make a bad appointment, 
his way was to delay it as long as possible, and by seeming re~ 
Inetance to throw the blame off his own shoulders. He rescued 
one of the superior courts from having a Chicf wholly unskilled 
in the first rudiments of law, though aman of singular natoral 

* Bariees, 188, ‘ Ca. bit 
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acutencss; but he made tho same individual s puisne Baron, 
giving hin power to decide upon questions of property and life. 
He maid himself, in conversation, “On occasion of 9 vacancy 
on the bench, by the death of one of the puisne Judges, the 
Prime Minister of that day took upon himself to recommend 
a certuin gentleman to the King ae a very fit person to fll 
that vaeaney: aud finding there was a disposition in. tho 
King to take that recommendation, I very respectfully urged 
that it was on the responsibility of the Lord Chancellor that 
these Judges were appointed, and that J rhould not consider 
inyeclf worthy of holding the Great Seal if 1 permitted the 
advice of any other man to he taken -~ at the same tine term 
dering my resignation, The Minister gave way, and the gen~ 
tleman FE recommended was appointed.” But, giving full 
faith to the story, it shows only a resistance (so far very pro- 
yer) to the usurpation of the Prime Minister on the righte 
of the Cliamecllor— nota resistance to an appointment which 
would be injurious to the public, 

OF the degree tu which he really would stand ont on euch 
occasions we have an numueing instance in the Diary of Sir 
Samuel Romilly, under date 24 June, 1815: — “ Amongat 
the other obstructions to the prosecution of suits has been 
the Chancellor's delay in the appointment of a Master in the 
place of Mr. Morria, That gentleman died on the 13th of 
April lust, and it was only yesterday that Mr. Jekyll was 
appointed to succeed him. The Prince's favour has procured 
him that appointment. As »oon az the vacancy happened, it 
war known that dehy ll was to be appointed. The Chaneel- 
Jor, however, has delayed all this time filling up the office at 
very great inconvenionce to the suitors, — only, as it should 
secu, to chow his xcn-e of the impropriety of the appoint- 
uient, = ane a more improper one could hardly be made ; for, 
with a thomand good and amiable qualities, a8 3 private man, 
and with very guod talents, Jekyll ia deficient in almost every 
qualification necessary to discharge properly the duties of 
Maater in Chancery. Ifthe Chancellor had meant to show 
with what deliberation he could make a bad appointment to 
a very important judicial office, and with how strong a sense 
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of tho impropriety of it he could surrender up to the Priuce aitar. 
that patronage which it is 3 duty he owes to the public to ex- i 
ercise himeclf, he could not haye contrived matters better 

than he has done.” * 

Let us sow have Lond Eldon's own account of this same Mow J. 
transaction: —'' The fuet war, that Tehyll was a great tae Wtvane 
vourite with every buly; he was the descendant of an Rokr 
ewinent lawyer, Sie Fosph Jekyll, who had heen Marter of "8" 
the Rolls; every body wished him to be well provided for in 
& proper mode, Nobody wished that more than T wished it; 
but T hesitated for weeks and months before E made the ap- 
pPeintment. His most auaione and nut powerial well 
wither was the Prince Regent. who was very much attached 
to hiw, and with whom Jekyll had spent many convivial 
hours We was a person of great humour aud wit, and in- 
dulged hinwclf' in manifesting his wit and humour to a great 
extent, and, [belicve, without having ever said an ill-naturd, 
provoking, or rude thing, of or to any man whilst he was so 
indulging hirwelf. The Prince Repent, after having applied 
to me repeatedly at Carlton House to appoint Mr. dehy Hl the 
Master, without effect, aud having often observed that a ainn 
of his some and abilities would avon be able to lean his 
business (which might be very truc, but the appointment 
would nevertheless introduce a most inconvenient het of cane 
didates from the Common Law Bur for Chane: ry olfiers), at 
length, in furtherance of bir puipo-e, took the following 
step: —He came alone to my door in Bedford square. Upon 
the servants going tu the dour, the Prince Regent ob-erved 
that, as the Chancellor had the gout, he knew he must be ut 
home, and he therefore desired he might be -hown up to the 
room where the Chancellor was. My versunts told the 
Prince I was much too ill to be seen, He, however, pressed 
to be admitted, and they, very properly and reepeetfully, in- 
formed him that they had positive orders to show in xo one, 

Upon which be suddenly azked them to sow him the wtair- 
case, which, you know, they could nut refuse todo. They 
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ae attended him to it, and he immodistely sacended, and pointed 


first to one door, then to another, asking, ‘Js that your 
master’s room ?’—they answering, * No,’—until he cams to 
the right one; upon which he opened_the door and seated 
himself by my bedside. Well, I was rather surprised to see 
his Royal Highness, and inquired hie pleasure. He stated 
he had come to request that I wonld appoint Jekyll to the 
vacant Mastership in Chancery. I respectfully answered, 
that I deeply regretted his Royal Highness should ask that, 
for I could not comply. He inquired why I could not, and 
I told him, simply because, in my opinion, Mr. Jekyll was 
totally unqualified to discharge the duties of that office. He, 
however, repeated his request, and urged very strongly. I 
again refused, and for a great length of time he continued to 
urge, and I continued to refuse, saying Mr, Jekyll was unfit 
for the office, and I would never agree, His Highness 
suddenly threw himself back in his chair, exclaiming, ‘ How 
I do pity Lady Eldon!’ ‘Good God,’ I said, ‘ what ia the 
matter ?’—* Oh, nothing,’ answered the Prince, ‘except that 
she never will sea you again, for bere I remain until you 
promise to make Jekyll a Master in Chancery.’ Well, I wos 
obliged at length to give in,—TI could not help it, Othors 
ought really to be very delicate in blaming appointments 
made by persons in authority, for there often are very many 
circumstances totally unknown to the public. However, 
Jekyll got on capitally. It was an unexpected result, One 
of my friends met him after he was appointed, and asked him 
how in the world he came to be picked out for that office, 
and he answered that he supposed it was because he was the 
most unfit man in the country. Now, you see this very con- 
sciousness of his own want of ability led him in all difficult 
cases to consult two or three other Masters in Chancery, and, 
being guided by two or three experienced heads, he never 
got wrong. Thus he executed his office very reasonably 
well, He continued in office for s considerable time, till in- 
disposition and age obliged him to retire upon the usual 
pension. I met him in the street the day after his retire- 
aucnt; when, according to his neual manner, be addressed me 
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in a joke: —‘ Yesterday, Lord Chancellor, I was your master: 
—to-day I am my own master.’”* 

At the solicitation of Lady Ellon, he made a more ex- 
ceptionsble eppointment, to the same office, of a militia cap- 
tain, who had been very useful in rescuing his family from a 
mob.t The greater number of his Masters, however, were 
well chosen. I have great plessure in commemorating ono 
of them, my lamented friend the late Lord Henley, who had 
well earned his promotion by editing the Reports of Lord 
Northington’s decisions, and by consolidating the statutes 
respecting bankruptcy. Lord Eldon thus sincerely men- 
tioned him in a letter to Sir Robert Peel: “ Mr. Eden suc- 
coeds Mr. Courteney, and the professional knowledge which 
he has manifested in several publications I think fully au- 
thoriset the opinion I confidently cntertain that, with ox- 
perience and diligence, he will do credit to the appointment.” § 
All the Masters in Chanocry had been nominated by Lord 
Eldon, and their emoluments increasing much in his time from 
the very accumulation of arreare, by this body he was unani- 
mouuly considered a most deserving and faultless judge. 

Of his stingy distribution of honoura to the Bar, I must 
speak with forbearance, having inyself been one of tho suf- 
ferera. Although he himsolf had asked and obtained a silk 
gown at the end of seven years after his call to the Bar, he 
declined to give one to me when I had becn twenty years at 
the Bar, and had for several years enjoyed the decided lead 
of my circuit, This, like the far moro flogrant injustioo 
done to Scarlett, might appear to have been frum political 
prejudice; but he treated still worse his particular friend, 
Charles Wetherell, who shared all his sentiments in‘Church 
and State, besides enjoying deservedly high professional 
eminence, snd who, when well stricken in years, was 

© Twin, ch, axzvii 


At this time the Lord Chancellor appointed to the office of his own sole 
cacti, S ty pute putting a Neng ‘¢ iy Se baal of = new Master in open 
" ues, by 3&4 ©. 94, the patrona 
Cer pinal anskered tothe Crows, but still with the latention that the 
Fecmaiains of te Butcry ia Chancery, my of ibe pute Judge avid 
sks che Conmoation, cuidert to the shore whch he fms of tatiog Ge al 
imposes; and to him it ought to remeim, rather than to the 
inter of thy Secretary to the Tressury. 
} Bie. § March, 1896. 
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allowed to remain without a full-bottom wig to cover his 
grey hairs.® ‘These instsnces are probably to be explained 
from a mers love of procrastination, and the dialike of being 
driven to decide upon the pretensions of other gentlemen at 
the bar of equal standing and more doubtful claims, But 
his conduct in not giving the rank of King’s counsel to Mr. 
Brougham snd Mr. Denman was positively culpable, and 
proceeded from a sordid motive. When appointed by Queen 
Caroline her Attorney and Solicitor General, they actually, 
as of right, had worn silk gowns and eat within the ber; 
but on ber death they were obliged to appear without the bar 
in stuff gowns—and so they remained as long as Lord 
Eldon held the Great Seal, because they had given offence 
to George IV. by an honest and strenuous defence of their 
royal mistress. Now, it was clearly the duty of Lord Eldon 
to have done what Lord Lyndhurst and the Duke of Wel- 
lington afterwards nobly and effectually did, —to have re- 
epectfully but firmly represented to the King that his Majesty's 
resentment proceeded upon an erroneous impression, and that 
to act upon it was unbecoming his exalted station, When 
Lord Eldon bad surrendered the Great Seal, and Mr. 
Brougham first, and after some delay Mr. Denman likewise — 
had obtained the professional rank to which they had been long 
entitled, Lord Eldon tried to exculpate himself by throwing 
all the odium upon George IV.; but the “Keeper of the 
King’s Conscience * was infinitely more to blame, for he had 
been withheld from conveying the truth to the royal ear by 
the dread of giving offence and losing the royal favour, —on 
which he gloated, perhaps, still more than on the enjoyment 
of office. 

He was likewise accused, like Lord Hardwicke, but I 
think unjustly, of withholding peerages from those filling high 
legal offices, that he might not endanger his influence in the 
House of Lords. He concurred in the elevation of Lord 
Redesdale, Lord Ellenborough, and Lord Manners, and 
always cordially co-operated with them. Sir William Grant, 


© Wetherell, when at lest called within the ber, was of older standing than 
‘Lord Eldon himself had been when made Chancelior, 


when made Master of the Rolle, was wisely content to re- 
main a member of the House of Commons, where, being © 
listened to with so much respect, he did more for his party, 
and for his own fame, than if he hnd been earnbled. I know 
that Chief Justice Abbott was not offered a peerngo till Mr. 
Canning was Minister; but Lord Eldon could have felt no 
jealousy of his oratorical powers, or his influence, and in a 
letter which I have before introduced®, he touk a very sensible 
view of this difficult subject. ¢ It could hardly be expected 
that he should encourage the uetion of conferring a peerage 
upon Sir John Leach, who had been trying to untermine 
him, by pushing on the prosecution of (Queen Caroline, and 
I doubt whether the presence of the author of the Milan 
commusion would have been of much use to the deliberations 
of their Lordships, although he certainly would have en- 
Tivened them with some smart contexts with the old Chan- 
cellor, Lord Eldon has been exposed to opposite censure 
for the rapid elevation of Lord Gifford that he might case 
himrelf from the inconvenient preseure of Scotch appeals ; but 
this ia said to havo been the act of Lord Liverpool, and the 
favoured individual, although he had not fulfilled the early 
expectation entertained of his abilities, — if hie life had been 
spared, might have left behind him a distinguixhed natne, 
Lord Eldon is much to blame for his indifference to the 
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the appointment of the law officers of the Crown, This he 
left entirely to the Prime Minister for the time being, who, 
‘Deing necessarily unacquainted with the merits of legal prac- 
titioners, sometimes selected men indifferently qualified to act 
as Attorney or Solicitor General, or tv fill high judicial 
offices, although in this lottery there did turn up fur the 
Government such prizes as Tindal and Copley. ¢ 


J The Crown cerainly mighy grant a peerage fot ies ; and, in some instances, 
this prerogative might be usefully exercrad ; but there would be mueh danger 
iigtlsture’ her wocld br grat dsteuiy ia Seding a vobasite bf a bt 

great in a substitute or 
altering the mode of its formation, 


Lond Eldon weed to declare that be had not only never sem, but hed never 
heard, the names of some who were to the office of Solicitor 
Cerca rata ps beled covers tater ui oy agroct Garvey, tert 


Saw officers 
Crown due 
ting Lord 

Elton's 


6e4 


cHAP. 
CCX 





His di. 
onal of 
‘haroh pre 
ferment. 


CHARACTER OF 


In the disposal of his clerical patronage he certsinly did 
Tittle for extraordinary merit, “ He seemed to regard literature 
asa light and worthless weed, and to consider those, whether 
clerical or lay, who went in quest of it, as cast away on ® 
barren and bleak chore.” * Yet he gave a living to Maurice, 
the sathor of the “ Indian Antiquities,” and he was the first 
patron of Dr, Philpotts, the present Bishop of Exeter, whom, 
even those who differ from him on epeculative questions, 
mst admire for his talents and his learning. He likewise 
did kind and good-natured things in disposing of ecclesiasti- 
cal preferment, although “the solicitations of Queen Charlotte 
were eo frequent as to entrench materially on his power of 
eerving his friends.” As soon as he had got back to Bed- 
ford Square from being sworn in Chancellor, he wrote the 
following letter to widow lady of his acquaintance, who had 
been in the habit of supplying him with home-baked bread 
from the country : — 

“Dear Mapa, 

“Tam this instant returned from the Queen's House, where I 
have received the Great Seal, How long I may hold it I do not 
know; but your goodness to mo in giving me 90 many loaves, 
when the loaves and fishes were at the disposal of others, makes it 
fit that I should say, that if the infinite and pressing importunities, 
which under present difficult circomstances will amazingly tie up 
8 Chancellor's hands, abould leave me the power of enabling your 
son to feel that he need not hereafter plague his diocesan about a 
Hicence, I shall be glad to avail myself of it. 


who bad been promoted without his interference.— From the following letter to 
him, i would appear that in George IIL's time he appointed always to the 
muck less important offices of Attorney and Solicitor General to the Queen: —~ 
_, ., “Queen's House, Bay ist, 1816. 
* The Queen is very sorry that her visit to Windsor prevented her acknow- 
ledging the recsipt of the Lord Chancellor's letter until this morning. The 
Queen sgrecs with the Lard Cosncalo, tht Mr 
succeed Mr. Hardings as her Attorney General, and leaves the Gling up 
office of Salicitor General to the chaise of the Lord Chanesllor, who fas at 
times been so obliging as to settle it for her: and on this, ax well as on many 
ther oveasions, she hes experienced, she has ever found it both a plossure and 6 
aatitteetion to abide by his decision. 
Whenever the Lord Chancellor has settled it to bis mind, the Lord Morton 
‘shall have the Queen's orders to present both gentlemen. 
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“With Lady Eldon’s and my family's kind regards to you sod 

all your family, believe me, truly, yours, 
April 1. 1907." 

‘Very soon he actually gave a good living to the young 
clergyman alluded to, who well deserved the advancement, 
He likewise appointed his old preceptor, Moises, to bo one 
of his chaplaina, and was willing to advance him high in the 
Church. 

In the Awecvote Book, giving an account of his firet 
election for Weobly, he enys, “I ludged at the viear’s, Mr. 
Bridge's. He had a daughter, s young child, and ho uaid 
to me, ‘ Who knows but you may come to be Chancellor? 
An my girl can probably marry nobody but » clergyman, 
promise me you will give her husband a living when you 
have the Seale’ I said, ‘Mr. Bridge, my promise is not 
worth half a crown, but you may have my promise.’” 
‘When he had been some time Chancellor, while sitting one 
morning in his study, an interesting young girl broke in 
upon him—introduced herself as the daughter of the Vicar 
of Weobly— modestly informed him of an affair of tho heart 
which she had with a poor young clergyman—and informed. 
him that a small Herefordshire living, which would make 
them happy, had the day before become vacant. The se- 
oretary of presentations was immediately called in, and she 
carried back with her the presentation to this living in favour 
of her lover. 

The following was his answer to an application for » piece 
of preferment from his old friend Dr, Fisher, of the Charter 
House :— 

“Dean Freuxe, 
“I cannot, to-day, give you the preferment for which you ask. 
“1 remain your sincere friend, 
“ Evpom. 
Then, on the other side, * Tarn over.” 


“T gave it to you yesterday.” a 
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I went to enjoy repose at Encombe, I gave orders to be de- 
nied to all strangers, or I should have heen beset with ap- 
plicants. One of these was a country clergyman from the 
north of England, who found his way thither on foot, and 
asked for the Chancellor. The servant who opened the door 
zaid his Lordship was out shooting. ‘Which way is ho 
gone?’ replied the clergyman. ‘What is your business, 
Sir?’ naked the servant. ‘ Never mind,’ rejoined the clergy- 
man: ‘only just tell me which way your master is gone.’ 
The servant pointed out the quarter in which the Chancellor 
was to be found, and the stranger, following the direction, 
was not lowy before he came up with a man carrying a gun, 
and accompanied by a brace of doge, but somewhat shabbily 
dressed,—of whom he inquired whereabouts the Chancellor 
might be found. ‘ Not far off,’ said the sportaman : and, just 
as he spoke, a covey of partridges got up, at which he fired, 
but without success. The stranger left him, crossed another 
field or two, and witnessed, from a little distance, the dis- 
charge of several shots as unproductive as the first. ‘You 
don’t secm to make much of that,’ esid he, coming back; ‘I 
wish you could tell me where to meet with Lord Eldon?’ 
— ‘Why then, said the other, ‘I am Lord Eldon.’ Tho 
clergyman fell o stammering and apologising, till the Chan- 
cellor asked him, rather shortly, whence he came, how he 
had got to Encombe, and what he wanted there?’ The poor 
clergyman said he had como from Lancashire to the Bull and 
Mouth in London; and that, finding the Chancellor had left 
town, and having no money to spare, he had walked from 
London to Encombe; and that he was Air. —-, the curate 
of a mall parish, which he mentioned, and of which the in- 
enmbent wae just dead; and that he was come to solicit the 
vacant bencfice, ‘I never give answers to applicants coming 
hither,’ said the Chancellor, ‘or I should never have a mo- 
ment to myself; and I can only express my regret that you 
should have taken the trouble of coming so far to no purpose.” 
‘The suitor said, <Ifso, he had no alternative but to go back 
to the Bull and Mouth, where he expected to find « friend 
who would give him a cast back into Lancashire:’ and with 
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a heavy heart, took Jeave. When he arrived at the Bull and 
Mouth, « letter, in an unknown hand, was waiting for him. 
‘He opened the cover with the anxious curiosity of a man to 
whom epistolary communications are rare; and had the joy 
of finding in it = good-humoured note from the Chancellor, 
giving him the preferment.” “But now,” added Lord Eldon, 
with a waggish smile, “see the ingratitude of mankind. It 
was not long before a large present of gamo reached me, with 
8 letter from my new-made rector, purporting that he had 
sent it me, because, from what he had seen of my shooting, 
he auppoeed I must be badly off for game! Think of turning 
upon me in this way after the kindness I had dome him, and 
wounding me in my very tendercst point!” ° 

By the following letter of Lord Nelson, writton from the 
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Downs, after his attack on Boulogne, it would rather appear spond 


that the Chancellor had been compelled, although in most 
courteous terms, to refuse an application from that hero, 


™ Amazon, Sept. 17th, 2801, 
“ My Lozp, 


“T feel very much obliged by your open and very handsomo 
answer to my request, which so exactly uecords with what my 


© T havo reveived, from one who hed ample roeaas of otxerving, and un whow 
sory Lean place the moat implicit omens y be favourable view 
of Eldon’s conduct in this department, — which I fiel inysolf bound to 
lay before the reader: —™ In the administration of bis church patronage, he 
did wot merit much praise. His delays in filling vaew.t benefices were often, 
poritively scandalous,—-extending to years in some instaners, J believe that he 
‘occesionally received remoustranoes from bishops on this head. Jn selecting the 
objects of hix patronage, be was not anxious, of at least touk little or no trouble, 
to assertain the fitness of the pervons recommended to him. Stilt lems did be 
look out for meritorious clergymen, who, by their theological works or other 


‘their merit, His richest benefice: were bestowed either on the application of 
members of the roysl family, or on his own near eomnection’, — sometimes with 
a disregard of propriety which was alinott, or quite, seandalous. 

During the period of Lord Eldun's Chaneellorship, more than twenty ap- 
centr prided tp ulcer learcng: et Or een Ove it sans es circ 
men distinguished by talents, learning, or services to ureh; Bot to one, it 
{s feared, because he was so distinguished. 

“Lord Thorlow, shamelew as ba was in ing benefees on a brother and = 

it of eclecting and White (celebrated in bis 
day for bis Bampton Lectures} as recipients of his more dignified 
‘They both were placed by him in stalls; ‘for they,’ eid be, ‘who defied the 
Bighest plases,’* 
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CHAP. friend Dawson told me of your character, and allow me to con- 
CCRIIL ide myself, in every reapeck, 
— * Your most obliged, 
“Nzteon axp Baowrz.” 
The bee He jocularly complained mach of the longevity of his in- 
fogerty combents. “I have been very unlucky,” he writes to 
ofhuio- friend, “for the gentlemen who labour to consign others to 
immortality, seem to cling themselves most amazingly to this 
mortal world, and the rarity with which I have hed vacancies 
of livings is really remarkable: certainly not in the propor- 
tion of one to a dozen, I believe, throughout all Lord Ross- 
lyn’s time.” Being strongly pressed by George ILL to con- 
fer a living upon the son of a court physician, he answered, 
“JT chould be able more speedily to comply with your Ma- 
jesty’s wishes if your Majesty would be pleased to order your 
physicians to prescribe for my incumbenta.” 

He gives this piteous account of the annoyance occasioned 
to him by his Church patronage: “From persons great and 
emall I have had, I msy almost eay, thousands of applications 
moet of them impudently framed, in effect upon some such 
notion as that I cannot myself have in the world s clengy- 
man thst I can have any personal wishes im fayour of, or a 
friend who has in any clergyman a friend in whose welfare 
he takes an interest. Many of these applications, however, 
come from persons whose weight throws much difficulty in 
my way, and more than I can easily remove. Besides thia, 
in confidence be it spoken, the different branches of the Royal 
Family communicate their wishes, which are commands, that 
supersede even promises to others; and, upon the whole, I 
assure you, I have little elbow room.” * 

In the very important function of the Lord Chancellor of 
Apewer to __* All who have anything to do with the dispotal of Crown lisings must feel 


application infinitely indebted to Lord Eldon for the excellent precedent be tas left of an 
for next answer to an application for a next presentation, 
© Siz [or Madam, or My Lord], 
fen toe T have had the hoaour to receive your letter respecting the Eving of —. 
I trust that you will not impute it to disrespect thet J do not express et present 
ssiy intention aa to the disposal of it, except in sxying that no person can more 
strongly feel the necessity of placing, in these times, most exesoplary clergymen 


| 


& 


the appointment and removal of magistrates, Lord Eldon CHar, 
was exemplary, and be exercised a vigilant control in this Eee. 
department over the Bishop of Durham, who then was Count fits con 
Palatine of the Bishopric, as well as over the Custodes Ro- duet in the 
tolorum throughout the kingdom. He was particularly strict sect aad 
respecting the removal of names from tho Commission of tho women of 
Peace, and he would suffer no man to be dismissed till heard the pees. 
in his defence, and proved guilty of some offence disqualifying 
him from assisting in the administention of justice.® 

Bofore taking final leave of Lord Edun as an official man, Lord EL 
I should obecrve that he performed in a very exempl pony at 
manner his duties as Speaker uf the House of Lords, He the Howe 
was courteous to ercry ono— keeping up a familiar inter- % Lord. 
course with Opposition peers, with whom he liked to chat on 
the woolsnck,— and to whom he would sometimes make very 
freo strictures on his colleagues. t 

At firet he was rather too strict in enforcing what he con- 
eidered the orders of the House. Ie would allow no potition 
to be received which did not profess to be “ humble,”—admit- 
ting no equivalent word, however subminsive. He fired up 
exceedingly at a petition which prayed their Lordships to givo 
some bill “a cool and deliberate discussion,” which, he said, 


in the Crown's beneflee.. I have nevcr allowed myself to expre an intention 
Dy whom 1 should 4 up any Hsing not actually vac unt — the tunure, hy which 
T hold office, and the ineonvenience of sctuig upon any other rule than thet of 
forbeszing to jotimate any purpose with respect to benefice, not vacent, appear 
ing to me to be such as to justify my refraining from sw doing. ‘This course, [ 
‘trust, will not appear inconsistent with the revpect with winch 1 am, Sir [or 
Madam, or my Lord}, “ Your obedient Sorvant, 


nt 

5 ea Tete Eel Ges, Men Oo itn Harton 108 id, 
jis interoourse even led to his meeting « Whig at dinner at 3 
when politial sling interfered mach more with private lie than at prinout. 


Lord Elden to Lady F. J. Bankes, 


(“July or August, 1832 ) 
surprised to boar that I dined 


Landardale, and several of the Opposition. We had « very good and plesssnt 

wea quite delighted wits the very curious old house. 1 never sew 

worth seniog. You must recollect the outside of it : 

and curious, end the inside ix in the mame state ms when it was first fitted 
up, about the time of James I." 


ret 


° Twise, ch. leit, 
VOL. Vil. ©, rr 
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contained an impertinent insinustion that they were some- 
times “hot and hasty.” He once declared that, in the course 
of thirty years’ experience, he had never seen any thing #0 
irregular and disorderly as the production of = newspaper in 
the House.—At lest, being reminded that, although he ast on 
the woolsack, he had no more authority than any other peer, 
he somewhat pettishly refused to interfere when his advice 
would have been usefal and well received; and he allowed 
irregular practices to prevail among their Lordships, which 
have never yet been corrected. But he always continued to 
support the privileges of the House with s high hand. 
Shortly before his resignation arose the famous “ Umbrella 
cane,” #0 frequently quoted in the recent discussions on that 
subject.* A stranger being admitted below the bar, was 
required by one of the doorkecpers to deposit his umbrella in 
an anteroom, and his property not being returned to him 
when the debate was over, ho brought an action against the 
meseenger for the value of it before the Westminster Court of 
Conscience, and recovered a verdict for 17s. @d. damages, 
with 22, 10d. costs, But on complaint of this proceeding, 
Lord Eldon had the plaintiff and his attorney summoned to 
the bar, and he refrained from committing them to Newgate 
only when they had made a humble apology, and renounced 
the fruits of the verdict ; — intimating a clear opinion that 
the House would not allow to be prosecuted any suit brought 
before any other tribunal with the intent of questioning their 
privileges. 

The following Ictter shows that ho himeclf had ccased to 
stand much in awe of thcir Lordships, although he trembled 
before a few shop-keepers sitting round a table in the office 
of tho Anditor of the Exchequer: — 

« Westminster, April 27th, 1892; balf-past eight, 

“Tam down here to give a charge to my old frienda the Pix 
Jury, as to-day is the trial of the coin, and the Goldamiths’ dinner, 
Tom always o little nervous before I make this sort of address, 
and such a strange being is man, that, though I could talk before a 
Parliament with as much indifference as if they were all cabbage 
plants, a new audience has ever borne an appalling appearance.” 

_* Lord C.m, bells Bpsecher, p. 270, 


LORD ELDOK. 


Of Lord Eldom ea an orstor it is hardly wyrth while to 
tsy more. From his station, from his character, from his 
seal, from his earnestness, from his protestations, from hie 
appeals to conscience, from his old stories, from his power of 
shedding tears at will, he was generally listened to with atten- 
tion; but his speeches, long, involved, and obscure, really con- 
tained very little of information or of reasoning, any more than 
of fancy. He put forth some ono sbtle ples,— often some 
merely technical difficulty,— on which he rvated his causo, — 
even when that cause involved principles of the gravest kind. 
Perhaps in the speeches of no man who spoke so often, and it 
must be added with so much authority, could there be found 
80 few sayings which are remembered, or are worthy of being 
remembered. In its day, one sentence in a speech of his on 
the Roman Catholic question had s run, and was in the 
mouths of his many admirers. “ My Lords,” said he, “ the 
onion of Church and State was designed, not to make the 
Church political, but the State religious.” Dut even this 
solitary apophthegm ascribed to him was not original. It was 
delivered and published by the late Dean Rennell, in one of 
the eloquent and powerful sermons with which he delighted 
hiv legal bearers, when master of the Templo, — If a malefactor 
of any taste, on having the choice, should say that he would 
submit to read all Lord Eldon’s spceches rather than euffer 
death, — before he had got through twu on constructive trea- 
son, and two on the Catholic question, he would call aloud 
for the executioner. 

His Lordehip’s most successful efforts probably were at the 
anniversary mectings of the club profvssedly instituted in 
honour of Mr, Pitt, — when, amidst enthusiastic cheers, he 
declaimed in praise of the intolorant doctrinca which that 
great man had eo powerfully comLated.” 

‘© He scems himeclf to bate been wholly unconscious of this di 
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CHAP, J have now the pleasure of presenting Lord Eldon as 
COKIN ost; and it is always moet refreshing to me to find = Lord 
Iori. Chancellor sacrificing to the Muses. After « happy union 


tums — of almost forty years, he thus addressed her who on the 


Pet Sand Hil” dosconded the ladder to throw heraclf into his 
arms. 

tise on i * Nowember 18th, 1811. 

ihe « a 

rye Fat ck mr yo oP 

fgee: Darn toh deere he at? 


« Nor time, nor yours, nor age, nor eare, 
mag, lovely Bessy, will — 
‘Much ax his frame they daily wear — 
Affect the bears that’s Buvsy's will. 
Iu Seutland’ climes I gave it thee, — 
Ia Scotland's climes I thine obtain'd, — 
Oh, to each other let them be 
‘Trua till an Heaven wo have gain’. 
“Expor,* 
‘These stanzas having a higher merit than the finest ver- 
sification can claim, we ought not to criticise them severely ; 
but it is impossible not to be astounded at their flatness, when 
we consider the theme, for it has been finely said of him, — 
“ the poetry of his life began and ended with Bessy.” I sup- 
pose they have been given to the world to lessen the envy of 
mankind at his clevation, and to console the thousands who 
fail in the struggle of ambition, with the thought that at any 
rate they could write better verses, 
But we have « happier specimen of his talents in this line 
from his kinsman, Mr. E, W. Surtees, who thus pleasantly 
On the dis introduces it: —“ On some occasion, when going to call on 
clomre of | “Mr, Caleraft, who resided in the neighbourhood of Encombe, 
iajps aoe be saw, on passing through the grounds, two daughters of his 
wit “eee Siend, and two other gitle playing at ‘see-saw ’— two at 
each end of an oak tree, which had been cut down. He 
used, afterwards, Isughingly to compliment one of the Misses 
Caleraft on the pretty ankle which he persisted that ehe had 
then revealed; and he commemorated his own happy fortune 
5 1 almost cory the dsight which the futore blopapber max enjoy fx 


another generation, when, in retording the lives of a enocemors, he 
fa interspersing judgments and apreches in Parliament with metrical effvsions— 


in the following vers de société, copied from the original in CHAP. 
Lord Eldon's hand-writing: — SeRue 
“(Oe Vonss tote mre proves we dell: 
In modern dao tofu than forage 
‘To coumeerate to fame out 
Bt tee tn coer ste oy ty arms 
‘Tin goddew from thy boughs displays her chan * 


T havo several times expressed deep regret that my Ex- sod 
chancellor did not employ their lcisure in writing memoirs eeicke: 
of themaclves and their times; but this feeling is much weak- Phy.’ 
ened by Lord Eldon’s * Axecvote Boox,” a surt of Axto- 
biography compiled by him in his old age. Theae * Tales of 
Grandfather,” display much good humour, but would place 
the narrator very low in the catalogue of “ Royal and Noble 
Authors.” It is wonderful even how he fails on paper in tho 
jesting line. In society he had been considered, as far os a 
large assortment of professional jokes went, to have been 
equal to some of the most succossful diaers out—and tho 
Prince Regent, no mean authority, professed himeclf as much 
pleased with him as with Colman or Sir Walter Scott. But 
in tho “ Anecpore Book” he is generally tedious, vapid 
and pointless, — and if indicted in the Grand Court, on the 
Northern Circuit, for unnaturally murdering hiv own jokes, 

—— though perhaps acquitted of the murder, he must be found 
guilty of conceabnent.* 





© The Law Review, No. Il. p. 2764 gives the following specimens: Jokes 

“Every one bas heard of Serjeant Davy's joke — that ‘the further he went spoiled by 

to the West (of England), be way the more evovineed the wie menexme him, 

from the East’ The point is thus worn away in the Anecdote Book. ‘The 

serjeant used to exprew no very high opinion of the talents of the mew of that 
portion of the kingdom ; obverving that it was most true that the wise 

Fame fren the Esst.' Serjeant Hill having « cave laid bofore him with x feo 

one guinea, to convirue « very cramp devise in a will, amwered thet ‘he saw 

more difficulty in the case than, under all the cireumstances, he could well 

solve,’ —adding the year and day. ‘The cave was returned to hire with another 

guines, snd bis anawer was, tbat ‘he ssw no reason to change his opinion’ The 

Anecdote Hook makes bitn say, *I don’t envwer such a case as this for a guines,” 

which is both pointlew and unprofemional, — When « rielily-embroidered Jew 

‘wat objected to by a serjeant os bail for « ecrizin amount, it is keown that Lord 

‘Mansfleld said, « Why, brother, be would burn for ths moncy.” The book thus 

berger lgaarrersh ga pcan tomP spider, Coke 


with sash & walstesst — be suold burn for mote’ then the debt": author 
of this article explains the fart that the stories i writing are or 
Eldon's S ise of ond 


tather twmtnies, of their originals,” from Lord 
s 
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CHAP. The best specimen of Lord Eldon’s literary powers is an 
CORE scription, designed by him for the tombstone of a New- 
foundland dog named Caan, buried st Encombe:— 


Hie@i- You who wander bither, 


‘tapb ons 
The spot where poor Cesar 
aes “cpa 


‘To his rank among crested 
"Toe power of tononing Jon, 
Casar manifested joy 
For days before his master 
“Arrived at Encombe : 


‘His feortie But it was in spoken facetiousncss that he excelled.—If there 
Converse. were allusions to the delays in Chancery in his time he would 
tion. tell a story, which he had invented or embellished, of a very 
old lady, a Peeress, who came into Court in person, when 
Lord Thurlow was Chancellor, to be examined touching her 
Old sits consent to the transfer of some property. This business being 
snd old done, Lord Thurlow told her he would not detsin her, 
Chancery, * But,” said she, “ I should be glad if your Lordship would 
Jet me stay o little longer, for my cause has now been in 
Court eighty-two years, and I want to know how they are 


hesitation,” which came ‘hime whea be took the pon in bis handy but F 
should rather impute the to bis entire unsequalntanee with written eom~ 
postion. The Ex-Chaneellor sitting down to write his * Ancedote Book” may 
‘be compared to u akilful dancer all at once trying to swim. 


going on about settling it.” Lord Eldon used to my, “ be 
would leave it to others to guess which frst came to an end 
—the old lady or her cause.” 

The following hit at a bishop (which he was ever fond of) 
he himeelf related : — “ Lord Dononghmore came to me upon 
the wooleack upon a day in which something was to pass on 
the Catholic question, and an eminent prelate it was undo 
stood was to vote with Donoughmore. Entering into con- 
vyereation with me, Lord Donoughmore said, ‘ What sey 
youto us now? We have got a great cand to-night,’ I 
said, * What carl do you mean? T know the Kixc is not 
with you; there ie no Queex; there ix only another great 
card.’ * What,’ said Donoughmore, “the Right Reverend 
Prelnte » Knave!* ‘You hayo called him »v, eid 1 +1 
have not.’” 

He related the following ancodote, which may le taken as 
a fair upecinen of the wit of the Court of George ILL. “On 
one occasion I, und the Archbiehop of Canterbury, and many 
other Lords, were with Cicorge HL, when his Majesty exe 
claimed, ‘I dare say 1 am the firet King whose Archbishop 
of Canterbury and whose Chancellur had both ruu away with 
their wives— wea it not so, Chancellor?’ ¢ May it plenso 
your Majesty, will you ask the Archbishop that question 
first ?* answered I. it turned the laugh to my side, fur all 
the Lords were beginning to titter.”* 

He retained the relish he had acquired at University 
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College for bad puns. When suffering from the gout in trig 


both fut— where, though painful it is not dangerous, he 
said, “he did not much mind gout below the Arre— provided 
it were ‘ze plo» ultra:’” 

Heo caused a loud langh while the old Duke of Norfolk 
waa fast asleep in tho House of Lords, and amusing their 
Lordships with “That tuncful Nightingale, hin Nose,” by 
announcing from the woolxick, with solemn emphasis, that 
the Commons had eent uj a Bill for “ inclosing and dividing 
Great Swonrxe in the county of Norfolk!” 

A Counsel at the Chanccry Bar, by way of denying col- 

* The Lord Privy Seal, the Inte Ea:' of We tmoreland, hed done the name. 
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lusion, suspected to exist between him and the Counsel 
representing another perty, having said, “My Lord, I assure 
your Lordship there is no understanding between us,” the 
Chancellor observed, “I once heard a Squire in the Houso 
of Commons say of himself and another Squire, ‘ We have 
never, through life, had but one idea between us,’ but I 
tremble for the suitors when I am told that two eminent prac- 
titioners at my bar have xo xaderstanding between them !”* 

Mr. Pierce Egan, the author of “ Boxiana,” having pleaded 
his own cause, and succeeded — ahont the granting of an 
injunction, — was beginning s long speech to thank him for 
his paticnce and impartiality, when the Chancellor cut short 
the eulogy, by exclaiming, “Mr. Egan, you have gained all 
you want, and the sooner you take your own head and mine 
out of Chancery tho better!” 

‘Whenever it was indicated, by a peculiar clevation of hia 
eye-brow, that he meant to be jocular, it is said that the 
gontlemen of the Chancery ber were thrown into an ecetasy 
of mirth, and those most anxious to haye the “ear of the 
Court,” wore guilty, by premeditation, of seemingly invo- 
juntary indecorum.¢ 

Ned blsjokey rfocy joke bel bet 

The greatest display of wit, in the Court of Chancery, 
while he presided there, was on the memorable day when 
Metcalfe y. Thompson was decided. This was an application 
to dissolve an injunction aguinst an invasion of the plaintiff’s 
patent for hair-brushes, the invention being, that some of the 
hairs should be long and others short. No Counsel ap- 


© When the Welch jurisdiction wes about to be abolished, two Judges were 
appointed, with an sxderstaxding that if it wan abolished they should uot be 
eutitled to a pension; but it waa caid that ~all the others had pensions granted 
to them because they had been appointed without axy xaderstanding.” 

+ As the language of the “ring” is now neatly obsolete, perhaps I onght to 
caplain that, when a bozer bad his antagonist’s bead fest under his arma, so that 
he could pummel it as severely and 2x long ss he plessed, the helpless victim's 
lead was said to be “in = 

I myself have ectoally seen one gentleman so comport himself m the Court 
of King’s Bench under the jokes of Lord Ellenborough. 

§ This affords a striking contrast to the “ Dumb Day” in the Court of Com- 
mon Plex, aid, Vol, EIT. p, 459. 


LORD ELDON. 6e7 


pearing for the plaintiff, the Chancellor said, “ This injuno- CHAP. 
tion must be drushed off, unless some Counsel be bad in a poised 
few minutes to support it." —The brush of an old wig-maker 
being produced on behalf of the defendant, and being the 
same to a hair an tho plaintiff's brush, the Chancellor said, 
waneeiy, Ts it a Fox's brush? [alluding to a well-known 
old bair-dreseer in the Temple.] This old brush, Mr, Tres- 
love, ia rather an odd sort of thing; but when you and I 
get as old, and our tresses have been as well worn as these, 
wo shall look, perhaps, quite as autique.”— Mr. TRESLOVE. 
“My Lord, I advised my client not to show Ais brush." 
Loup Cuaxcentor. “There, { must say, that you being 
& pursuer was at fault; for if an injunction is granted by 
this Court, the article on which the injunction is granted 
aust be lodged with the Master. I remember, in case of 
waste, that a person who made an affidavit actually affixed 
his oak trees to his affidavit, to show tho Court of what 
nature the trees were.” — The injunction was dissolved 
amidst peals of laughter, that were heard all over Westminster 
Hall. 


Lord Eldon, in allusion to Lord Stowell’s love of good Joke af 
things, which induced him to dine in the Temple Hall, at 5, Wn! E+ 
by way of a whet for an 8 o'clock dinner at the West-ond of Lord tow. 
the town, would say, “my brother tukes regular exercise pal porcel 
twice a day — ix eating” —but Lond Stowell had his revenge, 
by saying good-bumouredly, “My brother will drink any 
giver quantity of wine,”"—and being asked what the Chunceltor 
killed when he went out shooting, at Encombe, by answering, 

“ He kills — time.” 

Perhaps we may admire Lort Eldon’s ploasantry more ford r- 
when he did not aim at wit. Travelling the circuit with a altel 
companion, who, according to a custom not uncommon in aeseep. 
those days, always carried pistols with him and placed them 
under his pillow, thoy alept one night at an inn, and at dawn 
of day Mr. Scott discovered in his bed-room a man’s figure, 
seamingly dressed in black, The intruder being sherply chal- 
lenged, said, “« Please your honour, I am only a poor sweep, 
and I believe I've come down the wrong chimney.” “My 
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cae. friend,” was the reply, “you have come down the right, — 
~ for I give you sixpence to buy a pot of beer, and the gen- 
tleman in the next room sleeps with pistols under his pillow, 
and had you paid him a visit he would have blown your 
brains out.” 
Hits fost Once when he was looking at his own picture, in the Ex~ 
surscterof hibition, two lively damsels placed themselves before him, 
agood-tem. and began to criticise it, the one observing to the other, «*T am 
faa sure, my dear, we have ecen enough of that stern-looking 
mn,” Chancellor, so let ns go on,"—- whereupon, he observed to them 
with his best bow, “ And yet, young ladies, if you knew him, 
he would be happy to convince you that he is really a good- 
tempered old gentleman.” 
Wis te On the accession of her present Majesty, he had turned bis 
7 80th year. Being still robust, and hale enough to take exer- 
pocket, cise on foot, he was walking in St, Jamee’s-street, where a 
crowd had gathered to sce the carriages of” some gentlemen 
going to the Palace with an address. Amidst the throng, he 
felt the hand of a man in one of hia pockets: but as it 
luckily was not that which contained his purse, he contented 
himeelf with the thief’s disappointment, and quietly turning 
to him, said, “ Ah! my friend, you were wrong there: this 
other was the side where the grab Isy.” 
ord Et- —_It is almoat with unmixed satisfaction that we behold Lord 
dowessree- Eldon in private life. He had not a particle of the pomposity 
sein which I have seen displayed by puiene Judges, when they 
on mix with the world. To him might truly be paid the oom- 
pliment of Tacitus to Agricola, “ Ubi officio satisfaotum nulla 
‘ultra potestatis persona.” He who had lately been seen 
under the bushy honours of his flowing wig, presiding in the 
Court of Chancery or the House of Lorde, was here trans- 
formed into the light-hearted, simple-minded playfellow of 
his own dogs and his bailiffs children. On the first day 
after his arrival at Encombe, he would suddenly jump up in 
the drawing-room, and, dancing a step to a tune of his 
own singing, would observe with » smile to the family 
patty around, “You don’t know the luxury of playing the 
fool.” * 
© Surtees, p. 179, 


“ 


LORD ELDON. 


‘When he bad written his versca on Miss Caroline Cale cHtan 
craft's ankle, ho was crowned by the young ladies with a CCXUL 


wreath bearing this inecription— Lard Bi 
* Testend of powder'd carl, let iry twine 
‘round ter heed so lof Caeine © pote 


he himself entcring into their fun with all the zest of boyish ee 


frolic, ---" Nor was his graciousness rewrved only for hig P 
family, friends, and favourites: it was with him an habitual 
benevolence, extending to all who came in contact with him. 
There was no fawning upon royal and noble pervons, nor 
ostentation of condceceneiun to private men: ho talked av 
frankly and as courteously with u tenant, a clerk,  ecrvant, 
a stranger, according to their respective relations tv him, ae 
with a ’rinee of the blood: preeersing always a demeanour, 
which was free alike from affectation aud from assumption, 
and in which natural dignity was tempered with unfailing 


good-humour.”* 


We could wich for the sake of himeclf ax well as other, Heke 
that the « Literm humaniores” had beon allowed to interest, "a tijtleet a 
enlighten, and refine him: but in all hix correspondence for lierature. 


fifty years, I trace only two allusions to booke, During tho 
Christmas before he surrendered the Cireat Seal, which he was 
obliged 10 spend fi in London, be wrote to his grandson, “If I 
had my gun in my hand, accompanied by ill end Co, at 
Encombe, I shoukl defy the gout's preventing anc to-day 
exhibiting the ardour and vigour that I could have displayed 
half a century ago in the field, ‘It ix wiser,’ Pennington 
would say, ‘to sit musing over the authors and th: papers;’ 
+0, a8 a prudent one, I am hunting for amusement and sport in 
the yulumes and pages of the publications of the day, and of 
the days of yore —of the modern and the olden times,” 
But I suspect that he found this a poor substitute fur 
frightening the partridge, and that he specdily laid it aside 
for a goesip with an old attorney. — However, once again, in 
the year 1834, when he had been seven years vut of office, 
he wrote to his grandson: “I now and then peep into my 


* Twiss, ch. xii, + 22d January, 1827. 
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old school bookt. I find Tully abusing his countrymen, ae 
heartily es I am grumbling at mine for their ruinous practices 
and projects, to make the wealthy pert of the people change 
places with the poorer orders, and to convince the Iatter that 
exchange is not robbery, though all is parted with on one 
side, and nothing on the other taken.”— Yet, if he had looked 
into the treatise “De Officiis,” I believe he would have ex- 
pected to find how the “Master's Office,” and the “Six 
Clerks? Office,” were regulated under the Roman Pretor. 

Attending public worship in the country, he tried, though 
ineffectually, to revive his recollection of Greek — of which 
he gives this account: “I took up to church on Sunday a 
little old Greek Testament, hoping to read in Greek when the 
clergyman was reading the second lesson in English, — 
having strong spectacles too ;— but my eyes are 00 altered 
that I found they would not do, and that I must employ my 
eara only for instruction of this sort.” 

He had never been, or desired to be, out of England, unless 
when he ran off with his bride to Scotland,—and he had no taste 
for any of the fine arte, No painting interested him, unless 
perhaps the portrait of a friend —of which he judged only by 
the likeness, In the long depending “ Opera case,” which to 
his horror placed him sometimes in the situation of the ma- 
nager of a thestre, an application having been made which 
rendered it neccssary for him to inquire into the proper rate 
of remuneration to be allowed for certain principal singers, 
and especially for Madame Catalani (the Jenny Lind of that 
day), he said, jocularly, in pronouncing his order, “For my 
own part, I would not give five shillings to hear her sing for 
six months together,* 

‘With respect to cards, he knew spades from clubs, and 
hearts from diamonds, and it was rumoured that he had 
learned the rudiments of whist, but he was certainly altogether 
ignorant of all other games, even the most common and sim- 
ple. This led, on one occasion, to a rather laughable scene 
ayes hes Bors Hamed Sands "When and poreed be one day i de 


fended himself: « Well, I doo’t deny having ssid 20; but which of you would 
Time, on any teims, to the best singer in the world for az monthe together ?™ 


at the palace of King George II]. The royal party were 
playing at “ commerce ;* and, through Lord Eldon’s bad Juck 
or bed play, he had soon forfeited his three lives. In perfect 
ignorance, however, that this catastrophe should have been 
the signal for his retiring from the contest, Lord Elion kept 
his sent at the table and continued playing. At last Quocn 
Charlotte, perceiving that all hie counters were gone, sud- 
denly addressed him,—‘My Lord Chancellor, you are 
dead!’ Expostulation proving vain, and Lord Eldon, to his 
own diversion, and that of the company, boing made to un- 
derstand, that, though physically alive and well, ho waa mete- 
phorically defunct, they proceeded in their gumo without his 
being further allowed to join in it.”* 

Unlike his brother, Lord Stowell, who visited anil revisited 
every exhibition in London, he cared nothing for sights, and 
never was dcsctied at Panorama, Diormma, show of wild 
beastst, or levée of Mysterious Lady. Once, however, his 
curiosity actually mado him prefer pleasure to busincne. 
During a visit of Lord and Lady Eldon in 1805 to Mr. 
Farrer, at Eltham, it happened that the Occau, a ninety-cight 
gun ship, was to be launched at Woolwich: and arrange- 
ments were made that the whole party should gu to witnoow 
the sight. On the morning of the day on which the lunch 
was to take place, a letter by express was brought to Lord 
Eldon at the breakfust table. When he bad read it, he said 
it was @ summons to a cabinct council. Tho company all 
expressed their hopes that be would not be under the neces 
sity of going to Downing-strect. With ® smile ho replicd, 
No, I will not go; because, though I may attend other 
cabinet councils, I never can have anther opportunity uf 
seeing the Ocean launched.” So he went with them, and 
“ made a day of it.” 

His great delight was in the Court of Chancery,— although 
towards the commencement of the lung vacarion, be was 
both satiated and fatigued with his enjoyments there, and 

* Anecdote related by the present Carl of Eldon. Twis, ch. xxi. 


Perhaps be might be afraid that it might be reported of him, os of Lord 
ctr thio thet = be hed beer rllng ov 2 thinoeemn” 7 
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CHAP. even founda begpipe a relief. Thus he wrote on Sunday, the 
CCI. 1 6¢ of Angust, 1824:— I have some, and no emall comfort 


‘His cro- 
nies, 


to-day, in having my organs of hearing relieved from the eternal 
din of the tongues of counsel. 1 am sometimes tormented by 
the noise of Lady Gwydir’s Sootchmen plying under my 
windows upon the Scotch instrument vulgarly called the bag- 
Pipes ; but there is music in that droning instrument compared 
to the battle of lawyers’ tongues. This, however, I must get 
through, somewhat more, before they can be silenced.” 

When he had any leisure in London he spent it in gossip, 
— preferring the society of inferiors and dependants. He was 
not a “clubable man,” and instead of imitating Thurlow by 
pladiatorial exercitations, on equal terms with euch as 
Burke, Johnson, and Horne Tooke, he gathered round him 
Dick Wilson, the attorney, Smith, the Accountant General, 
and his old crony Campbell, the Master in Chancery, to 
listen to hia stories — of which he was himself always the 
hero.* This taste not only made him egotistical, but gradu- 
ally weakened his discrimination between the actual and tho 
ideal. To add to the effect of his narratives, he imagined cir- 
cumstances which, by frequent repetition, he himself firmly 
believed. Thus only can we account for his exaggeration of 
his early difficulties, the representation of his pecuniary losses 
by accepting office, and various other verbal statements, at 
variance with written documents under his own hand. In 
palliation, I must observe, that he confined himself to what 
he called “ white lies,” and that whether speaking truth, or 
using a little liberty with it, he was ever free from malig- 
nity.t 

‘When in the country he amused himself with feeding his 


* 4 Whether or not Lord Eldon were unwilling to have, in bis hours of relax- 
ation, bis hard-worked intelleet still kept upon the stretch, certain it is that he 
Gid not generally selest hia mare familiar amociates from’ mea of commanding 
ability. They ween, Se the mak’ pact, wecthy fellows wie had a vat reeset 
for him, could tell ot listen to a good story, and creck with him a joke or s 
bottle of wine.” — Surtess, 174. 

Sips deed pot all yous thonagtly gued-nourc vary date 
‘companion ant you; ly very desi to 
plans, and not indifferent to the reputation of bankomie In truth, he wes 
Father exiyecrat of inomee j and those who burned it tohin most profusely, how- 
ever conreely and emokily, were the most in his liking.” 
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dogs, and following the ame. He professct » grest con- 
tempt for dcttues, which he pronounced to be wespertemanlike. 
Bat the lovers of theee maractes hod their revenge by aseert- 
ing that the Lord Chancellor, despairing of Lilling birds on 
the wing, wonkt fire at partridges and pheseante on the 
ground, and he certainly always went out with his gun and 
dog alone—~ expressing much chagrin if he was followed or 
watched. On his return home he wonkd sometimes show his 
bag pretty well filled, — leasing it doubtful whether he had 
taken the birds by descent or hy purrhase. He ned to declare 
that he was far from being vo good n vhot in later life as 
when a young Oxonian, without a qualification. “Uy the 
time I got 0 qualification,” sid he, 1 found myself dis 
gaalified.’ 

Being invited in the autumn of 1822 hy Sir Robert Peel 
to visit him at Lulworth, and tu shoot over a well-stuckod 
manor, be anewered: — As to my gan, I dare not expone 
myeelf aso eportsinau—o wretched sportsman,—any where 
bat at home.”* 

He wandered about the fields wearing an old shabby jucket 
—generally gaiters—though sometimes top-boote, and a 
weather-beaten hat—vo that his official dignity could little 
90 guessed at by strangers. 

An old friend of his has communicated to me the following 
story of the great danger in which the Lord High Chancellor 
of Great Britain once was of being had xp before a magistrate 
wa poacher, “1 heard that Lord Eldon was spending afew 
lays with his friend Mr. W., wheve domain was very rural 
ind pretty but not extensive, and on calling on him there [ 
‘ound him in his u-ual suit of black, with the addition of his 
vell-known travelling topped boots, and with an old shot- 
velt over his shoulder. His countenance at once convinced 
ne that he had somewhat amuecing to tdl, and with an sir of 
wenmed alarm he related an adventure in which he had just 
layed a principal part. ‘1 unfortunately crossed a lave in 
wreuit of my game, and in the second ficld frum this lane I 
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eee was accosted by « powerful and almost eavage-looking farmer, 
who challenged me as the poacher for whom he had long been 
looking. I at once acknowledged that I might have made a 
mistake as to his land, and offered to turn back immediately, 
but this did not at all pacify him, for putting himself in front 
of me he declared that I should not stir till he knew who I 
was and where to be found. I tried to evade giving a de- 
scription of myself by renewed offers of departure and a 
promise not to return, but this did but increase his violence, 
and eo I wasat Inst forced to acknowledge that I was the Lord 
Chancellor, —a communication which was eo far from allaying 
his ire that it did but inercase its fury, for in language which 
looked very like earnest, he swore that of all the impudent 
anawers he ever got mine was the most impudent, and I 
verily believe he would have laid hands on me if my tall 
footman (one of the finest young men I ever enw), had not 
come up to us and addressed me as my Lond.” 
Berect However, in Dorsetshire he was regarded with vast vencra- 
for him ty tion,—which, according to the following anecdote related by 
the Dorret- himself, was felt not only by dogs and horses but by animals 
Jere natura, “ When out shooting at Encombe we went 
through a field where a boy was employed to drive off the 
crows and rocks from new-sown wheat. I perceived the boy 
following us in our sport at least » mile from that field. 
«My boy,’ ssid I, ‘how came you to leave your work ?—the 
birds will get all the wheat.’—‘ Oh, no, my Lord,’ said the 
boy, ‘they saw your Lordship in the field, and they won't 
dare come again, now they know your Lordship has been 
there.”* 
He was rather a strict preserver of his game, slthongh 
always disposed to act good-humouredly to trespassers when 
he personally came in contact with them. “One day,” he 


© This knowledge of the Dorsetshire crows of the Lard Chancellor's power 
1m injunction against thair trespauiog oo the new-sown wheat, 
celine afar he andocltod fre tat i Eeodins the erewerwho tka rich ood 
carat beep out of gunshot on every “lawful diy” on th Baitth come slow 
up 0 the bows and sek their fod within afew yar of the farmar and his 
tien, =-discovering the recurrence of the mered day from the ringing of the 
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said, “as I was with my dog and gun on my grounds in my CHAP. 


usual chooting attire, I heanl two reporte in an adjoining 
field, and caw what appeared to be, as in fact they aflerwanda 
Proved, two gentlemen. I accosted them with ‘Gentlemen, 
Tapprehend you have not Lond Ellon's permimion to choot 
on his grounds ?’— to which one of them replied, —¢ Oh, pore 
mission ia not necessary in our cue.” ‘May | venture to ark 
why, gentlemen?” 1 atid. —* Because we fluched our birds 
on other ground, and the dae entitles us to follow our game 
any where; if yon ask your master, Lonl Eldon, he'll tell 
you that is the daw.’ Whereupon I said, (1 don’t think it 
will be nece-sary to trouble him on that account, sine, to 
tell you the truth, J am Lord Ellon myaclf?” They instantly 
sought t> spolugi-e; but I acded,—*Come, gentlemen, our 
mevting bas begun in guod humour, and sv let it end— 
pureue your pleasure on my grounds — only next time don't 
be quite se positive in your tae,"" * 

Te one day requised a hulf-pay captain to show hia cor- 
tifleate, * Who are you?” said the trespasecr. 1 sujyuie, 
one of old Bags’ keepers.” “No,” replied the Chancellor, 
with o pmile, “I am old Bags himecl';” and they parted 
wood friends, 

He never appeared on horseback after grown to man's 
estate, although he had actually fulloved the hounds when a 
boy. “TE left off hunting,” said he, “leeause 1 had a full 
one day, when in full cry on Newcastle moor, 1 wished to 
clear o hroat and deep ditch, but my horee fell in, and I 
tumbled over him, — when there wae a great chance of my 
being presided over by the Coroner, instead of presiding over 
the House of Lords. Since then I hove trusted tu wheeh, 
and, above all, to my own leys.” 

There is sume abatement fro:n the udimiration with which 
we are dispoeed to view him as a private citizen, Mr. Sur- 
tees, after alluding to his “ permancnt pervonal prejudices 
and resentments,” adds, “ Chat he, on some matters, waa 
anxious to cxact from his family a submission of their judg- 
ment to his own, incompatible with proper independence : — 

* Surtees, 173. 
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1. distrust, the moment that he considered his interest or his 
authority to be invaded —is a statement which cannot be dis- 
puted.” * — It is said that he would not allow his eldest son, 
who was a very sound Tory, any liberty of choice as to the 
section of the Tory party to which he might attach himself, or 
any freedom even of criticising the measures of Government. 
— When his daughter-in-law was left a young and blooming 
widow, with s single child, he was indignant at her entering 
into a second matrimonial connection, long after the year of 
grief had expired, with a gentleman every way most unexcep 

tionable. —Although he himeelf had run away with Migs Sur- 
tees, and was rather proud of this exploit, — when his eldest 
daughter, Lady Elizaheth, gave her hand, without his con- 
sent, to an ardent lover of respectable character and good 
education, but not of much wealth, years rolled away before 
he would forgive her. Although Lord Encombe ever tes- 
tified for him the warmest affection and the most devoted 
submission, he latterly beheld him with jealousy, suspecting 
that “the servants at Encombe rather looked to their future 
than their present master ;” and he himself regarding him 
* more in the light of an immediate successor, than in that of 
8 young companion ;”— insomuch that he capriciously made 
an alteration in his will, preferring the descendants of his own 
daughters to the daughters of his grandson, But with such 
slight exceptions, occurring in the lapse of three quarters of 
& century, he was most exemplary in all the relations of 
domestic life. We have seen his pious respect for the 
worthy “hoastman,” his father; and we may guess how 
strong was his affection for the good lady his mother, from 
observing that his elevation to the pecrage only seemod to 
please him because it would make her happy. We read of 
few things, in history or fiction, more touching than the long 
attachment between the two brothers, John and William 


crate Soott, never relaxed in adversity, nor in prosperity, which 
brother, is still more trying. What they were to each other, 


® Surtees, 731. 
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when under the care of Mr. Moises, at the free grammer 
School at Newcastle, they continued when they were pre- 
sented to the King at the same lovée, the one as King’s Ad- 
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voeate, the other as Solicitor General — when they wero bia 


mised to the highest judicial officcs, the one as Judge of the 
Admiralty, the other as Lord Chancellor— when they both 
ant together in the hereditary branch of the legislature, a8 
much honoured as if they had derived their titles from a long 
line of illuetrious ancestors — and in extreme old age, when, 
having retired from office, they were approaching tho confines 
of gecond childhood. Although the elder brother had suffered 
the greatest share of mental deeny, yet he oceasionally con- 
tinned sensible of the undiminished tendcrncas with which 
“Jack” still watched over him. “It is related of Lord 
Stowell, that a short time before hia death, having in the 
Acepening twilight of his powers, submitted to a less genial 
regimen, on a visit from his brother ho resumed his glass: 
and as he quaffed, the light of early days flashed upon his 
over-wrought brain— its inner chamber was irradinted with 
its ancient gplendour— and he told old stories with all that 
exquisite felicity which had once charmed young and old, 
the care-worn and the fair —and talked of old friends and 
old times with more than the happiness of middle life.” * On 
this occasion, probably the lest time they ever met, Lord 
Eldon, delighted with the gleam of intellect which he wit- 
nessed, rose from his chair, embraced Lord Stowell, and im- 
printed » kiss upon his forchead. 

But the constancy of his passion for Bessy is his brightest 
distinction. The devotion of the most ardent suitor could 
not excced that which he continued to show her to the end of 
her days, He was never weary of referring to the period of 
their obscurity and poverty as the happiest of his life; “for 
then,” anid he, “we were all in all to each other, and she 
did much for me, which has never been so well done since.” 
Tn his elevation, her happiness was his first care. Not even 
the blandishments of royal favour were enjoyed by him, if 


* Quarterly Review, vol. luxv p, 5. Said to be from the pen of my friend 
Sorjeant Talfourd. 
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CHAP. they separated him from home and Lady Eldon. Partly 

CCXIIE from ill health, partly from shyness, partly from penurious 

habits contracted in straitened circumstances, she hed o 

grest dislike of giving entertainments, and he cheerfully 

renounced visiting society for her sake, and incurred the im- 

putation of stinginess. In Hamilton Place, they must have 

seemed to an inmate to live for each other as much as in 

Serle Street. “She out his hair, arranged his linen and 

clothes for dress, and etole to the window when he went out, 

to sce, so neat in all his arrangements, the Chancollor pasa 

by. His indulgence to every wish she might form was un- 

bounded.”* «The influence of Lady Eldon over her hus- 

band, always great, seemed only to increase with her age. 

On the event of her death, Lord Eldon seemed crushed with 

grief; and though he afterwarda rallied, he ever continued to 
mourn her loss, constant in sorrow as in love.” 

isla It must be admitted that by #0 closely conforming to Lady 

meut, Eldon’s taste, he neglected a public duty (although not one of 

the highest order), for the great emoluments of the Chancellor 

are given to him (among other good purposes) that he may 

maintain the exterior dignity of his office, and exercise hos- 

pitality for the benefit of the profession over which he presides, 

and consequently for the general good. But Lord Lough- 

borough's two magnificent coaches, in all respects equipped 

alike, without which he never appeared in public, were now 

changed for one old battered carriage, which might have been 

picked up at a neighbouring hackney coach stand, and tho 

Chancellor “working the Great Scal witha pair of horses,” one 

of them having fallen lame, the Chavis Reet was actually 


‘* To show his consideration for ber, the following anecdote was circulated ; 
but I believe it to be pure invention, When about to give a oxbinst dinver, he 
himself ordered a fine turbot, which cost 2 guines and a bal, but which be told 
het he had got a great bargain, et half a guines, When be came home st 
night, she mid, * Bly dear Jobo, I have been doing something for the family 
to-day as well as you, for our old friend Mrs. ———~ having ealled upon me 
when you were gone, I showed her the turbot, and told her what « bargain we 
bad got. She said if wes well worth o and I let ber have it for that 
money." He preserved bis temper; and next day, when the cabinet dinner was 
to be given, turbote being scarce, he could not get a nice one under two guiness, 
Still he was as good-humonred to her as when be ran down to Fleet Market to 
bay sixpenw orth of spiais for her aupper. 

7 Sorters, 167, 
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known to have made its progrose to and from Westminster 
Hall ine “ Jarvy.” By all former Chancellors levécs had 
been held, which not only brought togother the scuior and 
junior members of the Bar, bat gave them the opportunity of 
mixing with eminent literary and political characters, of en- 
larging their ideas, and of polishing their manners. These 
were now entirely discontinued, as being attended with trouble 
and expense. Woree remains behind. We know that ever 
since the time of Sir Christopher Hatton (and the probability 
is that the “ good and approved usage” might be traced back 
to the Anglo-Saxons), the holder of the Great Seal had en- 
tertained at dinner tho Judges, tho King’s Serjeante, the 
Attorney and Solicitor General, the Benchers of the Inns of 
Court, und the officers of the Court of Chancery, — they in 
return praising his wine and his equity; but no Judge, no 
King’s Serjeant, no Attorney or Solicitor Gencral, no 
Bencher of an Inn of Court, no Officer of tho Court of 
Chancery ever placed his knecs under the dinner table of 
Lord Chancellor Eldon.* In consequence, although tho 
soundness of his judgments could not be carped at, his modus 
operandi was severcly criticised; the arrear of his causes wos 
magnified, being measured by the arrear of hiv dinners, and 
the most extravagant storics wero circulated of his desire of 
money, and his unwillingness to part with it. 

© Wo have sean, however, thit ho could give dinners to royal personages in 


reat style; and thinking dat the stability of tho Government depended on 
good cabinet dinners, his were the best going. Thus he writes, 


* Nov, 934, 1890, 

“We are all well, sxfe, and quiet, only in a fum, the morning after our cabinet 
dinner, which was hy far the haudsomest tht any Minister has given in my time, 
‘Mamma really did this most magnificently.” 

(+ Nov. 1890.) 

Sir William heard so mueh of my Cabinet dinner, that ho invited himaclf 
to dine yesterday on the scrape,” 

* Jane 16th, 1628, 

* Cabinet dinner went off amazingly well! Mamma had directed things in 
capital style, I base seen no such doings at any other Minister's" 

But the account of there doings only aggravated our discontent in Westmin= 
ster Hall, Even the grave Romilly observed, on Sir Thomas Plumer giving a 
series of dinnets when sppointed Master of the Rolls, « Verily, be ia clearing 
away the aircais of the Lord Chancellor,” 
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Tn truth, there was no foundation either for the one charge 
or the other, beyond the advice he once jocularly gave to 
gentleman at the Bar, who, being appointed a Master in 
Chancery, consulted him as to whether he should resign the 
valuable appointment of counsel to Queen Anne's Bounty. 
“ Tehould advise you to do no such thing: the true rule, I 
fancy, is to get what you can, and keep what you have.”* In 
his own practice, he never did any thing unfairly to increase 
his profits, and he gave away money with great liberality. 
Like all men in eminent station, he had many more demandu 
upon him for pecuniary assistance than it was possible for any 
fortune to supply. “I have received letters from strangers,” 
said he, “ asking relief on every imaginable ground. One 
man from a prison candidly stated that he had behaved so 
excessively ill that nobody who know him, and nono of his 
relations, would assist him; and therefore he hoped that I 
would.” But he did not refuse assistance to those who had 
peculiar claims upon him, and he would be generous without 
any solicitation. Being called upon to decide whether a very 
old and respectable solicitor, of the name of Edmunds, was not 
liable to refund a sam of 822. which ho had incautiously paid, 
he said, * I have no doubt that Mr. Edmunds is liable, but 
he is near the latter end of his life; and I know him to be o 
very worthy man; an order upon him to pay would disturb 
the close of his life, and I have made up my mind to pay the 
money mysolf.” So he gave = check for 1001, the excess 
being to cover the interest from the payment being 20 Jong 
delayed. 

I cannot put down to the score of charity, as has been done 
by his biographers, the 25002 a year which he wns called 
upon to contribute to the salary of the.Vice-Chancellor; re- 
cciving fees on all business done in the Court of Chancery, 
he was lucky in not being required to pay the whole: but he 
may claim some merit for indemnifying, out of a fund which 
was his, the officers of the Court, whose incomes were injured 

* «Por why? Beesuse the good old rule 
Suffteeth them ; the si 


plan, 
‘That they should take who beve the power, 
‘And they should Leep who can.” 
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by an onler which he made — the amount during his Chan- 
eellorship amounting to nearly 30,0007. 
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Mr. Belt, a gentleman of the Chancery Bar, happened to Indtancee 
mention, in Lord Eldon's hearing, that he hed prepared, with *{j8'*" 


great labour, some Notes on the reports of the clder Vesey. 
—*You should publich them,” said the Chancellor. “ My 
Lord,” replied Mr. Belt, I have offered thei to the bouk- 
sellers; but they will not take the rick of the printing, and 
I cannot afford it myself.” “ Tho Notes ought not to be 
Jost,” rejoined Lord Eldon: “let me know what the printing 
would cost.” Qn learning the probable expense, which was 
estimated at 2001, Lord Eldon sent Mr. Belt a chock for that 
amount. The work waa successful; and when it had repaid 
its expenses, Mr. Bolt came to Lord Eldon, and proposed to 
repay him the 200 “No, no, Mr. Delt,” snid tho Chan- 
cellor: “ I wish to have the pleasure of making your work a» 
present to the profeion.” 

One day, whilo he was Chancellor, more suo he took o 
hackney coach to convey him from Downing-street, where 
ho had been attending a Cabinet, to hie own residence; and, 
having a pressing appointment, he alightcd hestily from the 
vehicle, leaving papers containing important Government 
secrets behind him. Some hours after, tho driver diveovered 
the packages, snd took them to Iamilton Pisce unupenod, 
when hia Lordship desired to sce the conchinan, and, after a 
short interview, told him to call again. Tho man called a 
few doya nfterwards, and was then informed that he was no 
longer a servant, but the owner of a hackney coach, — which 
his Lordship had, in the mean time, givon d'rections should 
be purchased and presented to him, together with throo 
horsea, — as « reward for his honour and promptitude. 

His name seldom appeared in public subscriptions, but he 
quietly guve assistance to gentlemen in reduced circum- 
stances, who had seen better days: in such cases the parties 
relieved were often kept in ignorance of the source from 

hich their succour flowed. 

He was an excellent landlord and a kind master, enjoying 
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CHAP. the grest good will of all his officers and aitendanta® I may 

CORI. ven mention, that although when be lost Lady Eldon, it was 

Lord El t00 Inte to begin a new course of life by entering into mixed 

fom, society, he thenceforth was in the habit of baving partics of 

and maict. his relations living in the house with him both in town and 
country, —and the consideration of expense was never al- 
lowed to interfere with the attainment of any object which 
a reasonable man in his circumstances would desire. 

Among hia peculiaritics was s habit, which though inter 
feridcigs esting to strangers was sometimes rather boring to those who 
verry. lived much with him, of relating and considerably exagger~ 

ating the difficulties of his carly career. When presiding at 
hie dinner table in Hamilton Place, and carving a leg of 
mutton, he had great delight in relating how long such a 
joint served him and Bessy in Serle Street, and the various 
shapes in which it appeared throughont the week. A lady 
once having called him a Dandy for wearing broad chitter- 
lings of fine cambric, most delicately plaited, and asked who 
was his loundress? His reply was, “ My dear madam, thoy 
are not, in my opinion, to be compared to those which I had 
in the days of my poverty, when I was not able to employ » 
Jgundresa, and all was done for me by her fingers.” {pointing 
to Lady E.] And then he would go on to tell stories of * Poor 
Jack Scott,” and how proud he was when first permitted to 
be the bearer of the half-guinea which paid for his quarter's 
echooling. 
Uistoreor He retained his carly taste for homely fare. Sir John 
ieee Leach, aiming at high fashion, baving engaged a French cook 
of great celebrity, invited the Lord Chancellor to dine with 
him, and begged that he would name any “plat” of which 
he wos particularly fond. The reply was, “Livor and 
bacon.” Sir John was highly incensed, thinking that this 
‘was a premeditated insult on him and his artiste; but was 
souch eoothed, though still a little shocked to be accessory to 
such vulgarity, when told that this eame “plat” had been 


His sve, 


® Mr. Pensam, his Seeretary of Bankrupts, was his esteomed friend, and hay 
materially omisted bis biographers in doing Justice to his memory. 


provided for the Lord Chancellor by the Prince Regent at 
Brighton 
“Bo there he evt tuck, like a horse m a pound, 
‘While the bacon snd liver weat murisly round.” 

Lord Eldon disliked French wines almost a8 much as 
French principles, and ahjuring such thin potations as claret 
and champagne, he stuck to For/, preferring a growth re- 
markably rough and strong, which he called “ Newenstlo 
Port.” Of this he drank very copiously; but he cannot bo 
considered as intemperate, for hia liquor never disturbed hiv 
underetanding, or impaired his health, or interfered with the 
discharge of any of his duties Among the Persians he 
would have almoet reevived divine honours, 

Lord Sidmouth rolated that he once talhed to Lord Sto- 
well, his father-in-law, about the prnetice of himself and thy 
fature Lord Chancellor at an early period of their lives, 
dining together on the first day of term at one of the coffee- 
honses near the Temple ; -* You drank some wine together, 
I dare say.” “Yea.” “Two bottles?” “ More.” « What! 
three bottles?” More.” “ What! four bottles?” " More, 
do not ask any more questions.” 

‘The only cause of regret was, that Lord Kidon’s youny 
countrymen, not sufficiently appreciating the exceptional 
strength of his coustitation, nor the difference between him 
and them, both corporeal and rocatal, ~~ wore apt to think that 
hard drinking, if it did not directly lead to the woolenck, 
was not inconsistent with the attainment of that eminence ; 
and I myself could name several promising students of tho 
law, whose prospects have been ruined by their recollerting 
how Lond Eldon drank port wine, — while they forgot how, 
at the same time, he read and re-read Coke upon Littletun, 

His Lordship had some misgivings himeelf as to the cur- 
rectnesa of his practice in this respect, During the session 
of Parliament, dining almost daily between four and five, 
in his private room near the Houso of Lords, on mutton 
chops brought from an adjoining coffee-house, -- to set a gout 
example to his secretaries, he began by ordering » pint of 
port only: —but although the time for his repast wau very 
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short, he never finished it without a second pint, and seldom 
without « third. He would sometimes ask the Earl of 
Shaftesbury, the respected Chairman of the Committees of 
the Lords — with powers only inferior to his own — to par- 
take — and then for “ pint,” * bottle” was eubstituted ;—but 
when they entered the House to perform their important du- 
tics, it never could have been suspected that since breakfast 
they had tasted any thing beyond biscuit and a glass of 
spring water, That drinking was with him ever a social and 
intellectual gratification, we may know from the following 
anecdote, related by one of those who partook of his kind- 
ness: —“ When Lord Eldon visited Lord Stowell in his 
ecason of decay, at his seat near Reading, he sometimes slept 
at Maidenhead on his way; and on one occasion, having dined 
at the inn, and learned that the Revising Barristers were stay- 
ing at the house, he desired his compliments to be presented 
to thom, and requested the favour of their company to share 
his wine. He reccived tho young gentlomen— very young 
compared with their host —with the kindest courtesy — 
talked of his carly struggles and successes, as much for their 
edification as delight, and finished a¢ least his own bottle of 
port before they parted.”* 

He used jostingly to ascribe his occasional fits of the gout 
to his haying been “a three bottle map,” but I believe the 
discase was hereditary in his family; and at other times he 
boasted that ho had, by this assistance, confined the enemy 
to his lower extremities — introducing his favourite joke — 
© Ne— plus ultra.” 

His goneral health was excellent even to extreme old age. 
In the year 1822, he had to undergo an operation fora 
polypus in his nose, of which he sent this account to a lady 
of his acquaintance: “As you do me the honour to inquire 
after my Nvse, I think I should be unworthy of the affectionate 
anxiety you express concerning that particle of me, if I did 
not ici you that on Sunday lest, Mr. Brodie, in the course 
af a very painful and bloody operation, removed what for 
nearly two years has been, though not painful, most teasing 

© Quart, Rev. vol, Inzy. p 58. 
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and troublesome. I hope it is effectually removed. I cer 
tainly have had a nose which hae been 2 more agreeable com- 
Ppanion last week, than it has been for a Jong timo past.” — 
He continued all his life afraid of eatching the usunl diseasce 
of infancy, which his mother told him, to his groat dissatis- 
faction, that by her care he had escaped. When he was near 
seventy, he thua excused hinself fur staying away from the 
house of an old friend.“ As [have not myself, to my know- 
ledge, had the emall pox, that fact will account for my not 
ealling upon you nt present.” 

Although I believe him to have been a sincere Christian 
and really a pious man, I wich I could have been excused 
from taking any notice of his religion, and I have deferred it 
ae long a possible ~The subject was too often in his mouth, 
and by his frequent appeals to the Supemo Being, and his 
strong professions of a desire to conforin to the divine will, ho 
excitcd a suspicion of hypocrisy to which I really believe that 
he was not justly Jinble.— But I cannut defend him from 
bigotry and intolerance. Not contented with regarding the 
Church of England as the purest system of Christianity 
which has appeared since the Apostolic times, he evidently 
thought that there was no salvation beyond her pnle, and he 
looked with cqual horror upon Reman Catholics and Die- 
senters, Ho not only would not on any account have entered 
a Presbyterian place of worship, but I belicve he would have 
rofused to accompany Dr, Johnson to hear Dr. Robertson 
preach from atree. Thus he wrote in 1823, when Mr. Irving, 
one of the most iinpressive pulpit orators I ever heard, wan 
giving lectares by which ho ronsed many to a forgotten sense 
of religious daty:—‘ All the world here is running on 
Sundays to the Caledonian Chapel in Hatton Garden, whero 
they hear a Presbyterian orator from Scotland preaching as 
some ladies term it charming matter—though downright 
nonsense. To tho shame of the King’s Ministers be it said, 
that many of therm have gone to thia achism shop with itching 
eara.”* But the Chancellor himself, trusting to the efficacy 


* Ie adds a rather indesorous sarees 1gou his “royal young master.” that 
when e lady, whoo name he mentions, and with whom his Majesty was sup. 
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CHAP. of his private devotions, was by no means a strict observer of 
CCXML vigious ordinances, Although Dr. Johnson, when dying, 
had sent him s mesage “to request that he would attend 
yublic worship every Sunday,” he never was present at public 
worship in London from one year’s end tothe other, Pleading 
in mitigation befuro Lord Ellenvorough that “he attended 
public worship in the country,” he reecived this rebuke, “as 
if there wore no God in town!” 
dan a On an occasion when his merits were discusecd among 
jon a 


tress, not 2. 


eome lawyers, 2 warm partisan of the Chancellor extolled 


pir of the hint as “a pillar of the Church.” “ No,” retorted another; 


ohureh, 


‘he may be one of its buttresses, but cortainty not one of 
ita pillurs, for he is never seen inside its walla”. 


Hisdepor — So regardless was he of external forme and observances, 


ment at the 
daily pray- 


ery im the 
Houw of 
Lords, 


thot during the prayers daily said in the House of Lorla—n 
short and beautiful service (execpt that we continue to thank 
Giod for having saved us from Guy Faux *), —a8 soon as the 
Bishop began, the Chancellor pulled out of his pocket letters 
ho had received by the post, or the cases of the appellaut and 
respondent in the appeal that was coming on, —and upon theso 
he employed himself till the blessing was pronounced. Indeed, 
this lnbit was so inveterate that he adhered to it when he 
attended the hearing of appeals as Ex-Chancellor, and when 
press of buainess could not have been urged by him ay any 
Julliation. 

But there are undoubted traces of his faith and of his 
devout feclings in various passages of his life, particularly 
when suffering from family bereavements. Neglect of reli- 
gious ordinances is said to have been common among his con- 
temporarics. He did attend publi: worship when he was in 
tho country, and he rebuilt, at an expense of some thousands 
pored to be rery iafimate, was prevent, the preacher, instead of a “heavenly 
pote spoke of a “heavenly papifion,” in allusion to the royal residence at 

+P irangcly, the casks of gunpower couceled under the House of Lords are 
here described as * the great and epparest dangors wherowith we were com- 
paved in this place,” for which { an not aware of any autbority exeupt Lord 
‘Kenyon's * opparently Larv? anaors 1x mana." 

T have in sain consulted the highest authorities. legal and ecclesiastical, to 


fod out by whom the service was fraped, and how this lemibh may be removed 
it, 
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of pounds, Kingstun Chapel, near Encombe, in the parish of 
Corfe Castle. 
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In hia person Lord Eldon was nbout the midile size, his His perwe, 


figure light and athletic, his features regular and handsome, 
his eye bright and full, his sunile remarkably bencvolent, and 
hia whole appearance prepusescing. The advance of years 
rather increased than detracted from these personal advan- 
tages As he sat un the judgment-scat, “ the deep thought 
betrayed in hia furrowed brow, —the large eyebrows, over~ 
hanging eyes that ecemed to regard more what was taking 
place within than around him, ~his calmness, that would have 
assumed a character ol’ sternnexs hut for ita perfect placidity,— 
his dignity, repose, and venerable age, tented nt once te win 
confidenee and to inspire respect."* Tle had a voice both 
sweet and deep-toned, and its cflvet was not injured by his 
Northumbrian bur, which, thongh strong, was cntircly free 
from harshness or vulgarity. 


The statues and busts of him attempted from time to time Staturs, 


are rather indifferent performances; bnt several excellent 


fart, and 


portunity uf 


portraits of him, which havo been engraved, have rendered rtd Ke 


his likeness familiar to the British public, Of these two aro 
by Sir Thomas Lawrence ; the first, when yet a young man, 
in plain clothea, with a powdered foupér and wisies de pigeon, 
in the possession of the prevent carl; the other, when he was 
advanced in life, and such coiffeur lmd gone out, but, to 
please George EV.—in tho same atyle, —which remain» at 
Windsor Castle. A portrait of him as Lord Chancellor, by 
Owen, was much admired, and was copied by the eame artint 
for many corporations and private friends. There was 
another fine portrait of him, as Lord Chancellor, by Pickers- 
gill, the great ornament of Merchant Tailore’ Hall, where he 
ate many good dinners and made many applauded Church- 
and-King specches, Tut the most interesting portrait of 
of him, perhaps, is that Ly Briggs, representing him, as 
Tligh Steward of tho University of Oxford at the installation 
of the Duke of Wellington, recciving the homage of his 
grandson. f 

* 2 Towmend, 496. 

+ Lord Eldon is rarely noticed by caricaturists, “TE. B.” and “ Punch” had 
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The corporation of Neweastle, justly proud of having at 
tho same time three natives of their town, the sons of frec- 
mon, themselves freemen, and all schoolfellows together at 
the Free Grammar School there under Mr. Moises, now 
become most emincnt men in the public scrvico—Lord 
Eldon, Lord Stowell, and Lord Collingwood — requested 
them all to sit for their portraits, to be hung up in tho 
Guildhall, Lord Eldon’s answer to the Mayor displays much 
good fecling, and (the parentheses with which it had been 
interspersed having been etruck out by o friend) no con- 
tomptible power of compositiog :— 

“Dear Sm, 

“TI beg you to be assured, and that you will bo pleased to assuro 
tho Aldermen and Common Council, that I am impreascd with a 
very warm sense of gratitude for tho mark of respect and 
regard, which is mentioned in your lotter of the 13th instant, In 
complying with the request contained in it, which I am satisfied 
is dictated more by their kind partiality than by any claim which 
T can have to the distinction offered to me, I would willingly in- 
dulge the hope that the mcasuro which has been proposed may 
occasionally and usefully suggest to the descendants of our fellow 
burgesses that in this great and frec country the industrious exer- 
ciso of moderate talents may, under the blessirz of Providence, 
raise them, before the close of life, to those situations in the state, 
to which, in the beginning of life, they could lardly aspire, and 
may ensure to them algo the solid gratification which flows from 
receiving in advanced years distinction and hononr from that part 
of the commonity, among whom were passed thr days of infancy 
and youth. 

“Tam, dear Sir, 
“ Your obliged and faithful friend, 
«July 96, 1811.” * Expon.* 


not yet appeared. Butan Appendix of Caricatures will be nccomary to illustrate 
the Lives of subsequeat Chancellors. 
* Lord Stowell’s is in still better taste: — 


“ My dear Sir, 

[beg you wilt tak an early opportunity of presenting my sincere thanks to 
the corporate body, over which you at present Proaile, Be the high wod uncx- 
pected honour they have been pleased to confer upon me, in requesting me to sit 
for my pizture to be placed in the Guildhall in company with the pictures of the 
Lord Chanedlor and Lord Col . 

Tt cannot but be highly gratifying to me, on every account, to be thought 
worthy of such a distinction by the gentlomten of Neweastle,” I received my 


LORD ELDON. 


The portraits are still to be seen in the Guildhall, and it may 
well be a subject of debate, which of the three 80 comme- 
morated is most to be admired, and best deserves the gra- 
titude of his country. The mace and the seal have carricd it 
for the Chancellor among his townsmen, who have namod 8 
magnificent new square after him, who often paint his head 
for a sign-post, and who in various other ways show that they 
now coneider him as their tutelary saint. 

His arms* appear thrice in the heraltic ornaments of the 
new ITouse of Lords, in respect of the three times when he 
received the Great Seal: iret, as Chancellor to (cargo HI. 
in 1801; —again, as Chanccllur to the same Sovereign in 
1807; and, finally, as Chancellor to George LV, in 1820, 
Other Chanceliors have reccived the Great Seal from the 
hands of the Sovereign a greater number of times — but no 
Chancellor, from the foundation of the monarchy, held it 
80 long; ond, although he was uncqual to many of those 
whose arms are blazoned with his in cloquence, in literature, 
and in philosophy, ho was excelled by none of them in law, 
and he excelled them all in political intrigne. 

Tlis two sons haying died iu his lifetime, the only children 
he left behind him to lament his loss, were his daughters, 
Lady Elizabeth and Lady Frances, who were both re- 
spectably marriod. 

le is worthily represented hy the only son of his eldest son, 


education amongst . em; and t> that education, under Gotl's good providence, 
Lowe every thing that cun have obtained for mc so flattering a declaration of 
their rogard. Jam happy in fecling that, in their opimou, T have not dir 
honoured it in the coarse of a life that has pasted nder some degies of public 
observation, It is a testimony to my character, to which T hope my family will 
in all futuro time advert with peculiar pride and satisfaction — ms eonvey ing the 
sentiments of thosa who hase bad the best opportunities of judging upon the 
genotal tenor of my conduct. — It is with real elevation of mind that I receisa 
the result of their favourable judgment, in their associating me upon such an 
oceasion with two individuals who have made a inore splndid use of the sane 
carly advantages in life, and whove more important publio services have united 
for them the applause of their eourtry with the honourable approbation of their 
native town. 

[have the honour to be, Ms. Mayor, with particular regard and respect, 

“ Your obliged nnd faithful humble servant, 
© July 97. 1811." « Wu, Scare. 


© Argent, an anchor erect sable betwe.n three hous’ beads crased gules; on 
a chief wary axure, 2 porteallis or, — Motto: * Sit sine labe decus.” 
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whose untimely end he hed lamented so deeply. Knowing 
the present Earl of Eldon to be a most amiable and estimable 
man, and having reason to think thst be naturally and 
laudably considers his grandsire as absolutely perfect, in all 
that he ever thought, said, or did, I have felt many a pang in 
writing this memoir, when I considered that, if it should 
meet his eye, it must often appear to him censorious and un- 
just. But the world may decide that I have finiehod my 
biographical labours without forfeiting my claim to impar- 
tiality, and he may yet come to the conclusion, that as in the 
character of his distinguished ancestor the good so much 
predominates over the evil, its lustre will not be diminished by 
placing its conflicting qualities in opposition to each other. 
Bronze is more durable than tinsel, and so is truth than 
flattery, 


END OF THE LIVES OF THE CHANCELLORS, 
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Havine had occasion, in preparing this work, to examine the 
history of the country in every reign, from King Ethelbert 
to Queen Victoria, I had intended, at the conclusion of it, 
to point out and to try to explain some of the most striking 
changes which have gradually taken place in the institutions, 
the laws, and the manners of the people; but I feel that it 
would not become me to trespass longer, at present, on the 
patience of the public with any speculations of mine. Still I 
venture to bring together a few facta respecting my Chan- 
cellors, which may be found not uninteresting. 

I reckon the number of those whom I have had to com- 
memorate to be 167. The names of only ten Anglo-Saxon 
Chancellors have come down to us — but we have s series 
nearly unbroken from Maurice, who received the Great Seal 
in the year 1067, to Lord Eldon, who died in 1838. The 
Conqueror had 6 Chancellors; —- William Rufus, 3; — 
Henry L, 7;— Stephen, 5; — Matilda, 1; Henry IL, 7; 
— Richard L, 4; — John, 3; — Henry IIL, 17;—Edward I, 

— Edward IL, 6; — Edward LIL, 20; — Richard II., 11; 
—Henry IV.,7;—Henry V., 2;— Henry VI, 8 ;— Ed- 
ward IV., 5;-- Edward V., 1; — Richard IIL, 1; --Hen- 
ry VIL. 4; — Henry VIL, 5;— Edward VL, 4; -- Mary, 
2;— Elizabeth, 5; —Jamea L, 3; — Charlea L, 6; — 
Commonwealth, 15 ;*— Charles I, 5; — James IL, 2;— 
William and Mary, 2;{— Anne, 3; — George L, 4;— 
George IL, 4;—George IIL, 8; — George IV., 2. 

Of these the far greater number were ecclesiastics, ‘The 
first lay Chancellor in Engl nd was Fitzgilbert, appointed by 
Queen Matilda soon after her coronation, during the short 
time she occupied the throne,— and there was no other till Sir 


® Lords Commimioners, 
¢ Besides Lords Commissioners Maynard and Trevor. * 


VOL. VIL bd 8a 


Abandoned 
Intentions, 


Number of 


Chaneel- 
lors eceien. 
miastical 

and 

an, 1142, 


722 


aD, 1940, 
aD. 1880. 
an. 1858, 
an, 1588, 
aD, 1681, 


‘Descend- 
ants of 

‘Chanecel- 
Joma in the 
ing, now 
siteing In 
of Lords 


POSTSCRIPT. 


Robert de Bourchier, a soldier, appointed by Edward JIL 
‘There were four common law judges placed in the “marble 
chair,” at the latter end of the same reign. The practice of 
sppointing Bishope, however, was soon reeumed, and con- 
tinued, without interruption, till the fall of Wolsey. Then 
came Sir Thomas More, and s succession of lawyers, till 
Mary gave the Great Seal to her two persecuting Prelates, 
Gardyner and Heath. Elizabeth returned to the laity, and a 
eeries of them continued till Lord Bacon was convicted of 
corruption — when the lawyers, being in bad odour, James 
L ventured on Bishop Williama. He was the only Protest- 
ant divine who was ever in possession of the Great Seal, 
although the Privy Seal was held by a Bishop as late as the 
reign of Queen Anne. 

Archbishop Arundel, during the wars of the Roses, was 
Chancellor five times, but no one else has been Chancellor 
more than four times, Tarketel alone was Chancellor under 
four sovereigns — Rdward the Eider, Athelstane, Edmund, 
and Edred. Lord Eldon, as Chancellor to two sovereigns, 
held the Great Seal for the longest period of time. 

Scrope, in the reign of Richard IL, is to be regarded aa the 
first law Lord ever created. A suocession of lay commoners 
afterwards held the Great Seal; but from the time of Lord 
Ellesmere they were alt ennobled, except Sir Orlando Bridg- 
man and Sir Nathan Wright. A good many have been 
Earls, but there has only been one Chancellor made « Mar- 
quess, Sir William Poulet, Marquees of Winchester; and one 
a Duke, Sir Thomas Beaufort, Duke of Exeter. Four have 
been Knights of the Garter, Bourchier, Earl of Essex, the 
Marquees of Winchester, Lord Audley, and Sir Christopher 
Hatton. 

There are now sitting in the House of Lords seventeen 
Peers descended from Chancellors in the direct male line — 
Earl Fortescue, from Sir John Fortescue— Lord Mont- 
fort, from Sir Thomas Bromley —the Marquees of Win- 
chester, from Sir William Poulet —the Earl of Bradford, 
from Sir Orlando Bridgman —the Earl of Coventry, from 
Lord Coventry — the Earl of Shaftesbury, from Lord Shaftes- 
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bury — the Earl of Wincheloes and Nottingham, from Lord 
‘Nottingham — the Earl of Guilford, from Lord Guilford — 
Earl Cowper, from Lord Cowper —the Ear! of Macclesfield, 
from Lord Macclesfield Marquess Camden, from Lord 
Camden —- the Earl of Lovelace, from Lord King — the 
Earl of Hardwicke, from Lord Hardwicke — Earl Talbot, 
from Lord Talbot —Earl Bathurst, from Lord Bathurst —~- 
the Earl of Eldon, from Lord Eldon —and Lord Erskine, 
from Erskine THE Great. The Earl of Clarendon and 
other Chancellors are represented in the House of Lords by 
females and fresh creations. 

Only one Chancellor was beheaded while in possession of Chanelle 
the Great Seal: this was Simon de Sudbury, murdered by “s+! 
the mob in Wat Tyler's riote, but the Earl of Salisbury, Sir 
‘Thomas More, and several others came to a violent end after 
their resignation. 

Doring the last 800 years, six have been impeached, — Impouh- 
Cardinal Wolsey, Lord Bacon, Lord Keeper Finch, Lord 32! % 
Clarendon, Lord Somers, and Lord Macclesfield, and of lor. 
these Lord Somers alone was acquitted. 

One was Chancellor of Ireland at the same time that he 
was Chancellor of England, and another was Chancellor of 
England after having been Chancellor of Ireland.* 

Prior to the reign of Edward L, there were various in- of what 
stances of Norman and other foreigners having the Great Simr} 
Seal confided to them, although, like Lord Chancellor Long- Chaneel- 
champ, they could not speak a word of English, — but sinos ls bere 
then the Chancellors have all been native born subjects. 
Among these there are only two Scotchmen, Lord Lough- 
borough and Lord Erskine. When the English and Irish 
bars are amalgamated, as they are soon likely to be, Irishmen, 
it may be hoped, will often be Chancellors of England, as well 
as Englishmen Chancellors of Ireland. 

In the history of the Great Seal of England there is one Two bro- 
and only one instance of its being held sucocssively by two ‘hers sue- 
brothers, — John and Robert do Stratford, in the reign of Samet 
Edward I. 


* Vol L p. 130. 
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‘The new House of Lords has been adorned with an em- 
blazonment of the armorial bearings of all the Lord Chancel- 
lors and Keepers of the Great Seal, who have presided on 
the woolsack sinos the end of the reign of Edward JIL* 
This is a proper compliment to an order which includes many 
great names, and through a long succession of ages has been 
the main support of the hereditary branch of our legisla- 
tare, 

Thope that the line msy be continued with increasing reputa- 
tion to distant generations, In any apeonlations for abolishing 
or remodelling the office of Chancellor, I wish Benthamites to 
consider whether, as it bas subsisted since the foundation of 
the monarchy, it can be safely dispensed with, or materially 
altered. ‘To insure the steady march of the government 
there must be a great Jurist to guide the deliberations of the 
Peers, and to sseist in the councils of the Sovereign ; he can- 
not do so advantageously without the weight to be derived 
from a high judicial office, and hie political functions are in- 
compatible with the administration of the criminsl law. The 
Cxavis Reant must therefore be held by the first Equity or 
Appellate Judge in the land.—TI will conclude with a pro- 
phecy, that if the proposed experiment of a tripartite division 
of the Chancellorship should be tried, it will fail, and that 
there never will be Seven Volumes filled with “the Lives 
of the MrnisTzxs of Justice.” 
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LORD CHANCELLORS 
ap 


KEEPERS OF THE GREAT SEAL, 


BaABVIBL Kimi TILL THE REIGN OF KING GEORGE IV. 


Lin preparing tue following Table, I hve been much indebted to my fend 
‘Mr. Duffs Hardy, Kooper of the Records in the Tower of London, who bas 
eovorded to me the free use of his“ Catalogue of Lord Chancellors, &.”] 








726 - LORD CHANCELLORS AXD 


Waouux Rorcs. September 26. 1087. 








An. Reg. aD. Chancellors. ‘Lives of the Chenosilors. 
L 1087 | W. Giffard Vol I. 46, 
x 1088 | Robert Bloet 46-48, 
vv. 1000 | Ralph Flambard 48—60. 


Henzr L Angust 5. 1100, 





vt | 100 ]W. Gified Vol. L. 0. 

4 1107 i 51—S5. 

Suck esa 
‘Not ascertained Godfrey 55. 

Notucariinct Rafus 8, 66 
lot . 

Not ascertained route 56, 87, 


Sreruen. December 26. 1135. 
1188 | Alexander, Bishop of Lincoln | Vol. I. 57. 
| ‘Pauper $8, 





Not escertained 
Not ascertained 59, 
‘Not encertained Bobert de Gant 50. 
‘Not ascertained Reginald 59. 
Marmps. 
| 1142 | William Fitagilbert { Vol 1. 69, 


Hexrx I. December 19, 1154 


L | 1168 | Thomas & Becket Vol. I. 61—100. 
vi. 1162 | John. 101. 
Not ascertained de Warnavilla 101, 
Not ascertained Walter de Constantiis Tol. 
xVuL | 1181 | Geoffrey, the Son of the Fair 102. 
Not ascertained Nig Bishop of Ely 103. 
fot . 
Not ascertained Walter de Bion 108. 
Bionagp L September 8. 1189, 


1189 | William Longchamy 
1162 | Geoffrey, son of the Fair Ro-] Vol I. 113. 


L 
mL 
YL 1195 | William 14. 
viL 1196 | Rurtos, Bip of lly n6. 





KEEPERS OF THE GREAT SEAL. 127 


dons. May 27. 1199. 


‘Chancellors, ‘Lives of the Chancellors. 























‘Walter Hubert Vol 119. 
Walter de Gray 1a. 
Richard de Marisco 14, 
Heray ILL. October 28. 1216. 
L. } 1916 _ | Bichard de Marisoo Vou. I. 197. 
XL | 1297), || Ralph de Neville 129. 
XXIV. | 1240” | Simon the Norman 139, 
Xxvr | i242 | Ralph de Neville 3° 133. 
xXvoE | 1944 | Ranulph Briton 138. 
HK | 2H, }| Sliventer de Kverden 138, 
HET | MG || John Maunsel 136. 
xxxm | 1240, : 
Oct. 8. Tobn de Lexington 136. 
XCRKVIL | 1258, || Queen Eleanor, Lady Keeper 138. 
ee at TL. ioe William de Kilkenny 146, 
* | 52255}! Henry de Wengham 147. 
xiv. |" 
aoe oat Nicholas de Ely 14s. 
nan | 1. || Wolter de Merton 149, 
daly Nicholas de Ely 2° 161. 
HET | SS, | Thomas de Cantilupe 154. 
SET, | 22851, | Walter Gitta 185. 
iit te Godfrey Giffard 158. 
Oct’ 3, }| John de Chishull 17, 
1 2, 
TMTL | 5126, |} Richard de Middleton 167. 
Epwarp L November 20, 1272. 
I | 1978 | Walter de Merton 3° Vol. I. 163, 
iL | 1974 _| Lobert Burnel 189, 
EXE | 122, }| dohn de Langton 176. 
> Xxx | 1802, 
sige ‘Wiliam de Grenefietd 162, 
XXS0L Des. 99, ¢| Wiliam de Eismilton 186. 
FOORV. | Atty, 1 Balph de Baldock 186, 


Sat 
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LORD OHAKOCELLORS AND 


Epwarp Ik. July 8. 1807. 











John de Langton 2° 
‘Walter Reynolds 
John de Sandale 
Tobn de Hotham 
John de Salmon 
Robert de Baldock 


Eowarn OL 


John de Hotham 2° 
Henry de Burghersh 
Jobn de Stratford 
Richard de Bury 
John de Stratford 2° 
Robert de Stratford 2° 
Richard de Bynteworth 
Jobn de Stratford 3° 
Robert de Stratford 2° 
Sir Robert Bourchier 
Sir Robert Parnynge 
Robert de Sadyngton 
John de Offord 
John de Thoreshy 
‘William de Edington 
Simon de Langham 
William de Wickham 








Laven of the Chancellors. 





Vol, L 191. 
194. 
197, 
198, 
198, 
202. 


Vol, L 213. 
318, 
215. 
221. 


SEER REPERE 


BEE 














Boban aa ane 


BHasaHe 
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Sir Robert Thorpe 
“i Sir John Koyvet 
cA | Afi do Howphion 
Rionaxp IL. June 22, 1377. 

1g} | Atm de Shi 
Oo Sy, |] Loed Le Serope 
2S tao tery 
(2381, || William Courtenay 
Dalit |} Lord le Scrope 2° 
Apt». || Bebert de Breybrocke 
Morty, }} Sir Michael dela Pole 
1966, |) Thomas de Arundel 
ae William de Wickham 2 
Nov. 23. 

718% 1) ghomes de Arundel 9° 
za % |) John Searle [or Searle] 

September 80. 1899. 

Mara 0. 

Fug, }| Cardinal Beanfort 
Morel 9, }| Thomas Longley 
ete, || Thomas de Arundel 4° 
Jad Sir Thomas Besafort 
git 1) thomas de Arundel 5° 





272, 


Vol L277, 
279. 
381, 
288. 


288. 
286. 


295. 
298. 
301. 


Vol. L310, 
3i1. 
318. 
318. 
317. 
319, 





2930 


LORD 


CHANCELLORS AND 


Hume V. March 21. 1415. 

















Au, Reg. A.D. ‘Chanoellors. ‘Lives of the Obancellors. 
L 1418, 
ote Cardinal Beaufort 2° VoLL. 999, 
. aun as. ‘Thomas Longley 2° 330, 
Henzr VL September 1, 1422. 
i 42%, } | Thomas Longley 8° Vol. L 884, 
1 
fas Cardinal Besufort 8° 238. 
1 
= wit?) || John Stafford 34s, 
14651 
VEE | 1460, | Cardinal Kempe 9° 382. 
XXXIL |" 1454,” 1| Richard Neville, Earl of } ae, 
apa Salisbury 
| ots || Cardinal Bourchier 357. 
KExv. | 1436, 
Os || Wittim Woynflete 360. 
XXXVOL Tuly 25. George Neville 367. 
oi Sir John Fartesoue 870. 
Epwazp IV. March 4. 1461. 
TE | fash, }| George Neville Vol. I, 982, 
ae su Henry Bourchier, Eart of a 
niet aye } 801. 
x0 Be 
xy. July st Lawrence Booth 891. 
« 1¢ 
Feb. 28. ‘Thomas Rotheram 308. 
Epwaxp V. April 9, 1483. 
I 1 1488. | John Baseell 1 Vol. 1. 402. 
Rina I. Jone 26. 1488. 
Loja 
{ gated. }| Sohn Bassett 2° Vol I. 405. 


KEEPERS OF THE GREAT SEAL. 
wer VIE. June 26, 1488. 

















Cardinal Morton 
Henry Deane, Lord Keeper 
Archbishop Warhas, Lord 
Keeper 
Henry VIL April 22. 1509. 
se [afin] sate Wat 2 
1815, ¥ 
Dee. Cardinal Wolsey 
XXIV. oat ie oo 
ne ars re 
Maya, } | Lord Wriothesley 
Epwarp VL January 28, 1547. 
Ly _1se7, : 
ganeaa, || Berd Wriothaey 3° 
x | ear {| Wie, Mare 
March’. || Beeper A 
ZL { 1647, 1 Lord Rich 
Oct, 23. 
v. | 1652, Thomas Goodsah, Bishop) 
Jan. 19. J] of Ely 
Many. Joly 6. 1558. 
L fa 
m (Woe [eee 
quit |] Archbishop Heath 





Exwazers. November 17. 1558. 


L | seerae. J | St Nicholas Bacon 


417. 
425. 
427, 


Vol. L 432. 
443—508. 


Vol. I. 650-864, 


VoLIL = 1—7, 


36—89, 





VoL IL 40—71. 





| VolIL 78-811. 








xr. 


asl 


XvVL 








Apes Sir Christopher Hatton 
Mayas, }) Sit John Puckering 
3596, 11 rord Ellesmere 





secs, {| TZath at Rent he Ban 
wit || Sees 
Edmund Prideaax 
1646, || Baz! of Salisbury, vice Earl 
Ang 21. of Bolis deo, 
1646, || The Earl of Manchester, 
cae er eae 
AAS IS? | ruled, tod Widdeingtcd 
1649, Lise and 
gig Walling, Mxjr Liste ad 
sepes. | “Wusdengun’ 


July 24. ‘Lord Ellesmere 2° 
1618, 
Taly 10. Lord Keeper Williams 


Tae CommonwRatta. 





‘Lives of the Chanestlors 


‘Vol IL 114—135. 
196—164. 
166—177, 
179—220, 


‘Vol IL, 333—265. 
272—440. 
441—479, 


‘Vol. Il. 480—500. 
610-550, 
552685, 
686—617. 
618—681. 


Vol. IL 10. 


rt 
m | 








xIK. 


L 





Hern 
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‘Lives of the Chancalions. 





Colonel Fiennes and Major 
Colonel Fiennes, xr} 


Lisle and Whitelock 
Speaker Lenthall 
Bradshaw, Terry!), mi} 
Fountain 
wide 
Widari "Terryll, and 
Fou 7 a} 
Caanzes IL, while in Exile. 
Ae Sir Edward Herbert 
1668, 1| Sir Edward Hyde (Lord 
Jan. 13. ‘Claroudon) 
Crantezs IL, after Restoration. 
1 Ch d 
aTa8r, ios Keeper Sir Orlando 
Ang. $1 ‘Bridgman } 
Nor. T7. Lord Shaftesbury 
167: me 
Nog, }| Lord Nottingham 
Doky, || Lord Keeper Guildfurd 





Vol. TIT. 60. 
70. 
n 
73. 
us 
ed. 


Vol TIL 95—109. 
110—186, 


Vol. I. 187-270, 
278287, 
288—379, 
380—428, 
431—483, 


Vol. TIT, 484-498. 








Tu 














Lord Keeper Wright 2° 
Lord Cowper 
Lord Harcourt 


174, 
Ang. ‘3, } | Lord Harcourt 2° 
171 
cn Lord Cowper 2° 
1718, 
May 12. Lord Macclesfield 
1726, } | Lord King 


Gzouaz IL June 11. 5727. 


1737, 
June i. Lord King 2° 
Nov. 99, {| Lord Talbot 


178i, psi 
nae cae Henley (Lord 
Jane 30. Worthington) } 


George ILL October 25, 1760, 
17 ; 
8S, }) Lord Northington 
1766, || Lord Camden 


uly 30. 
1770, 
‘Tan, 17, {| Chatles Yorke 


71 
Jan, 25, [| Lord Bathurst 


‘Lord Thurlow 
Lord Thurlow 2° 


Lard Loughborough 
Lord Eldon 1° 












Lord Eldon 2° 


+ Guoncz IV. January 29. 1820. 
1820 = | Lord Eldon 8° 







567—622. 


‘Vol. IV. 624-646. 
48—686, 

Vol. V. 1—178, 
174-197, 


Vol, V. 199—228. 
229—855. 
366-—430, 
432—472. 
478, 
561678. 


Vol. VI. 1—366. 
Vol. VIL. 1—189, 
VL 367—709. 


VIL. 209-858. 


‘VIL 353-720. 





ALPBARETICAL LIST 


LORD CHANCELLORS AND LORD KEEPERS. 


Braybroke, de, Robert, i. 286. 
idgman, Sir Orlando, iii. 272. 
Britton, Ranulph, i. 135. 
Bromley, Sir ii, 114, 
Bary de Robert, i. 163. 
de, Richard, i 221. 
Byclowere de, Richard, i. 232. 


Camden, Lord, v. 229. 
Cantelupe, Thomas, i. 164, 
Conwona, i. 31. 


Gent, de, Roper | 7 fr 
Seat Hinges ‘102, 118, 
Rufus, i. 


Gime’ Godfrey, na 56. 
Giffard, Walter, i. 165. 
Giffard, William, i i, 45, 46. 50. 
Godfrey, 
Goodrich, Thomas, ii. 28, 
Gray, de, Walter, i. 121. 
Grenefield, de, William, i, 182, 
de Werke, Lord, i Hi. 17, 
Lord, iii, 431. 


Hamilton, de, William, i. 186. 
- 430, 


John, i. 198, 218, 
de, Adam, i. 272.277. 


Jeffs Lora, iii. 497. 
John, i. 101. az 


1 Kempe, Cardinal, i $44, 362, 


ALPHABETICAL LIST OF CHANCELLORS. 


ichard, i. 157. 


Parnynge, Sir Robert, i. 245, 
Pole, de la, Sir Michael, i. 266, 


Ranolpbus, i 58. 
i 59. 

Reimbeldas, i. 97. 
eee i 194, 


Bich, Lord, 
Roger Bishop of Salisbury, 61. 


88, 
Bowell, John, 1 408, 


Bo st 
Tho 7, da3 Tokm, i. 962. 
Tholer, Lord nyse 
‘Trevor, Lord 

‘Turketel, i. 38, 


iv, 41. 





